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Martha White <mwhite@natickma.org>

Display of Banners, Etc. on Town of Natick Property 
1 message

John P. Flynn <jflynn@mhtl.com> Fri, Sep 1, 2017 at 6:28 PM
To: "Jonathan Freedman (jfreedman@natickma.org)" <jfreedman@natickma.org>
Cc: Martha White <mwhite@natickma.org>, Karis North <knorth@mhtl.com>

Jonathan:

 

In my opinion, the following actions do not violate the First Amendment to the United States Constitution:

 

1.       Display of a diversity flag at the Community/Senior Center

2.       Use of the rainbow symbol in Community/Senior newsletters or other documentation

3.       Display of a peace flag in the School Committee office or meeting room, both located in the Natick Town Hall.

 

I interpret applicable case law of the Supreme Court of the United States and of the United States Court of Appeals for
the First Circuit to mean that each of these activities is a form of government speech, and, as such, is not prohibited  or
regulated by the Free Speech Clause of First Amendment of the United States Constitution. In this context, government
speech means that each of the subject three activities are meant to convey and have the effect of conveying a
government message.

 

This opinion applies to Town of Natick property in general. It is not limited to the locations of the items described above.

 

The Board of Selectmen has broad discretion in deciding what banners, flags, symbols, etc. may be displayed on Town of
Natick property. This is not an unlimited discretion, however. One example where government speech  may be subject to
regulation is the Establishment Clause of the First Amendment to the United States Constitution (the Establishment
Clause). If display of a banner, flag,  etc. has the effect of establishment of a religion, the First Amendment would come
into play. This is a complex area of the law which has generated a substantial amount of litigation and Supreme Court of
the United States decisions. Suffice it to say that the Establishment clause is not an issue in the present situation.

 

 

 

 

 

John P. Flynn, Esq. 
Murphy, Hesse, Toomey and Lehane, LLP 
300 Crown Colony Drive 
Suite 410 
Quincy, MA 02169 
(617) 479-5000 (phone) 
(617) 479-6469 (fax) 
_________________ 

tel:(617)%20479-5000
tel:(617)%20479-6469
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NOTICE: This e-mail message and all attachments transmitted with it may contain legally privileged and confidential
information intended solely for the use of the addressee.  If the reader of this message is not the intended recipient,
you are hereby notified that any reading, dissemination, distribution, copying or other use of this message and its
attachments is strictly prohibited.  If you have received this message in error, please notify the sender immediately by
telephone (617-479-5000) or by electronic mail, and delete this message and all copies and backups thereof.  Thank
you.

 

tel:(617)%20479-5000
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