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William M¢Grath
7 Jannings Pond Road
Natick, MA 01760

Re: Qurinsured: Town of Natick
Qur fils: TNT-0141330
Date of loss:  April 8, 2017

Deaar Mr. MelSrath:

Trident Insurance Services is the claim adminfstrator for Argonaul Insurance Comypany,
the insurance carrier for the Town of Natick, It has been reporied to us that on April 8,
2017 sewage backed up into your finished basement caustng darmage to your dwslling
and personal property and you are seeking compaensation for your damagss from the
Town,

“Our investigation of this matter with the Town indicates that on the evening of Aprll 8,

2017 they recsived notification of a sewage back up at your residenca, A crew
responded {0 the call. They checked the maln in your area and found a blockage caused
by wipss, which they proceeded (o dlear by |etling the line. [t should be noled that the
Town had no prior problems with this line In the past, There have besn rio recent
backups or blockages in the. mainiine and It was not on the list of problem areas for the
sewsr department.

Claims brought against municipalities are governed by Massachusetts General Laws,
Chapter 258. This slatuté provides immunities and defenses 1o the Town for claims
brought by third parties. For example, the “discrationary function” defense shields
municipal officlals from liability for decisions Involving public policy planning. Please be
advised thal the Town of Natick s irammiune from liability for claims baséd on an allegation
that it has an inadequate sewer monitoring system. Massachuselis courts have held that
the implementation of a sewer monitoring system “would indisputably involve policy
making or planning, subject to the discretionary function Immunily provisions of M.G.L. ¢.
268, §10(b)". Caveny v. City of Filchburg, 11 Mass.L.Rptr.274 (Worcester Superior Gt
2000).

In order to prevail on a negligenca clalm, It must be demonstrated that the Town of
Natick failed to act In-a reasonably prudent manner In connection with the maintenance
of its seweér main and you suslalned damages as a resull, Without knowledge of culpable
conduct on the part of Natick employees, the Town cannol be held liable for your
property damage. Please be advised that our investigation indicates no negligence and
no legal liability on the part of our insured and we must respectfully deny your clalm. We
ara sorry that we could not provide you with a more posilive response.
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If you should have any questions, you may reach me at 1 800 444-3616 exiension 666.

Very truly yours,

, | y
A YA

Mark Howard, AIC

Senior Claims Exarniner

Ieon Town of Natick
Dealand Gibgon



Patricia O'Neil <poneil@natickma.org>
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Fwd: TNT-0141330 William McGrath

1 message

Jeremy Marsefte <jmarsette@natickma.org> Wed, Jun 14, 2017 at 8:34 AM
To: "Bill Chenard," <chenard@natickma.org>, Patricia O'Neil <poneil@natickma.org>

Piease see the attached regarding 7 Jennings Pond Road.

| confirmed with Tony that at the time the blockage was removed in the public sewer main, the sewer
staff were not aware of any back up in the basement of the private home nor did they enter any private
property. Staff responded immediately to the call received from the Police Department and removed the
blockage in the public sewer main downstream of the property.

Thanks,
Jeremy

—————————— Forwarded message ---—-- :
From: Anthony Comeau <acomeau@natickma.org>
Date: Wed, Jun 14, 2017 at 8:20 AM

Subject: Fwd: TNT-0141330 William McGrath

To: Jeremy Marsette <jmarsette@natickma.org>

---------- Forwarded message --------—

From: Anthony Comeau <acomeau@natickma.org>

Date: Thu, May 18, 2017 at 3:38 PM

Subject: Re: TNT-0141330 William McGrath

To: Tom Hiladick <thiadick@natickma.org=>, "Howard, Mark" <mhoward@tridentpublicrisk.com>

Piease see attached.
Qn Wed, May 17, 2017 at 2:12 PM, Tom Hiadick <thladick@natickma.org> wrote:

---------- Forwarded message ------u-
From: Howard, Mark <mhoward@tridentpublicrisk.com>
Date: Wed, May 17, 2017 at 1:43 PM
Subject: TNT-0141330 William McGrath
To: "THladick@natickma.org" <THladick@natickma.org>

H

 Hi Tom,

1 am investigating a sewer back up that occurred at 7 Jennings Pond Road. Could you please
. complete the attached questionnaire



- Thank You

| Mark

C Mark Howard  JAIC
C Berndor Claims Examiner

- Argo Group US

~ Mailing Address:
- PO Box 468008
- San Antonio, TX 78246

T +1(413) 773 68315
F+1(413) 775-0151
- E mhoward@tridentpublicrisk.com
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- E-MAIL CONFIDENTIALITY NOTICE: The contents of this e-mail message and any attachments are
~intended solely for the addressee(s) and may contain confidential and/or legally privileged information.
. If you are not the intended recipient of this message or if this message has been addressed to you in
. error, please immediately alert the sender by reply e-mail and then delete this message and any
~attachments. If you are not the intended recipient, you are notified that any use, dissemination,

- distribution, copying, or storage of this message or any attachment is strictly prohibited.

Thomas Hiadick
Deputy Director / Highway/Sanitation/Recycling Supervisor
75 West Street
- Phone (508) 647-6562
. Fax- (508) 647-8550
. Home Of Champions

Anthony Comeau

Water/Sewer Division Supervisor

Town of Natick |Dept. of Public Works | 75 West Street | Natick, MA 01760
Tel. 508-647-6557 Fax 508-647-6560

acomeau@natickma.org



SEWER BACKUP 10of2

The following questionnaire to be filled out by the most knowledgeable individual connected to
this loss. Please be sure to fill out the questionnaire completely and to provide as much detail
as you can (Use back if necessary). In many instances, the information you provide may be
sufficient for us to render a decision on liability. However, avery claim is different and we may 3
require follow up information that we will seek by telephone or in person. We ask that you i
cooperate with us to the best of your ability in the investigation and adjustment of this claim.

INSURED; Town of Natick

CLAIMANT: William McGrath

LOCATION: 7 Jennings Pond Road, Natick
DATE OF LOSS: 4/8/17
OUR FILE NO: TNT-0141330

1. Date the municipality first received WRITTEN NOTICE of this loss/claim? Please provide
copy of the DATE STAMPED notiﬁcation.
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2. What is the TIME AND DATE that the municipality first became aware of a problem at
this residence? WHO received the call and what was reported? -
PLEY DR QRBVED. cpll Faom LA 0 AIND g;%pﬂ\ Cf'f%/?,oﬁ
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3. What is the TIME AND DATE the municipality first visited the residence in question in
response to this incident? IDENTIFY ALL MUNICIPAL PERSONNEL who were present,
Pley SREW B30 P 4/8[2017
O E - a0 pm

4. What caused the blockage? Please describe in detail. What was done to remedy the
problem and when was this done?
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9. Did the blockage occur in the homeowner's private lateral line?
O

6. Did the homeowner have a check valve or back-flow preventer? PRIOR TO THIS LOSS
was the homeowner ever advised to install one? Does the municipality have any bylaws
or ordinances requiring one?

e Yoty 3 , PO / ~NOD

7. Did the blockage occur in the municipality owned main line?
NES



10.

1.

12.

13.

14.

15.

16.

At the time of this incident was the municipality or any other person or private contractor
performing work on the main or in the immediate area? If so, please explain what was
being done, by whom and whether this work caused or contributed to the incident,

NO

Does the municipality have a contract with any outside entity for the maintenance or
servicing of its water/sewer lines? if so please provide the name and address of this
contractor and PROVIDE A COPY OF THE CONTRACT.

e

indicate whether this line has a PAST HISTORY CF PROBLEMS and the dates and
nature of these problems?

MO

When is the last time PRIOR TO THIS INCIDENT that the municipality inspected the line
in question. Was it video camera inspected?

RS iy | ND

When is the last time PRIOR TO THIS INCIDENT did the municipality ROD or FLUSH
the line; or provide repair work, construction work, or any other activity on this particular
line? Give the dates, nature of problem, and what was done.

NS ENENVAT

PRIOR TO THIS LOSS, was this particular section of the line placed on any written
maintenance program? If yes, explain specifically what the maintenance program
entailed, including the frequency and indicate whether or not the plan was adhered to.

iR

Do you feel this incident could have been prevented by the municipality or the property
owner? If yes, please briefly explain,

O

Other than the residence who reported the loss, were any abutting property owners also

affected? if so please provide the name, their address and the nature of their damage.
NI

Was the back up reported to the DEP? When? If not, why not? Please provide us with
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Name and Title of Pérson Fifling out this Form Date PAGE 20F 2



