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NATICK, MASSACHUSETTS
BOARD OF SELECTMEN

CONTRACT NO. W-143

SPRINGVALE #4 WATER PUMP STATION

INVITATION FOR BIDS
Bid

Pursuant to the provisions of Chapter 149, Sections 44A to 44H, inclusive, of the Massachusetts
General Laws, the Town of Natick, Massachusetts, Natick Town Hall, 13 East Central Street, Natick, MA
01760, the Awarding Authority, (hereinafter referred to as "Owner"), by the Natick Board of Selectmen,
will receive sealed bids for the General Contract from responsible and eligible bidders for the Springvale
#4 Water Pump Station (Contract No. W-143) until 11:00 A.M., Thursday, January 18, 2018 (local time),
at the Procurement Office, located in the DPW Building, 75 West Street, Natick, MA 01760, at which
time they will be publicly opened, read, and registered. Sealed Bids for the Filed Sub-Contracts
designated herein will be received at the Procurement Office located in the DPW Building, 75 West
Street, Natick, MA 01760 until 11:00 A.M. Thursday, January 4, 2018 (local time). No faxed, email or
conditional bids shall be accepted. If the Procurement Office within the DPW Building is closed due to
weather or other emergency, the deadline for receipt of bids shall be extended until 11:00 A.M. local time
on the next business day upon which the Procurement Office is open for business.

The DCAMM classification required for the general contractor is “Water Pump Stations or Water
Treatment Plants”.

The DCAMM classification required for the sub-bidder is “Division 4 - Masonry, and Division 16
- Electrical”.

Files sub-contracts will be required on the work described in the following sections of the contract
specifications:

Section 04220 Concrete Masonry
Division 16 Electrical

Each and every bid shall be submitted on the Bid Form furnished with the Bidding Documents and
shall be sealed in an envelope which is clearly marked in the lower left hand corner "BID FOR
SPRINGVALE #4 WATER PUMP STATION”.

A voluntary pre-bid meeting will be held for 9:00 A.M. local time Thursday, December 28,
2017 at the Springvale Water Treatment Plant on Route 9 in Natick, Massachusetts.

This Invitation for Bids contemplates the following Work to be performed: Construction of a
cavity wall water pump station including water and sewer mains and associated electrical work.
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The Contractor shall supply all labor and materials and equipment necessary to complete the work
shown on the Contract Drawings and hereafter contained in the Specifications.

Bidding Documents are available in electronic PDF file format and hard copy format. Electronic
file can be obtained by contacting Haley and Ward at (978) 648-6025. Hard copy documents may be
obtained from the office of Haley and Ward, Inc., 63 Great Road, Suite 200, Maynard, MA 01754-2097,
during normal business hours, generally 8:00 A.M. to 4:30 P.M. local time, Monday through Friday, and
may be reviewed at the office of the Natick Department of Public Works, 75 West Street, Natick, MA
01760, during normal business hours, generally 9:00 A.M. to 4:00 P.M. local time, Monday through
Thursday, and 9:00 A.M. to 12:00 P.M. (noon) local time on Friday, beginning at 11:00 A.M. local time
on Wednesday, December 13, 2017.

A complete hard copy set of the Bidding Documents may be obtained from the Engineer, Haley
and Ward, Inc., for a deposit of One Hundred Dollars ($100.00) or Twenty Dollars ($20.00) for plans
only in cash or check, made payable to Haley and Ward, Inc. This deposit will be refunded to document
holders of record who return the Bidding Documents to the Engineer in good condition within fourteen
(14) days after the opening of Bids.

All requests for mailing of Bidding Documents shall be accompanied by a separate, nonrefundable
handling and mailing fee in the amount of Twenty-Five Dollars ($25.00) in cash or a separate check made
payable to Haley and Ward, Inc. One (1) set of Bidding Documents will be furnished for the deposit and
mailing fee stated.

Complete instructions for filing Bids are included in the Instructions to Bidders. Every Bid shall
be submitted in full accordance with those Instructions to Bidders. Bids shall be valid only when
accompanied by all of the following: (1) a fully completed and properly executed "Bid Form for General
Bid", in the case of a Bid for the General Contract, or “Bid Form for Filed Sub-Bid”, in the case of a Bid
for a Filed Sub-Contract; (2) Bid security in the amount of five percent (5%) of the amount bid, in a form
as described in the Instructions to Bidders and made payable to the "Town of Natick Board of
Selectmen™; (3) a copy of a "Certificate of Eligibility" issued by the Deputy Commissioner of the
Commonwealth of Massachusetts Division of Capital Asset Management and Maintenance (DCAMM)
showing that the Bidder has the classification and capacity rating to perform the work required; and (4) an
update statement in such form as the Deputy Commissioner of DCAMM shall prescribe.

Wage rates paid under this Contract are subject to the minimum prevailing wage rates established
under the provisions of Chapter 149, Sections 26 to 27G inclusive of the Massachusetts General Laws.

The successful Bidder shall furnish a Performance Bond in the amount of one hundred percent
(100%) of the amount of the Contract and a Payment Bond in the amount of one hundred percent (100%)
of the amount of the Contract with a surety company which is acceptable to Owner.

No Bidder may withdraw his Bid for a period of thirty (30) days (Saturdays, Sundays and legal
holidays excluded) after the actual date of the opening of the General Bids.

Bids for this Contract are subject to the provisions of Massachusetts General Laws Chapter 149,
Sections 44A et seq.
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The Owner reserves the right to reject any or all bids or to accept any bid deemed by it to be in the
best interest of the Town of Natick, and to limit the extent of the work to keep within the limits of
available funds.

Bidder's attention is directed to the Non-Discrimination in Employment requirements of this
Contract. The requirements of these programs are explained in the Instructions to Bidders and in Part [ of
the Supplementary Conditions of the Contract.

The award of any contract pursuant to this Invitation for Bids is subject to appropriation by Natick
Town Meeting.

Town of Natick, Massachusetts
BOARD OF SELECTMEN

Jonathan H. Freedman., Chairman
Susan G. Salamoft, Vice-Chairman
Richard P. Jennett Jr., Clerk
Amy K. Mistrot
Michael J. Hickey, Jr.

Acting Town Administrator
Willaim Chenard

Director of Public Works
Jeremy Marsette, P.E.

Haley and Ward, Inc., Engineers
Maynard, MA 01754
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INSTRUCTIONS TO BIDDERS

ARTICLE 1. DEFINED TERMS AND PROCEDURES

1.1. Terms used in these Instructions to Bidders that are defined in the Standard General Conditions
of the Construction Contract (EJCDC Document 1910-8, latest edition) and in the Supplementary
Conditions have the meanings assigned to them in the General Conditions and in the Supplementary
Conditions.

1.2. Other terms used in the Bidding Documents and not defined elsewhere have the following
meanings which are applicable to both the singular and plural thereof:

1.2.1. Owner - the terms "Owner" and "Town" are interchangeable and shall mean the "Town of
Natick, Massachusetts ".

1.2.2. Engineer - shall mean Haley and Ward, Inc., whose address for all correspondence
concerning the Bidding Documents shall be 63 Great Road, Suite 200, Maynard, Massachusetts
01754.

1.2.3. Bidder - shall mean one who submits a Bid directly to Owner.
1.2.4. General Bidder - shall mean one who submits a Bid directly to Owner on the Work.

1.2.5. Filed Sub-Bidder - shall mean one who submits a Bid directly to Owner on the work of a
Filed Sub-Contract.

1.2.6. Successful Bidder - shall mean the lowest, qualified, responsible and responsive Bidder, as
those terms are defined in M.G.L. c. 149, §44A, to whom Owner (on the basis of Owner's evaluation
as hereinafter provided) makes an award.

1.2.7. Bidding Documents - includes the Invitation for Bids, Instructions to Bidders, the Bid Form
and the proposed Contract Documents (which include the Specifications, the Drawings and all
Addenda issued prior to receipt of Bids).

1.2.8. Bid Form - shall mean either the "Bid Form for General Bid" or the "Bid Form for Filed
Sub-Bid," unless a specific Bid Form is named.

1.2.9. Work - The furnishing all of labor, materials, equipment and other incidentals necessary for
or convenient to the successful completion of the Contract and the carrying out of all the duties and
obligations imposed by the Contract. Work shall include, in addition to work to be performed on the
Contract location in the actual construction process, necessary shop plans, computations, ordering of
materials and equipment, fabrication of material, parts and components, etc.

1.2.10. Provide - Wherever the word "provide" is used in the Specifications in reference to work to
be performed by the Contractor, it shall be understood to mean "furnished and installed complete in
place."
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1.3. The procedure which is described in the Bidding Documents for Bidding and Award of a
Contract for the Work will be in accordance with the provisions of Chapter 149, Sections 44A through
44H inclusive of the General Laws of the Commonwealth of Massachusetts, as last revised (hereinafter
referred to as "M.G.L. ¢.149" appropriate Section).

ARTICLE 2. COPIES OF BIDDING DOCUMENTS

2.1. Bidding Documents, including Specifications and Drawings, may be examined at the Natick
Department of Public Works, 75 West Street, Natick, MA 01760, during normal business hours, generally
9:00 A.M. to 4:00 P.M. local time, Monday through Thursday, and 9:00 A.M. to 12:00 P.M. (noon) local
time on Friday, beginning at 11:00 A.M. local time on Wednesday, December 13, 2017.

2.2. Complete sets of the Bidding Documents may be obtained from the Engineer, during normal
business hours, generally 8:00 A.M. to 4:00 P.M. local time, Monday through Friday, beginning on
Wednesday, December 13, 2017, for the deposit sum stated in the Invitation for Bids. The deposit will be
refunded to document holders of record who return the Bidding Documents to the Engineer in good
condition within fourteen (14) calendar days after opening of Bids for work of the General Contract. One
(1) set of the Bidding Documents will be furnished for the deposit sum stated in the Invitation for Bids.

2.3. All requests for mailing of Bidding Documents shall be accompanied by a separate
nonrefundable mailing fee in the amount stated in the Invitation for Bids. The mailing fee shall be in cash
or a separate check made payable to "Haley and Ward, Inc.". One (1) set of Bidding Documents will be
mailed for the mailing fee stated in the Invitation for Bids.

2.4 CONTRACTOR may request to download Bidding Documents for free by contacting Haley and
Ward, Inc.

2.5. Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor
Engineer assume any responsibility for errors or misinterpretations resulting from the use of incomplete
sets of Bidding Documents.

2.6. Owner and Engineer, in making copies of Bidding Documents available on the above terms, do

so only for the purpose of obtaining Bids on the Work and do not confer a license or grant for any other
use.

ARTICLE 3. QUALIFICATIONS OF BIDDERS

3.1. To demonstrate qualifications to perform the Work, each Bidder shall be prepared to submit,
within five (5) calendar days of Owner's request, written evidence, such as financial data, previous
experience, present commitments, and other such data as may be called for below. Each Bid shall contain
evidence of Bidder's qualification to do business in the Commonwealth of Massachusetts or a covenant to
obtain such qualification prior to award of the contract.
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3.2. Bids shall be valid only when accompanied by all of the following: (1) a fully completed and
properly executed "Bid Form for General Bid", in the case of a Bid for the General Contract, (2) Bid
security in the amount of five percent (5%) of the amount bid, in a form as described in the Instructions to
Bidders and made payable to the "Town of Natick Board of Selectmen”; (3) a copy of a "Certificate of
Eligibility" issued by the Deputy Commissioner of the Commonwealth of Massachusetts Division of
Capital Asset Management and Maintenance (DCAMM) showing that the Bidder has the classification
and capacity rating to perform the work required; and (4) an update statement in such form as the Deputy
Commissioner of DCAMM shall prescribe.

Any Bid submitted without the appropriate certification and update statement shall be invalid; and Owner
shall reject such Bid.

3.3. Owner reserves the right to reject any Bid if the evidence submitted by such Bidder, or the

investigation of such Bidder, fails to satisfy Owner that such Bidder is properly qualified to carry out the
obligations of the Contract and to complete the Work contemplated therein.

ARTICLE 4. EXAMINATION OF CONTRACT DOCUMENTS AND SITE

4.1. It is the responsibility of each Bidder before submitting a Bid to: (a) attend the voluntary pre-bid
meeting scheduled for 10:00 A.M. EST December 28, 2017 at the Springvale Water Treatment Plant (b)
examine the Contract Documents thoroughly; (c) visit the site to become familiar with local conditions
that may affect cost, progress, performance or furnishing of the Work; (d) consider federal, state and local
Laws and Regulations that may affect cost, progress, performance or furnishing of the Work; (e) study and
carefully correlate Bidder's observations with the Contract Documents; and (f) notify Engineer of all
conflicts, errors or discrepancies in the Contract Documents.

4.2. Reference is made to the Supplementary Conditions for identification of:

4.2.1. Those reports of explorations and tests of subsurface conditions at the site which have been
utilized by Engineer in preparation of the Contract Documents. Each Bidder may rely upon the
accuracy of the technical data contained in such reports but not upon non-technical data,
interpretations or opinions contained therein or for the completeness thereof for the purposes of
bidding or construction.

4.2.2. Those drawings of physical conditions in or relating to existing surface and subsurface
conditions (except Underground Facilities) which are at or contiguous to the site and which have been
utilized by Engineer in preparation of the Contract Documents. Bidder may rely upon the accuracy of
the technical data contained in such drawings, but not upon the completeness thereof, for the purposes
of bidding or construction.

4.2.3 Copies of such reports and drawings will be made available by Owner to any Bidder on
request. Those reports and drawings are not part of the Contract Documents, but the technical data
contained therein upon which Bidder is entitled to rely as provided in Paragraph 4.2.1 and 4.2.2 are
incorporated therein by reference. Such technical data has been identified and established in the
Supplementary Conditions.
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4.3. Information and data reflected in the Contract Documents with respect to Underground Facilities
at or contiguous to the site is based upon information and data furnished to Owner and Engineer by
owners of such Underground Facilities or others, and Owner does not assume responsibility for the
accuracy or completeness thereof, unless it is expressly provided otherwise in the Supplementary
Conditions.

4.4. Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders
on subsurface conditions, Underground Facilities and other physical conditions, and possible changes in
the Contract Documents due to differing conditions appear in Paragraph 4.2 and 4.3 of the General
Conditions.

4.5. Before submitting a Bid, each Bidder shall, at Bidder's own expense, make or obtain any
additional examinations, investigations, explorations, tests and studies and obtain any additional
information and data which pertain to the physical conditions (surface, subsurface and Underground
Facilities) at or contiguous to the site or otherwise which may affect cost, progress, performance or
furnishing of the Work and which Bidder deems necessary to determine its Bid for performing and
furnishing of the Work in accordance with the time, price and other terms and conditions of the Contract
Documents.

4.6. Upon request in advance, Owner will provide each Bidder access to the site to conduct such
explorations and tests as each Bidder deems necessary for submission of a Bid. Bidder shall fill all holes,
shall clean up, and shall restore the site to its former condition upon completion of such exploration.

4.7. The lands upon which the Work is to be performed, rights-of-way and easements for access
thereto and other lands designated for use by Contractor in performing the Work are identified in the
Contract Documents. All additional lands and access thereto required for temporary construction facilities
or storage of materials and equipment are to be provided by Contractor. Easements for permanent
structures or permanent changes in existing structures are to be obtained and paid for by Owner unless
otherwise provided in the Contract Documents.

4.8. The submission of a Bid shall constitute an incontrovertible representation by Bidder that Bidder
has complied with every requirement of this Article 4, that without exception the Bid is premised upon
performing and furnishing the Work required by the Contract Documents and such means, methods,
techniques, sequences or procedures of construction as may be indicated in or required by the Contract
Documents, and that the Contract Documents are sufficient in scope and detail to indicate and convey
understanding of all terms and conditions for performance and furnishing of the Work.

4.9. The Contract Documents contain the provisions required for the construction of the project.
Information obtained from an officer, agent, or employee of the Owner or any other person shall not affect
the risks or obligations assumed by the Bidder or relieve him from fulfilling any of the conditions of the
Contract.
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ARTICLE 5. INTERPRETATIONS AND ADDENDA

5.1. All questions about the meaning or intent of the Contract Documents are to be directed in writing
to Engineer. Interpretations or clarifications considered necessary by Engineer in response to such
questions will be issued by Addenda mailed or delivered to all parties recorded by Engineer as having
received the Bidding Documents. Questions received less than ten (10) calendar days prior to the date for
opening of Bids may not be answered. Only questions answered by formal written Addenda will be
binding. Oral and other interpretations or clarifications shall be without legal effect.

5.2. Addenda may also be issued to modify the Bidding Documents as deemed advisable by Owner or
Engineer.

5.3 Addenda notification will be distributed by email to all parties recorded by Haley and Ward, Inc.
as having received bidding documents. Each Bidder shall download addendums from Haley and Ward’s
website. Alternative methods of distributing addendum shall be requested by the party recorded as
receiving bidding documents. Each Bidder shall be responsible for determining that it has received all
Addenda that have been issued. If an Addendum notification is issued by email, Engineer will request a
return email to verify receipt of the Addendum; however, failure by any Bidder or prospective Bidder to
send a return email shall not invalidate the delivery of the Addendum notification.

5.4 Bidder shall be responsible for determining that it has received all Addenda which have been
issued.

ARTICLE 6. BID SECURITY

6.1. Each Bid shall be accompanied by Bid security in the form of a Bid Bond, or cash, or a certified
check on, or a treasurer's or cashier's check issued by, a responsible bank or trust company, payable to the
Owner. A Bid Bond shall be: (a) in a form satisfactory to Owner; (b) with a surety company qualified to
do business in the Commonwealth of Massachusetts and satisfactory to Owner; and (c) conditional upon
the faithful performance by the principal of the agreements contained in the Bid.

The amount of such Bid security shall be five (5%) per cent of the PROPOSED CONTRACT PRICE as
entered in the Bid Form for General Bid and for sub-bidders the same applies.

6.2. All Bid security of General Bidders, except those of the three (3) lowest responsible and eligible
General Bidders, shall be returned within five (5) days (Saturdays, Sundays and legal holidays excluded)
after the opening of the General Bids.
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The Bid security of the three (3) lowest responsible and eligible General Bidders shall be returned upon
the execution and delivery of the General Contract or, if no award is made, within thirty (30) days
(Saturday, Sundays and legal holidays excluded) after the opening of the General Bids; except that if any
General Bidder who fails to perform its agreement to execute a General Contract and furnish a
Performance Bond and also a Labor and Materials or Payment Bond as stated in its Bid in accordance
with MGL c¢.149 Section 44E, its Bid security shall become the property of Owner, as liquidated damages;
provided that the amount of the Bid security which becomes the property of Owner shall not, in any event,
exceed the difference between its Bid and the Bid of the next lowest responsible and eligible Bidder; and
provided further that, in case of death, disability, bona fide clerical or mechanical error of a substantial
nature, or other similar unforeseen circumstances affecting the General Bidder, its Bid security shall be
returned.

6.3. All Bid securities of Filed Sub-Bidders, except: (a) those of the Filed Sub-Bidders named in the
General Bids of the three (3) lowest responsible and eligible General Bidders; and (b) those of the three (3)
lowest responsible and eligible Filed Sub-Bidders for each Filed Sub-Contract, shall be returned within five
(5) days (Saturdays, Sundays and legal holidays excluded) after the opening of the General Bids.

The Bid security of Filed Sub-Bidders not returned pursuant to the provisions of the preceding sentence
shall be returned within five (5) days (Saturdays, Sundays and legal holidays excluded) after the execution
of the General Contract; except that, if a selected Filed Sub-Bidder fails to perform its agreement to
execute a Filed Sub-Contract with the General Bidder selected as the General Contractor, contingent upon
the execution of the General Contract, and, if requested to do so in the General Bid by such General
Bidder, to furnish a Performance and Payment Bond as stated in its Filed Sub-Bid in accordance with
MGL Chapter 149, Section 44F(2), the Bid security of such Filed Sub-Bidder shall become and be the
property of Owner, as liquidated damages, provided that, the amount of Bid security which becomes the
property of Owner shall not, in any event, exceed the difference between its Filed Sub-Bid and the Filed
Sub-Bid of the next lowest responsible and eligible Filed Sub-Bidder; and provided further that, in case of
death, disability, bona fide clerical or mechanical error of a substantial nature, or other unforeseen
circumstances affecting any such Filed Sub-Bidder, its Bid security shall be returned.

6.4. Any Bid which is not accompanied by Bid security as described in Paragraph 6.1 shall be
invalid; and Owner shall reject such Bid.

ARTICLE 7. CONTRACT TIME

7.1. The number of days within which the Work is to be substantially completed and also completed
and ready for final payment (the Contract Times) are set forth in the Bid Form and the Agreement, as may
be modified by the General Conditions or Supplementary Conditions.

ARTICLE 8. LIQUIDATED DAMAGES

8.1. Provisions for liquidated damages are set forth in the Agreement or in the General Conditions or
Supplementary Conditions.
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ARTICLE 9. SUBSTITUTE OR "OR-EQUAL" ITEMS

9.1. The Contract, if awarded, will be on the basis of materials and equipment described in the
Drawings or specified in the Specifications. Whenever it is indicated in the Drawings or specified in the
Specifications that a substitute or "or equal" item of material or equipment may be furnished or used by
Contractor if acceptable to Engineer, application for such acceptance will not be considered by Engineer
until after the Effective Date of the Agreement; all consideration shall comply with M.G.L. c. 30,
§39M(b). The procedure for submission of any such application by Contractor and consideration by
Engineer is set forth in Paragraphs 6.7.1, 6.7.2 and 6.7.3 of the General Conditions and may be
supplemented in the General Requirements.

ARTICLE 10. FILED SUB-BIDS AND SUB-CONTRACTS

10.1. As required by M.G.L. ¢.149, Section 44F, Bids for Filed Sub-Contracts will be received at the
time and place stated in the Advertisement to Bid for the work described in the following Divisions of the
Contract Specifications:

Section 04220
Division 16 Electrical

10.2. No later than the second day, Saturdays, Sundays and legal holidays excluded, before the day
fixed by Owner for the opening of Bids for the work of the General Contract, Owner or its representative
will forward to all parties recorded by Engineer as having received the Bidding Documents, a list of Filed
Sub-Bids which were not rejected by Owner. The list will indicate the following:

10.2.1. the Section of the Contract Specifications for which the Filed Sub-Bid was received;

10.2.2. the Filed Sub-Bidder's name and address;
10.2.3. the Filed Sub-Bidder's amount; and

10.2.4. any General Bidder's which may be excluded from using the Filed Sub-Bid.

10.3. A Filed Sub-Bidder shall within five (5) days (Saturdays, Sundays and legal holidays excluded)
after presentation of a Sub-Contract by the General Bidder selected as the General Contractor:

10.3.1. execute with such General Bidder a Sub-Contract in accordance with the terms of its
Sub-Bid, and contingent upon the execution of the General Contract; and

10.3.2. if requested by such General Bidder in its General Bid shall furnish a Performance and
Payment Bond of a surety company qualified to do business under the laws of the Commonwealth of
Massachusetts and satisfactory to Owner, in the full sum of its Sub-Contract price.
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ARTICLE 11. BID FORM

11.1. The "Bid Form for General Bid" and the “Bid Form for Sub-Bid” are included with the Bidding
Documents; additional copies of each form may be obtained from Engineer.

11.2. The term "Bid Form" shall apply to "Bid Form for General Bid" unless the specific Bid Form is
named.

11.3. The Bid price of each item on the Bid Form shall be written in words and in figures. In the
event there is a discrepancy in the Bid between a Bid price written in words and a Bid price written in
figures, the Bid Price stated in words shall govern.

11.4. All Bids will be compared on the basis of the "Proposed Lump Sum Contract Price" listed
on the Bid Form for General Bid. The Bid entered shall be for the complete Work as specified and shall
include the work of the General Contractor and Sub-Bid Contractor, unless adequate funds are not
available.

The work of the General Contractor (Item 1 and 2) includes all work other than that covered by Filed Sub-
Contracts (Item 2). Item 2 is further subdivided into the individual Sub-Bids which the General Bidder
proposes to use in its Bid. The General Bidder must include the following information on the Bid Form
for General Bid for each Filed Sub-Bid it proposes to use: (a) name of the Filed Sub-Bidder; (b) the Filed
Sub-Bid amount; and (c¢) whether it will require a Performance Bond and Payment Bond on that Filed
Sub-Bidder.

11.5. Bids by corporations shall be executed in the corporate name by the president (or other
corporate officer accompanied by evidence of authority to sign), and the corporate seal shall be affixed
and attested by the secretary or an assistant secretary. The corporate address and state of incorporation
shall be shown below the signature.

11.6. Bids by partnerships shall be executed in the partnership name and shall be signed by a partner,
whose title shall appear under the signature and the official address of the partnership shall be shown
below the signature.

11.7. All names shall be typed or printed in ink below the signature.

11.8. The Bid shall contain an acknowledgment of receipt of all Addenda (the numbers of which shall
be filled in on the Bid Form). If no Addenda are received the Bidder shall fill in "none" on the Bid Form.

11.9. The address, e-mail and telephone number for communications regarding the Bid shall be
shown.

11.10. A conditional or qualified Bid shall not be accepted.
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ARTICLE 12. SUBMISSION OF GENERAL BIDS

12.1. General Bids shall be submitted at the time and place indicated in the Invitation for Bids and
shall be enclosed in an opaque sealed envelope, marked with the Project title, as indicated in the Invitation
for Bids, and name and address of the Bidder, and shall be accompanied by the Bid security and other
required documents. If the Bid is sent through the mail or other delivery system the sealed envelope shall
be enclosed in a separate envelope with the notation "BID ENCLOSED" on the face of it and addressed as
indicated in the Invitation for Bids.

12.2. Bids submitted for the Work of the General Contract and Filed Sub-Contract shall be valid
only when accompanied by all of the following: (1) a fully completed and properly executed "Bid Form
for General Bid"; (2) Bid security in the amount of five percent (5%) of the amount bid and in a form as
described in the Instructions to Bidders; (3) a copy of a "Certificate of Eligibility" issued by the Deputy
Commissioner of the Commonwealth of Massachusetts Division of Capital Asset Management and
Maintenance (DCAMM) showing that the Bidder has the classification and capacity rating to perform the
work required. (The DCAMM classification required for this project is “Minimum Rating of Pump
Stations Rehabilitation/Replacement”.); and (4) an update statement in such form as the Deputy
Commissioner of DCAMM shall prescribe.

12.3 Bids submitted for the work of any Filed Sub-Contract shall be valid only when accompanied
by both of the following: (1) a fully completed and properly executed “Bid Form for Filed Sub-Bid”; and
(2) Bid security in the amount of five percent (5%) of the amount Bid and in a form as described in the
Instructions to Bidders.

12.4 The Bidder assumes all responsibility for the Bid arriving on time. Bids received after the time
specified in the Invitation for Bids shall not be accepted. No faxed Bids shall be accepted. The time of
receipt of a Bid will determine the acceptability of mailed Bids, regardless of postmark. It shall be the
sole responsibility of the Bidder to assure that a Bid has arrived before the time for opening of Bids as
specified in the Invitation for Bids.

ARTICLE 13. MODIFICATION AND WITHDRAWAL OF BIDS

13.1. Bids may be modified only by an appropriate document duly executed (in the manner that a Bid
shall be executed) and delivered to the place where Bids are to be submitted at any time prior to the
opening of Bids.

13.2. Bids may be withdrawn at any time prior to the scheduled time (or authorized postponement
thereof) for the opening of Bids.

ARTICLE 14, OPENING OF BIDS

14.1. All Bids will be opened and read aloud publicly at the time and place indicated in the Invitation
for Bids.
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14.2. Any Bid received after the time and date specified in the Invitation for Bids shall not be
considered.

ARTICLE 15. BIDS TO REMAIN SUBJECT TO ACCEPTANCE

15.1. All Bids will remain subject to acceptance by Owner for a period of thirty (30) days (Saturdays,
Sundays and legal holidays excluded) after the actual day of opening of General Bids.

ARTICLE 16. AWARD OF CONTRACT

16.1. The Contract will be awarded, pursuant to M.G.L. c. 149, §44A, to the lowest responsible and
eligible Bidder. According to M.G.L. c. 149, §44A, the term “Responsible” means demonstrably
possessing the skill, ability and integrity necessary to faithfully perform the work called for by a particular
contract, based upon a determination of competent workmanship and financial soundness in accordance
with the provisions of M.G.L. c. 149, §44D.

According to M.G.L. c. 149, §44A, the term “Eligible” means able to meet all requirements for bidders or
offerors set forth in M.G.L. c. 149, §344A-44H and not debarred from bidding under M.G.L. c. 149, §44C
or any other applicable law, and who shall certify that he is able to furnish labor that can work in harmony
with all other elements of labor employed or to be employed on the work.

16.2. The Owner reserves the right to eliminate sections of the work or parts of sections, as may be
determined by them as a basis of award, to keep within the limits of available funds, or to add sections of
the work previously eliminated, provided that such action comports with generally accepted principles of
public bidding in the Commonwealth.

16.3. Owner reserves the right to reject any and all Bids, to waive any and all informalities if it is in
the Owner's best interest to do so, and the right to disregard all nonconforming, non-responsive or
conditional Bids.

16.4. Owner also reserves the right to reject the Bid of any Bidder that it considers to be unqualified
relative to Article 3 of these Instructions to Bidders.

16.5. Every Bid which is not accompanied by all of the items required by Articles 12.2 and 12.3 of
these Instructions to Bidders or which otherwise does not conform with MGL ¢.149 Section 44A to 44H
inclusive, or which is on a form not completely filled in, or which is incomplete, conditional or obscure or
which contains any addition not called for, shall be invalid and shall be rej ected by Owner.

16.6. Owner may conduct such investigations as Owner deems necessary to assist in the evaluation of
any Bid and to establish the responsibility, qualifications and financial ability of Bidders to perform and
furnish the Work in accordance with the Contract Documents to Owner's satisfaction within the prescribed
time.
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16.7. If the Contract is to be awarded, Owner will give the Successful Bidder a Notice of Award
within thirty (30) days (excluding Saturdays, Sundays and legal holidays) after the day of the General Bid
opening. All Bids shall remain open for thirty (30) days (excluding Saturdays, Sundays and legal
holidays) after the day of the General Bid opening, but Owner may, in their sole discretion, release any
Bid and return the Bid security prior to that date. The time allowed between the opening of General Bids
and the Notice of Award of the Contract specified above may be extended by mutual agreement between
Owner and the Bidder.

ARTICLE 17. CONTRACT SECURITY AND INSURANCE CERTIFICATES

17.1. Paragraph 5.1 of the General Conditions and the Supplementary Conditions set forth Owner's
requirements as to performance and payment Bonds. When the Successful Bidder delivers the executed
Agreement to Owner, it shall be accompanied by the required performance and payment Bonds.

17.2. Atticle 5 of the General Conditions and Supplementary Conditions sets forth Owner's
requirements as to insurance. When the successful Bidder delivers the executed Agreement to Owner, it
shall be accompanied by certificates indicating that the required insurance has been secured.

17.3. Attorneys-in-fact who sign Bid Bonds or Payment Pond and Performance Bond shall file with
each Bond, a certified and effective dated copy of their Power of Attorney.

17.4. The successful Bidder shall provide Commercial General Liability Insurance, Automotive
Liability Insurance, Worker’s Compensation and Employer’s Liability Insurance, including other
coverages such as indicated in the General Conditions and as amended in the Supplementary Conditions.
The successful Bidder shall provide separate Owner’s Protective Liability Insurance, with the Owner and
Engineer only as insured. A Rider clause to the Contractor’s Liability Insurance shall not be acceptable.
Fach certificate and policy of insurance required by this Agreement shall contain a cancellation provision
as indicated below with no variations.

“Should any of the above described policies be cancelled or materially amended before the
Expiration date therefore, the issuing insurer will mail within thirty (30) calendar days written
notice to the certificate holder named to the left”.

17.5 The Successful Bidder shall provide to the Owner, with its proof of insurance coverage,
endorsements or riders to the policies of Commercial General Liability Insurance, Automobile Liability
Insurance, and Excess Liability Insurance, Umbrella Form, which indicate that the Town of Natick is
named as an additional insured on each such policy.

ARTICLE 18. SIGNING OF AGREEMENT

18.1. When Owner gives a Notice of Award to the Successful Bidder, it will be accompanied by the
required number of unsigned counterparts of the Agreement with all other written Contract Documents
attached. Within five (5) calendar days (Saturdays, Sundays and legal holidays excluded) after
presentation thereof by Owner, Contractor shall sign and deliver the required number of counterparts of
the Agreement and attached documents to Owner with the required Bonds and insurance certificates.
Within ten (10) calendar days thereafter, Owner will deliver one fully signed counterpart to Contractor.
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18.2. If the Successful Bidder fails to perform its agreement to execute a Contract in accordance with
the terms of its Bid, within the above time limits, and furnish the required Bonds and insurance
certificates, which are acceptable to Owner, Owner may consider the Bidder in default.

If the Bidder is determined to be in default, Bidder's Bid security shall become the property of Owner, as
liquidated damages, and Owner will consider the Bid of the next Jowest responsible and eligible Bidder.

ARTICLE 19. NOTICE TO PROCEED

19.1. The Notice to Proceed will be issued within thirty (30) calendar days of the execution of the
Agreement by Owner. This time may be extended by mutual agreement between Owner and Successful
Bidder.

19.2. The Notice to Proceed will establish the date of Commencement of the Work, the date of
Substantial Completion and the date of Final Completion, as they are defined in the General Conditions
and the Supplementary Conditions.

ARTICLE 20. SALES AND USE TAX EXEMPTION

20.1. Owner is exempt from Commonwealth of Massachusetts Sales and Use Tax on materials and
equipment to be incorporated in the Work. Said taxes shall not be included in the Contract Price. Owner
shall provide a Certificate of Exemption Number at the pre-construction meeting.

ARTICLE 21. LAWS, REGULATIONS AND PERMITS

71.1. The Bidder's attention is directed to the fact that all applicable local, federal and state laws;
municipal ordinances; and the rules and regulations of all authorities having jurisdiction over the Work,
shall apply to the Contract throughout, and they shall be deemed to be included in the Contract
Documents as though they were written out in full therein.

21.2. Neither Owner nor Engineer shall be responsible for monitoring Bidder's compliance with any
Laws or Regulations.

21.3 Contractor shall obtain building, electrical, road opening and trench opening permits.

ARTICLE 22. MINIMUM PREVAILING WAGE RATES

22.1. Minimum Prevailing Wage Rates as determined by the Commissioner of the Executive Office
of Labor and Workforce Development (EOLWD) under the provisions of the Commonwealth of
Massachusetts General Laws, Chapter 149, Section 26 to 27D, as last revised, shall apply to the Work of
this Contract. The Minimum Prevailing Wage Rates Determination of the Commissioner for the Work is
included in the Supplementary Conditions.
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22.2. The Minimum Prevailing Wage Rates Determination establishes minimum prevailing wage
rates only. Owner will not consider any claims by Contractor for additional compensation which is paid
in excess of these minimum prevailing wage rates.

22.3. The Minimum Prevailing Wage Rates Determination shall be kept posted in a conspicuous
place at the site of the Work throughout the active progress of the Work.

22.4. Regulations for the Prevailing Wage Act state that payment of compensation to workmen for
work performed on public work on a lump sum basis, piece work system, or a price certain for the
completion of a certain amount of work, or the production of a certain result shall be deemed a violation
of the Act regardless of the average hourly earning resulting therefrom. This shall result in the
disqualification of any Bidder employing these methods.

22.5. The Contractor shall submit weekly payrolls to the Owner during the progress of this Contract
for each day work is performed.

ARTICLE 23. GUARANTEE

23.1. The Successful Bidder, if selected as the Contractor, shall furnish all supplies, equipment, and
labor necessary for the performance of the services and/or delivery of equipment required by this Contract
and warrants that it has in its employ, and throughout the term of this Contract or any extension or
renewal thereof, shall continue to have a sufficient number of persons experienced in performing services
required by this Contract, such that the Contractor’s obligations under this Contract shall be carried out in
a prompt, safe and professional manner.

23.2 The Successful Bidder, if selected as the Contractor, shall further warrant that it shall perform
services under this Contract with the highest degree of professionalism and care. Any equipment
delivered, unless otherwise agreed by the parties, shall be of generally merchantable quality and shall be
fit for the purpose sought by the Owner.

23.3 The Successful Bidder, if selected as the Contractor, shall warrant to the Owner that the work to
be performed under the Contract shall be free from defects in material and workmanship for twelve (12)
months after a) the Contractor fully completes the work and b) the Owner takes possession for occupancy.
If any defects in material or workmanship regarding the work occur within said twelve (12) month period,
the Contractor shall have the option of repairing or replacing the defective component(s) involved in the
work.

ARTICLE 24. WEATHER PROTECTION

24.1. Pursuant to Section 44G of MGL 149, the Contractor is hereby reminded of the specific
requirements to provide weather protection and adequate heat for all construction included in this Contract
during the months of November through March.
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ARTICLE 25. NONDISCRIMINATION IN EMPLOYMENT

25.1. The policy of the Program in brief states that:. In connection with the performance of work
under the Contract, the Contractor shall not discriminate against any employee or applicant for
employment because of race, color, religious creed, national origin, age, sex, gender identity, sexual
orientation (which shall not include persons whose sexual orientation involves minor children as the sex
object), genetic information, ancestry, children, marital status, veteran status or membership in the armed
services, the receiving of public assistance, and handicap. The aforesaid provision shall include, but not
be limited to the following: advertising; recruitment; hiring; rates of pay or other forms of compensation;
terms, conditions or privileges of employment; employment upgrading; transfer; demotion; layoff; and
termination. The Contractor shall post hereafter in conspicuous places, available for employees and
applicants for employment, notices to be provided by the Massachusetts Commission Against
Discrimination or other applicable agency of the Commonwealth of Massachusetts setting forth the
provisions of the Fair Employment Practices Law of the Commonwealth. The Contractor shall also
undertake in good faith, affirmative action measures designed to eliminate any discriminatory barriers in
the terms and conditions of employment on the grounds of race, color, religious creed, national origin,
age, sex, gender identity, sexual orientation (which shall not include persons whose sexual orientation
involves minor children as the sex object), genetic information, ancestry, children, marital status, veteran
status or membership in the armed services, the receiving of public assistance, and handicap and to
eliminate and remedy any effects of such discrimination in the past.

ARTICLE 26. SAFETY

26.1. This project is subject to the Safety and Health Regulations of the U.S. Department of Labor, as
set forth in Title 29 CFR Part 1926, to all subsequent amendments thereto, and to the Massachusetts
Executive Office of Labor and Workforce Development (EOLWD), Division of Industrial Safety “Rules
and Regulations for the Prevention of Accidents in Construction Operations” (Chapter 454 CMR 10.00 ez
seq.). Contractors shall be familiar with the requirements of these regulations.

26.2. Each Bidder shall certify that he is able to furnish labor that can work in harmony with all other
elements of labor employed or to be employed on the work; that all employees to be employed at the
worksite shall have successfully completed a course in construction safety and health approved by the
United State Occupational Safety and Health Administration that is at least ten (10) hours in duration at
the time the employee begins work. He shall also certify that he shall furnish documentation of successful
completion of said course with the first certified payroll report for each employee; and that he shall
comply fully with all laws and regulations applicable to awards made subject to section 44A.

ARTICLE 27. MANUFACTURER’S EXPERIENCE

27.1. Whenever it is written that an equipment manufacturer shall have a specified period of
experience with his product, equipment which does not meet the specified experience period can be
considered if the equipment supplier or manufacturer is willing to provide an “Efficiency Guarantee
Bond” or cash deposit for the duration of the specified time period which will guarantee replacement of
that equipment in the event of failure.
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ARTICLE 28. CONTRACT TERMINATION

28.1. In addition to rights afforded under the Contract General Conditions, the Town reserves the
right to terminate this Contract upon written notice to the Contractor if a source of money to fund the
Contract is not available during any year of the Contract term. In the alternative, the parties may agree in
writing to amend the Contract to provide for a Contract price which represents the reduced appropriation
for a Contract year.

ARTICLE 29. UNBALANCED BIDS

29.1. Bidder shall not submit unbalanced prices for any of the bid items on the Bid. All prices shall
be reasonable for the Work entailed. Owner reserves the right to reject any Bid which contains
unbalanced prices, considering Bid as non-responsive to the Instructions to Bidders, and consider same
as reason for rejecting bid.

29.2. Certain bid items may have set minimum and/or maximum prices to provide uniformity in the
comparison of bids established by Owner and indicated on the Bid form. Bids submitted not in
compliance with these established amounts, may be rejected for non-compliance with the Instructions to
Bidders.

NAT-436/Contract No. W-143 INSTRUCTIONS TO BIDDERS
N 6/8/2016 00100-15



DESCRIPTION
Bid
Signature Page
Contractor’s Certification
Certificate of Non-Collusion
Certificate of Non-Debarment
Tax Compliance Certification
Conflict of Interest Certification
Certificate as to Corporate Bidder
Certificate of Foreign Corporation
OSHA Certification

Bid Bond

NAT-436/Contract No. W-143
N 6/8/2016

INDEX

BID FORM FOR GENERAL BID

PAGE NUMBER

00300-1/3

00300-5

00300-6

00300-7

00300-8

00300-9

00300-10

00300-11

00300-12

00300-13

00310-1/3

BID FORM FOR GENERAL BID
00300-INDEX



NATICK, MASSACHUSETTS
BOARD OF SELECTMEN

CONTRACT NO. W-143

SPRINGVALE #4 WATER PUMP STATION

BID FORM FOR GENERAL BID

To the Awarding Authority : Town of Natick, Massachusetts

Board of Selectmen
Natick Town Hall

13 East Central Street
Natick, MA 01760

A. The undersigned Bidder proposes to furnish all labor and materials required for the
Springvale #4 Water Pump Station in Natick, Massachusetts, in accordance with the
accompanying plans and specifications prepared by Haley and Ward, Inc. for the Contract
price specified below, subject to additions and deductions according to the terms of the
specifications.

B.  This bid includes addenda numbered

C.  The Proposed Contract Price is: dollars

(use words)
¢ )
D.  The subdivision of the proposed contract price is as follows:
Item 1 The Base Work of the general contractor, being all work other than work of sub-contractor
under Item 2.
Total Proposed Base Contract Price for General Bid $ )
(price in figures)
(use words)
Item 2 The total price of the work of the Filed Sub-Contract is ($ )
(use words)
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E. The individual Sub-Bids for Item 2 in the above paragraph are as follows:

Bonds Required
Filed Name of Amount of  (Indicated by
Sub-Contract Filed Sub-Bidder Sub-Bid "Yes" or "No™)
a. Division 16
Electrical $
b. Section 04330 $ _
Masonry

The undersigned agrees that each of the above named sub-bidders will be used for the work indicated at the
amount stated, unless a substitution is made. The undersigned further agrees to pay the premiums for the
performance and payment bonds furnished by sub-bidders as requested herein and that all of the cost of all
such premiums is included in the amount set forth in Item 1 of this bid.

The undersigned agrees that if he is selected as general contractor, he will promptly confer with the
awarding authority on the question of sub-bidders; and that the awarding authority may substitute for any
sub-bid listed above a sub-bid filed with the awarding authority by another sub-bidder for the sub-trade
against whose standing and ability the undersigned makes no objection; and that the undersigned will use
all such finally selected sub-bidders at the amounts named in their respective sub-bids and be in every way
as responsible for them and their work as if they had been originally named in this general bid, the total
contract price being adjusted to conform thereto.

The undersigned agrees that, if he is selected as general contractor, he will within five (5) days, Saturdays,
Sundays and legal holidays excluded, after presentation thereof by the awarding authority, execute a
contract in accordance with the terms of this bid and furnish a performance bond and also a labor and
materials or payment bond, each of a surety company qualified to do business under the laws of the
Commonwealth and satisfactory to the awarding authority and each in the sum of the contract price, the
premiums for which are to be paid by the general contractor and are included in the contract price;
provided, however, that if there is more than one (1) surety company, the surety companies shall be jointly
and severally liable.

The undersigned hereby certifies that he is able to furnish labor that can work in harmony with all other
elements of labor employed or to be employed on the work; that all employees to be employed at the
worksite will have successfully completed a course in construction safety and health approved by the
United States Occupational Safety and Health Administration that is at least ten (10) hours in duration at
the time the employee begins work and who shall furnish documentation of successful completion of said
course with the first certified payroll report for each employee; and that he will comply fully with all laws
and regulations applicable to awards made subject to section 44A.

The undersigned further certifies under the penalties of perjury that this bid is in all respects bona fide, fair
and made without collusion or fraud with any other person. As used in this subsection the word "person”
shall mean any natural person, joint venture, partnership, corporation or other business or legal entity. The
undersigned further certifies under penalty of perjury that the said undersigned is not presently debarred
from doing public construction work in the commonwealth under the provisions of section twenty-nine F
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The undersigned further certifies under the penalties of perjury that this bid is in all respects bona fide, fair
and made without collusion or fraud with any other person. As used in this subsection the word "person”
shall mean any natural person, joint venture, partnership, corporation or other business or legal entity. The
undersigned further certifies under penalty of perjury that the said undersigned is not presently debarred
from doing public construction work in the commonwealth under the provisions of section twenty-nine F
of chapter twenty-nine, or any other applicable debarment provisions of any other chapter of the General
Laws or any rule or regulation promulgated thereunder.

The Bidder has familiarized itself with the nature and extent of the Contract Documents, Work, site,
locality, and all local conditions and Laws and Regulations that in any manner may affect cost, progress,
performance or furnishing of the Work.

This Bid is genuine and not made in the interest of or on behalf of any undisclosed person, firm or
corporation and is not submitted in conformity with any agreement or rules of any group, association,
organization or corporation; Bidder has not directly or indirectly induced or solicited any other Bidder to
submit a false or sham Bid; Bidder has not solicited or induced any person, firm or corporation to refrain
from bidding; and Bidder has not sought by collusion to obtain for itself any advantage over any other
Bidder or over Owner.

The Bidder certifies that it has reviewed the insurance requirements contained in the Contract Documents
and certifies that it can meet them. The Bidder also certifies its completion of the attached Contractor
Certification forms.

The following documents are attached to and made a condition of this Bid:

(@) Required Bid Security in the amount of five (5 %) percent of PROPOSED CONTRACT
PRICE appearing in Paragraph 4 above, and in a form as described in the Instructions to Bidders.

(b) A copy of a "Certificate of Eligibility" issued by the Deputy Commissioner of the
Commonwealth of Massachusetts Division of Capital Asset Management and Maintenance (DCAMM)
showing that the Bidder has the classification and capacity rating to perform the work required.

(c) An update statement in such form as the Deputy Commissioner of DCAMM shall prescribe.

The undersigned bidder hereby certifies he/she will comply with the minority workforce
percentage ratio and specific affirmative action steps contained in the applicable EEO/AA provisions of
this Contract. The Bidder receiving the award of the Contract shall be required to obtain from each of its
subcontractors a copy of the certification by said subcontractor, regardless of tier, that it will comply with
the minority workforce ratio and specific affirmative action steps contained in these EEO/AA Contract
provisions and submit it to the contracting agency prior to the award of such subcontract.

The undersigned certifies under penalties of perjury that there have been no substantial changes in
his financial position or business organization other than those changes noted within the application since
the applicant’s most recent pre-qualification statement and that the bid is in all respects bona fide, fair and
made without collusion or fraud with any other person. “Person” shall mean any natural person, joint
venture, partnership, corporation or other business or legal entity which sells materials, equipment or
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supplies used in or for, or engages in the performance of, the same or similar construction, reconstruction,
installation, demolition, maintenance or repair work or any part thereof. M.G.L. ¢. 149 §44D (1)().

The undersigned further certifies under penalty of perjury that the said undersigned is not presently
debarred from doing public construction work in the Commonwealth of Massachusetts under the
provision of Section 29F of Chapter 29, or any other applicable debarment provisions of any other
Chapter of the General Laws or any rule or regulation promulgated thereunder.
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THIS BID SUBMITTED ON

Name of General Bidder (Bidder):

By

Signature

Printed Name

Printed Title

(Corporate Seal)

Attest

(Secretary)

Business Address:

Phone Number: (

E-mail Address:

Fax:
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CONTRACTOR’S CERTIFICATION

A Contractor will not be eligible for award of a Contract unless such Contractor has submitted the
following certification, which is deemed a part of the resulting Contract:

CONTRACTOR’S CERTIFICATION

Name of the General Contractor

Certifies that:
l. It intends to use the following listed construction trades in the work under Contract:
2. It shall comply with the minority workforce ratio and specific affirmative action steps
contained herein: and
3. It shall obtain from each of its subcontractors and submit to the

contracting or administering agency prior to the award of any subcontract under this
Contract, the subcontractor’s certification required by this bid conditions.

Name of Contractor

Address of Contractor

By:
Signature
Printed Name
Printed Title
Date
NAT-436/Contract No. W-143 BID FORM FOR GENERAL BID
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CERTIFICATE OF NON-COLLUSION

The undersigned as Bidder certifies under penalties of perjury that this Bid has been made and
submitted in good faith and without collusion or fraud with any other person. As used in this paragraph
the word "person" shall mean any natural person, business, joint ventures, partnership, corporation or
other organization, entity or group of individuals.

Name of Bidder

Address of Bidder

By:
Signature
Printed Name
Printed Title
Date

NAT-436/Contract No. W-143 BID FORM FOR GENERAL BID
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CERTIFICATE OF NON-DEBARMENT

The undersigned further certifies under penalty of perjury that the said undersigned is not
presently debarred from doing public construction work in the commonwealth under the provisions of
section twenty-nine F of chapter twenty-nine or any other applicable debarment provisions of any other
chapter of the General Law or any rule or regulation promulgated thereunder.

Name of Bidder

Address of Bidder

By:
Signature
Printed Name
Printed Title
Date

NAT-436/Contract No. W-143 BID FORM FOR GENERAL BID
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TAX COMPLIANCE CERTIFICATION

Pursuant to M.G.L. Chapter 62C, Section 49A, the undersigned hereby certifies under penalty of perjury
that has complied with all laws of the Commonwealth of Massachusetts
relating to taxes, to the reporting of employees and contractors, and to the withholding and remitting of
child support.

Name of Bidder
Address of Bidder
By:
Signature
Printed Name
Printed Title
Date
NAT-436/Contract No. W-143 BID FORM FOR GENERAL BID
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CONFLICT OF INTEREST CERTIFICATION
The Bidder named below hereby certifies that:

1. The Bidder has not given, offered, or agreed to give any gift, contribution, or, offer of employment as
an inducement for, or in connection with, the award of a contract for these services.

2. No consultant to, o, subcontractor for the Bidder has given, offered, or agreed to give any gift,
contribution, or, offer of employment to the Bidder, or, to any other person, corporation, or entity as an
inducement for, or, in connection with, the award to the consultant or subcontractor of a contract by
the Bidder.

3. No person, corporation, or, other entity, other than a bona fide full time employee of the Bidder has
been retained or hired to solicit for or in any way assist the Bidder in obtaining the contract for
services upon an agreement or understanding that such person, corporation, or entity be paid a fee or
other compensation contingent upon the award of the contract to the Bidder.

4. The Bidder named below understands that the Massachusetts Conflict of Interest Law, Chapter

268A of the Massachusetts General Laws, applies to the Bidder with respect to the services
outlined in the Project Manual.

5. The Bidder understands that the Bidder, its officers, employees, agents, subcontractors and
affiliated agencies, shall not participate in any activity which constitutes a violation of the
Massachusetts Conflict of Interest Law or which creates an appearance of a violation of the
Massachusetts Conflict of Interest Law.

Name of Bidder
Address of Bidder
By:
Signature
Printed Name
Printed Title
Date
NAT-436/Contract No. W-143 BID FORM FOR GENERAL BID
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CERTIFICATE AS TO CORPORATE BIDDER

I certify that I am the of the corporation named
as Bidder in the Bid included herein; that , who signed said Bid on behalf of the Bidder
was then of said corporation; that I know his signature; that his signature thereon is

genuine and that said Bid was duly signed, sealed and executed for and in behalf of said corporation by

authority of its governing body.

(Corporate Seal)

Secretary-Clerk

Dated:
Name of Bidder
Address of Bidder
By:
Signature
Printed Name
Printed Title
Date

NAT-436/Contract No. W-143
N 6/8/2016
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CERTIFICATE OF FOREIGN CORPORATION

If the Bidder is a foreign corporation, by affixing his/her signature, the Bidder certifies that
the corporation is qualified under provision of M.G.L. Chapter 181, Section 4 to do business in the
Commonwealth of Massachusetts.

Name of Bidder
Address of Bidder
By:
Signature
Printed Name
Printed Title
Date

(Company Name)

(Signature/Title)

If awarded the Contract, the Contractor shall provide with his agreement package, a
certificate from the Secretary of the Commonwealth of Massachusetts that the corporation is
qualified under provisions of M.G.L. Chapter 181, Section 4, to do business in the Commonwealth.

NAT-436/Contract No. W-143 BID FORM FOR GENERAL BID
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OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION
CERTIFICATION

The undersigned agrees that if he is selected as the contractor, he shall comply with the provisions of
M.G.L. Chapter 30, Section 39S.

The undersigned certifies, under penalties of perjury, that he is able to furnish labor that can work in
harmony with all other elements of labor employed or to be employed in the work; that all employees to be
employed at the worksite will have successfully completed a course in construction safety and health approved
by the United States Occupational Safety and Health Administration that is at least ten (10) hours in duration
at the time the employee begins work and who shall furnish documentation of successful completion of said
course with the first certified payroll report for each employee; and that all employees to be employed in the
work subject to this bid have successfully completed a course in construction safety and health approved by
the United States Occupational Safety and Health Administration that is at least ten (10) hours in duration.

Name of Bidder

Address of Bidder

By:

Signature

Printed Name

Printed Title

Date

NAT-436/Contract No. W-143 BID FORM FOR GENERAL BID
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NATICK, MASSACHUSETTS
BOARD OF SELECTMEN

CONTRACT NO. W-143

SPRINGVALE #4 WATER PUMP STATION
BID BOND

KNOW ALL MEN BY THESE PRESENTS, that, on this day of , 2018,
we, the undersigned,

(Name of Contractor)

(Address of Contractor)

a , hereinafter called PRINCIPAL and (Corporation, Partnership, or Individual)

(Name of Surety)

(Address of Surety)
hereinafter called Surety, are held and firmly bound unto

Town of Natick, Massachusetts

(Name of Owner)

Natick Town Hall, 13 East Central Street, Natick, MA 01760
(Address of Owner)

as OWNER in the total aggregate penal sum of

Dollars ($ )

in lawful money of the United States, for the payment of which sum well and truly to be made, we bind
ourselves, our heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by
these presents.

The Condition of the above obligation is such that, whereas the Principal has submitted to the Town of
Natick, Massachusetts a certain Bid, attached hereto and hereby made a part hereof and hereby
incorporated by reference herein, to enter into a Contract in writing, for the Construction of Pump Station
#4.

NAT-436/Contract No. W-143 BID BOND
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NOW, THEREFORE,
(a) If said Bid shall be rejected, or

(b) If said Bid shall be accepted and the Principal shall execute and deliver a Contract in the Form of
Contract attached hereto (properly completed in accordance with said Bid) and shall furnish a Bond for
his faithful performance of said Contract, and for the payment of all persons performing labor or
furnishing materials in connection therewith, and shall in all other respects perform the agreement created
by the acceptance of said Bid, then this obligation shall be void, otherwise the same shall remain in force
and effect; it being expressly understood and agreed that the liability of the Surety for any and all claims
hereunder shall, in no

event, exceed the penal amount of this obligation as herein stated.

The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety and its
Bond shall be in no way impaired or affected by any extension of the time within which the OWNER may
accept such Bid; and said Surety does hereby waive notice of any such extension.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hand and seals, and such
of them as are corporations have caused their corporate seals to be hereto affixed and these presents to be
signed by their proper officers, the day and year first set forth above.

ATTEST:
Principal
(Principal Secretary)
(SEAL)(s) By
Signature
Printed Name
Printed Title
(Address) (Address)
(Surety)
NAT-436/Contract No. W-143 BID BOND
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ATTEST:

(Witness as to Surety) iiltorney in Fact Signature
Printed Name
Printed Title
(Address) (Address)

NOTE: Date of Bond must not be prior to date of Contract.

If Contractor is partnership, all partners should execute Bond.

IMPORTANT Surety companies executing Bonds must appear on the Treasury Department's most
current list (Circular 570 as amended) and be authorized to transact business in the state of Massachusetts.

NAT-436/Contract No. W-143 BID BOND
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NATICK, MASSACHUSETTS
BOARD OF SELECTMEN

CONTRACT NO. W-143

SPRINGVALE #4 WATER PUMP STATION

BID FORM FOR FILED SUB-BIDS

TO ALL GENERAL BIDDER EXCEPT THOSE EXCLUDED:

A. The undersigned proposes to furnish all labor and materials required for completing the
Travis Road Sewage Pump Station Rehabilitation, in accordance with the Contract Documents, all the
work specified in of the specifications and in any plans specified in such section,
prepared by Haley and Ward, Inc., Engineers for the following Subcontract price of:

LUMP SUM SUBCONTRACT PRICE DIVISION A ($ )
(figures)

(price in words)

The undersigned has attached the required Bid Security in the amount of five (5%) percent of
LUMP SUM SUBCONTRACT PRICE appearing above, and in a form as described in the Instructions to

Bidders.

B. These Sub-Bids include Addenda Numbered
C. These Sub-Bids

[] may be used by any General Bidder except:

[] may only be used by the following General Bidders:

(Instructions: To exclude General Bidders, insert "X" in one box only and fill in the names of the
excluded General Bidders in the blank space following that box. Do not answer this Section C if no

General Bidders are excluded.)

NAT-436/Contract No. W-143 BID FORM FOR FILED SUB-BIDS
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D. The Undersigned agrees that, if he is selected as a Sub-Bidder, he will, within five (5) days,
Saturdays, Sundays and legal holidays excluded, after presentation of a Subcontract by the General
Bidder selected as the General Contractor, execute with such General Bidder a Subcontract in
accordance with the terms of this Sub-Bid, and contingent upon the execution of the General Contract,
and, if requested so to do in the General Bid by such General Bidder, who shall pay the premiums
therefor, or if prequalification is required pursuant to section 44D3/4, furnish a Performance and
Payment Bond of a surety company qualified to do business under the laws of the Commonwealth and
satisfactory to the Awarding Authority, in the full sum of the Subcontract price.

E. The names of all persons, firms and corporations furnishing to the Undersigned labor or labor
and materials for the class or classes or part thereof of work for which the provisions of the section of
the specifications for this sub-trade require a listing in this paragraph, (including the Undersigned if
customarily furnished by persons on his own payroll and in the absence of a contrary provision in the
specifications), the name of each such class of Work or part thereto and the Bid Price for each such class
of Work or part thereof are:

Name i Class of Work Bid Price

(Do not give Bid Price for any class or part thereof furnished by Undersigned)

F. The Undersigned agrees that the above list of Bids to the Undersigned represents bona fide bids
based on the hereinbefore described plans, specifications and addenda and that, if the Undersigned is
awarded the Contract, they will be used for the Work indicated at the amounts stated, if satisfactory to
the Awarding Authority.

G. The Undersigned further agrees to be bound to the General Contractor by the terms of
hereinbefore described plans, specifications (including all general conditions stated therein) and
addenda, and to assume toward him all the obligations and responsibilities that he, by those documents,
assumes toward the OWNER.

H. The Undersigned offers the following information as evidence of his qualifications to perform
the work as bid upon according to all the requirements of the plans and specifications:

NAT-436/Contract No. W-143 ’ BID FORM FOR FILED SUB-BIDS
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1. Have been in business under present business name

years.

(No. of years)

2. Ever failed to complete any work awarded?
(yes or no)

3. List one (1) or more recent buildings with names of the General Contractor and
Engineer/Architect on which you served as a Subcontractor for work of similar character as
required for the above-named building.

Engineer/ General Amount of
Building Architect Contractor Contract
(a)
(b)
(c)

4, Bank Reference

I. The undersigned hereby certifies that he is able to furnish labor that can work in harmony with all other
elements of labor employed or to be employed on the work; that all employees to be employed at the
worksite will have successfully completed a course in construction safety and health approved by the
United States Occupational Safety and Health Administration that is at least ten (10) hours in duration at
the time the employee begins work and who shall furnish documentation of successful completion of said
course with the first certified payroll report for each employee; and that he will comply fully with all laws
and regulations applicable to awards of subcontracts subject to section 44F.

The undersigned further certifies under penalties of perjury that this sub-bid is in all respects bona fide,
fair and made without collusion or fraud with any other person. As used in this subsection the word
"person” shall mean any natural person, joint venture, partnership, corporation or other business or legal
entity. The undersigned further certifies under penalty of perjury that the said undersigned is not presently
debarred from doing public construction work in the commonwealth under the provisions of section
twenty-nine F of chapter twenty-nine, or any other applicable debarment provisions of any other chapter
of the General Laws or any rule or regulation promulgated thereunder.

NAT-436/Contract No. W-143 BID FORM FOR FILED SUB-BIDS
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The undersigned has familiarized itself with the nature and extent of the Contract Documents, Work, site,
locality, and all local conditions and Laws and Regulations that in any manner may affect cost, progress,
performance or furnishing of the Work.

The undersigned certifies that it has reviewed the insurance requirements contained in the Contract
Documents and certifies that it can meet them. The Bidder also certifies its completion of the attached
Contractor Certification forms.

The following documents are attached to and made a condition of this Bid:

(a) Required Bid Security in the amount of five (5%) percent of PROPOSED LUMP SUM
CONTRACT PRICE appearing in Paragraph 4 above, and in a form as described in the Instructions to
Bidders.

(b) A copy of a "Certificate of Eligibility" issued by the Deputy Commissioner of the
Commonwealth of Massachusetts Division of Capital Asset Management and Maintenance (DCAMM)
showing that the Bidder has the classification and capacity rating to perform the work required.

(c) An update statement in such form as the Deputy Commissioner of DCAMM shall prescribe.

The undersigned hereby certifies he/she will comply with the minority workforce percentage ratio
and specific affirmative action steps contained in the applicable EEO/AA provisions of this Contract. The
undersigned receiving the award of the Contract shall be required to obtain from each of its subcontractors
a copy of the certification by said subcontractor, regardless of tier, that it will comply with the minority
workforce ratio and specific affirmative action steps contained in these EEO/AA Contract provisions and
submit it to the contracting agency prior to the award of such subcontract .

The undersigned certifies under penalties of perjury that there have been no substantial changes in
his financial position or business organization other than those changes noted within the application since
the applicant’s most recent pre-qualification statement and that the bid is in all respects bona fide, fair and
made without collusion or fraud with any other person. “Person” shall mean any natural person, joint
venture, partnership, corporation or other business or legal entity which sells materials, equipment or
supplies used in or for, or engages in the performance of, the same or similar construction, reconstruction,
installation, demolition, maintenance or repair work or any part thereof. M.G.L. c. 149 §44D (1)(b)

NAT-436/Contract No. W-143 BID FORM FOR FILED SUB-BIDS
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The undersigned further certifies under penalty of perjury that the said undersigned is not presently
debarred from doing public construction work in the Commonwealth of Massachusetts under the
provision of Section 29F of Chapter 29, or any other applicable debarment provisions of any other
Chapter of the General Laws or any rule or regulation promulgated thereunder.

Signature of Individual Submitting Sub-Bid

Name of Business

THIS SUB-BID SUBMITTED ON 20

By

Signature

Printed Name

Printed Title

By
(Corporation Name)

(State of Incorporation)
(Corporate Seal)

Attest
(Secretary)

Business Address:

Phone Number: ( )

E-mail Address:

Fax:

NAT-436/Contract No. W-143 BID FORM FOR FILED SUB-BIDS
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Subcontractor's Certification

Name of Project

Prior to the award of any subcontract, regardless of tier, the prospective Subcontractor must
execute and submit to the Contractor the following certification, which is deemed a part of the
resulting contract:

SUBCONTRACTOR'S CERTIFICATION

certifies that
1. it intends to use the following listed construction trades in the work under the subcontract
; and
2. will comply with the minority manpower ratio and specific affirmative action steps contained
herein; and
3. will obtain from each of its Subcontractors and submit to the contracting or administering

agency prior to the award of any subcontract under this contract the Subcontractor
certification required by these bid conditions.

(Signature of authorized representative of Subcontractor)

Printed Name

Printed Title

In order to ensure that the said Subcontractor's certification becomes a part of all subcontracts under
the contract, no subcontract shall be executed until an authorized representative of the Town agency
(or agencies) administering this project has determined, in writing, that the said certification has been
incorporated in such subcontract, regardless of tier. Any subcontract executed without such written
approval shall be void.

NAT-436/Contract No. W-143 BID FORM FOR FILED SUB-BIDS
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CERTIFICATE OF NON-COLLUSION

The undersigned as Sub-Bidder certifies under penalties of perjury that this Bid has been made
and submitted in good faith and without collusion or fraud with any other person. As used in this
paragraph the word "person" shall mean any natural person, business, joint ventures, partnership,
corporation or other organization, entity or group of individuals.

Name of Sub-Bidder

Address of Sub-Bidder

By:
Signature
Printed Name
Printed Title
Date
NAT-436/Contract No. W-143 BID FORM FOR FILED SUB-BIDS
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CERTIFICATE OF NON-DEBARMENT

The undersigned further certifies under penalty of perjury that the said undersigned is not
presently debarred from doing public construction work in the commonwealth under the provisions of
section twenty-nine F of chapter twenty-nine or any other applicable debarment provisions of any other
chapter of the General Law or any rule or regulation promulgated thereunder.

Name of Sub-Bidder

Address of Sub-Bidder

By:
Signature
Printed Name
Printed Title
Date
NAT-436/Contract No. W-143 BID FORM FOR FILED SUB-BIDS
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TAX COMPLIANCE CERTIFICATION

Pursuant to M.G.L. Chapter 62C, Section 49A, the undersigned hereby certifies under penalty of perjury
that has complied with all laws of the Commonwealth of Massachusetts
relating to taxes, to the reporting of employees and contractors, and to the withholding and remitting of
child support.

Name of Sub-Bidder

Address of Sub-Bidder

By:
Signature
Printed Name
Printed Title
Date
NAT-436/Contract No. W-143 BID FORM FOR FILED SUB-BIDS
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CONFLICT OF INTEREST CERTIFICATION
The Sub-Bidder named below hereby certifies that:

L. The Sub-Bidder has not given, offered, or agreed to give any gift, contribution, or, offer of
employment as an inducement for, or in connection with, the award of a contract for these services.

2. No consultant to, or, subcontractor for the Sub-Bidder has given, offered, or agreed to give any gift,
contribution, or, offer of employment to the Sub-Bidder, or, to any other person, corporation, or entity
as an inducement for, or, in connection with, the award to the consultant or subcontractor of a contract
by the Sub-Bidder.

3. No person, corporation, or, other entity, other than a bona fide full time employee of the Sub-Bidder
has been retained or hired to solicit for or in any way assist the Sub-Bidder in obtaining the contract
for services upon an agreement or understanding that such person, corporation, or entity be paid a fee
or other compensation contingent upon the award of the contract to the Sub-Bidder.

4. The Sub-Bidder named below understands that the Massachusetts Conflict of Interest Law, Chapter

268A of the Massachusetts General Laws, applies to the Sub-Bidder with respect to the services outlined

in the Project Manual.

5 The Sub-Bidder understands that the Sub-Bidder, its officers, employees, agents, subcontractors and

affiliated agencies, shall not participate in any activity which constitutes a violation of the Massachusetts

Conflict of Interest Law or which creates an appearance of a violation of the Massachusetts Conflict of

Interest Law.

Name of Sub-Bidder

Address of Sub-Bidder

By:
Signature
Printed Name
Printed Title
Date
NAT-436/Contract No. W-143 BID FORM FOR FILED SUB-BIDS
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CERTIFICATE AS TO CORPORATE SUB-BIDDER

L certify that I am the of the corporation named
as Sub-Bidder in the Sub-Bid included herein; that , who signed said Sub-Bid on behalf of
the Sub-Bidder was then of said corporation; that I know his signature; that his signature

thereon is genuine and that said Sub-Bid was duly signed, sealed and executed for and in behalf of said

corporation by authority of its governing body.

(Corporate Seal)

Secretary-Clerk

Dated:

Name of Sub-Bidder

Address of Sub-Bidder

By:
Signature
Printed Name
Printed Title
Date
NAT-436/Contract No. W-143 BID FORM FOR FILED SUB-BIDS
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CERTIFICATE OF FOREIGN CORPORATION

If the Sub-Bidder is a foreign corporation, by affixing his/her signature, the Sub-Bidder
certifies that the corporation is qualified under provision of M.G.L. Chapter 181, Section 4 to do
business in the Commonwealth of Massachusetts.

Name of Sub-Bidder

Address of Sub-Bidder

By:

Signature

Printed Name

Printed Title

Date

(Company Name)

(Signature/Title)

If awarded the Contract, the Contractor shall provide with his agreement package, a
certificate from the Secretary of the Commonwealth of Massachusetts that the corporation is
qualified under provisions of M.G.L. Chapter 181, Section 4, to do business in the Commonwealth.

NAT-436/Contract No. W-143 BID FORM FOR FILED SUB-BIDS
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OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION
CERTIFICATION

The undersigned agrees that if he is selected as the Sub-contractor, he shall comply with the provisions
of M.G.L. Chapter 30, Section 39S.

The undersigned certifies, under penalties of perjury, that he is able to furnish labor that can work in
harmony with all other elements of labor employed or to be employed in the work; that all employees to be
employed at the worksite will have successfully completed a course in construction safety and health approved
by the United States Occupational Safety and Health Administration that is at least 10 hours in duration at the
time the employee begins work and who shall furnish documentation of successful completion of said course
with the first certified payroll report for each employee; and that all employees to be employed in the work
subject to this Sub-Bid have successfully completed a course in construction safety and health approved by the
United States Occupational Safety and Health Administration that is at least 10 hours in duration.

Name of Sub-Bidder

Address of Sub-Bidder

By:
Signature
Printed Name
Printed Title
Date
END OF BID FORM FOR FILED SUB-BIDS
820194v1
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SUBCONTRACT

THIS AGREEMENT MADE THIS DAY OF 20 __, by and between

a corporation organized and

existing under the laws of an individual doing business
as hereinafter called the "Contractor"
and a corporation organized and existing
under the laws of an individual doing business as

hereinafter called the "Subcontractor".

WITNESSETH that the Contractor and the Subcontractor for the considerations hereafter named,
agree as follows:

1. The Subcontractor agrees to furnish all labor and materials required for the completion of all work

specified in Section/Division No. of the specifications for and the
plans referred to therein. (Name of Sub-Trade)
and addenda No. , , , and for the

(complete title of the project and the project number taken from the title page of the specifications)

all as prepared by
(Name of Engineer)

for the sum of ($ ) and
the Contractor agrees to pay the Subcontractor said sum for said work. The price includes the following
alternates (and other items set forth in the sub-bid):

Alternate No(s). , , , , , ,

NAT-436/Contract No. W-143 SUBCONTRACT
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(a) The Subcontractor agrees to be bound to the Contractor by the terms of the hereinbefore
described plans; specifications (including all general conditions stated therein) and addenda No. ,

, and , and to assume to the Contractor all the obligations and responsibilities that the
Contractor by those documents assumes to the

(Awarding Authority)
hereinafter called the "Awarding Authority"”, except to the extent that provisions contained therein are by
their terms or by law applicable only to the Contractor.

(b) The Contractor agrees to be bound to the Subcontractor by the terms of the hereinbefore
described documents and to assume to the Subcontractor all the obligations and responsibilities that the
Awarding Authority by the terms of the hereinbefore described documents assumes to the Contractor,
except to the extent that provisions contained therein are by their terms or by law applicable only to the
Awarding Authority.

2. The Contractor agrees to begin, prosecute and complete the entire work specified by the Awarding
Authority in an orderly manner so that the Subcontractor will be able to begin, prosecute and complete the
work described in this subcontract; and, in consideration thereof, upon notice from the Contractor, either
oral or in writing, the Subcontractor agrees to begin, prosecute and complete the work described in this
Subcontract in an orderly manner and with due consideration to the date or time specified by the
Awarding Authority for the completion of the entire work.

3. The Subcontractor agrees to furnish to the Contractor within a reasonable time after the execution
of this subcontract, evidence of workmen's compensation insurance as required by law and evidence of
public liability and property damage insurance of the type and in limits required to be furnished to the
Awarding Authority by the Contractor.

4, The Contractor agrees that no claim for services rendered or materials furnished by the Contractor
to the Subcontractor shall be valid unless written notice thereof is given by the Contractor to the
Subcontractor during the first ten (10) days of the calendar month following that in which the claim
originated.

5. This agreement is contingent upon the execution of a general contract between the Contractor and
the Awarding Authority for the complete work.

NAT-436/Contract No. W-143 SUBCONTRACT
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IN WITNESS WHEREOF, the parties hereto have executed this agreement the date and year first

above-written.

SEAL
ATTEST
(Name of Subcontractor)
By
(Signature)
Printed Name
Printed Title
Date
SEAL
ATTEST

(Name of Contractor)

(Signature)

NAT-436/Contract No. W-143
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AGREEMENT

THIS AGREEMENT made this . day of in the
year 20__, by and between the Town of Natick, Massachusetts having an address of Natick Town Hall, 13
East Central Street, Natick, MA 01760, (hereinafter called OWNER), by its Board of Selectmen, and

_having an address of

doing business as a (Corporation, Partnership or

Individual) hereinafter called “CONTRACTOR.”

WITNESSETH: That for and in consideration of the payments and agreements hereinafter mentioned,
OWNER and CONTRACTOR hereby agree as follows:

ARTICLE 1. WORK

1.1 CONTRACTOR will commence the Work as specified or indicated in the Contract
Documents as defined in Article 8 herein.

1.2 The work consists of the Springvale #4 Water Pump Station, which includes construction
of a new concrete masonry superstructure, providing electrical equipment/upgrades/service, providing

miscellaneous equipment, and site work.

1.3 CONTRACTOR shall furnish all materials, supplies, tools, equipment, labor, and other
services necessary for the construction and completion of the Project described herein.

ARTICLE 2. ENGINEER

2.1  The Project has been designed by Haley and Ward, Inc., who is hereinafter called
ENGINEER and who shall act as OWNER'S representative, who shall assume all duties and
responsibilities, and shall have the rights and authority assigned to ENGINEER in the Contract
Documents in connection with completion of the Work in accordance with the Contract Documents.

ARTICLE 3. CONTRACT TIME

3.1 CONTRACTOR shall commence the work required by the Contract Documents in
accordance with the provisions of the Notice to Proceed and Contract Documents. The work will be
substantially complete within one hundred and seventy five (175) consecutive calendar days after the date
when the Contract Time commences to run in accordance with the Notice to Proceed and will be
completed and ready for final payment within one hundred and eighty five (185) consecutive calendar
days after the date when the Contract Time commences to run in accordance with the Notice to Proceed.
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3.2.  Liquidated Damages. OWNER and CONTRACTOR recognize that time is of the essence
of this Agreement. They also recognize the delays, expense and difficulties involved in proving in a legal
or arbitration proceeding the actual loss suffered by OWNER if the Work is not completed on time.
Accordingly, instead of requiring any such proof, OWNER and CONTRACTOR agree that as liquidated
damages for delay (but not as a penalty) CONTRACTOR shall pay OWNER Four Hundred dollars
($400.00) for each day that expires after the time in paragraph 3.1 of this section for Substantial
Completion until the Work is substantially complete. After Substantial Completion if CONTRACTOR
shall neglect, refuse or fail to complete the remaining Work, within the Contract Time or any proper
extension thereof granted by OWNER, CONTRACTOR shall pay OWNER Eight Hundred dollars
($800.00) for each day that expires after the time specified in paragraph 3.1 of this section for completion
and readiness for final payment.

ARTICLE 4. CONTRACT PRICE

4.1. In consideration for performance of the work as required by the Contract Documents,
OWNER shall pay CONTRACTOR for completion of the Work in accordance with the Contract
Documents in current funds as follows:

TOTAL CONTRACT PRICE ($§ )

Contractor's General Bid is attached to this Agreement as an exhibit.

ARTICLE 5. PAYMENT PROCEDURES

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the
General Conditions, as modified, if applicable, by the Supplementary Conditions. Applications for
Payment will be processed by ENGINEER as provided in the General Conditions.

5.1.  Progress Payments. OWNER shall make progress payments on account of the Contract
Price on the basis of CONTRACTOR'S Applications for Payment as recommended by ENGINEER and as
provided in Article 14 of the General Conditions, as modified, if applicable, by the Supplementary
Conditions.

5.2.  Final Payment. Upon final completion and acceptance of the Work in accordance with the
General Conditions, as modified, if applicable, by the Supplementary Conditions, OWNER shall pay the
remainder of the Contract Price as recommended by ENGINEER .
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ARTICLE 6. TERMS

6.1. Terms used in this Agreement, which are defined in Article 1 of the General Conditions, as
modified, if applicable, by the Supplementary Conditions, will have the meanings indicated in the General
Conditions, as modified, if applicable, by the Supplementary Conditions

ARTICLE 7. CONTRACTOR'S REPRESENTATIONS

In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following
representations:

71.  CONTRACTOR has familiarized itself with the nature and extent of the Contract
Documents, work, site, locality, and all local conditions and Laws and Regulations that in any manner may
affect cost, progress, performance or furnishing of the Work.

79, CONTRACTOR has studied carefully all reports of explorations and tests of subsurface
conditions and drawings of physical conditions which are identified in the Supplementary Conditions as
provided in paragraph 4.2 of the General Conditions, and accepts the determination set forth in paragraph
SC-4.2 of the Supplementary Conditions of the extent of the technical data contained in such reports and
drawings upon which CONTRACTOR is entitled to rely.

73.  CONTRACTOR has obtained and carefully studied (or assumes responsibility for
obtaining and carefully studying) all such examinations, investigations, explorations, tests, reports and
studies (in addition to or to supplement those referred to in paragraph 7.2 above) which pertain to the
subsurface or physical conditions at or contiguous to the site or otherwise may affect the cost, progress,
performance or furnishing of the Work as CONTRACTOR considers necessary for the performance or
furnishing of the Work at the Contract Price, within the Contract Time and in accordance with the other
terms and conditions of the Contract Documents, including specifically the provisions of paragraph 4.2 of
the General Conditions, as modified, if applicable, by the Supplementary Conditions; and no additional
examinations, investigations, explorations, tests, reports, studies or similar information or data are or will
be required by CONTRACTOR for such purposes.

74. CONTRACTOR has reviewed and checked all information and data shown or indicated on
the Contract Documents with respect to existing Underground Facilities at or contiguous to the site and
assumes responsibility for the accurate location of said Underground Facilities. No additional
examinations, investigations, explorations, tests, reports, studies or similar information or data in respect
of said Underground Facilities are or will be required by CONTRACTOR in order to perform and furnish
the Work at the Contract Price, within the Contract Time and in accordance with the other terms and
conditions of the Contract Documents, including specifically the provisions of paragraph 4.3 of the
General Conditions, as modified, if applicable, by the Supplementary Conditions.

75 CONTRACTOR has correlated the results of all such observations, examinations,
investigations, explorations, tests, reports and studies with the terms and conditions of the Contract

Documents.
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7.6.  CONTRACTOR has given ENGINEER written notice of all conflicts, errors or
discrepancies that he has discovered in the Contract Documents and the written resolution thereof by
ENGINEER is acceptable to CONTRACTOR.

ARTICLE 8. CONTRACT DOCUMENTS

The Contract Documents which comprise the entire agreement between OWNER and
CONTRACTOR concerning the Work consist of the following:

8.1 Invitation for Bids

8.2  Instructions to Bidders

8.3 Contractor’s Bid

8.4  This Agreement (“Agreement”) (pages 1 to 10, inclusive).
8.5.  Exhibits to this Agreement

8.6.  General Conditions

8.7 Supplementary Conditions

8.8 CONTRACTOR'S Performance and Payment Bonds, and insurance
certificates.

8.9. Notice of Award.
8.10. Notice to Proceed.
8.11 Specifications as listed in table of contents.

8.12 Drawings, consisting of a cover sheet and sheets numbered: G1, G2, D1, Al, A2, A3, A4,
A5, A6, SD1, M1, P1, H1, H2, E1-E13

with each sheet bearing the following general title:

Town of Natick, Massachusetts
Board of Selectmen

Springvale #4 Water Pump Station
Contract No. W-143
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8.13. Addenda numbers ___to __, inclusive.
8.14  Change Order (s)
There are no Contract Documents other than those listed above in this Article 8. The Contract

Documents may only be amended, modified or supplemented as provided in paragraphs 3.4 and 3.5 of the
General Conditions.

ARTICLE 9. INDEMNIFICATION

CONTRACTOR shall compensate the Town for all damage to Town of Natick property of any
nature arising out of CONTRACTOR’s work. CONTRACTOR shall indemnify, defend, and hold
harmless the Town of Natick and all of its officers, employees, boards, commissions, committees, agents
and representatives from and against all claims, causes of action, suits, costs, damages, and liability of any
kind which arise out of the breach by CONTRACTOR or its subcontractor(s) of their obligations under
this Contract, or the act or omission of CONTRACTOR, its subcontractor(s), or their officers, employees,
agents and representatives or anyone directly or indirectly employed by them, or anyone for whose acts or
omissions they may be liable, regarding the work to be performed by CONTRACTOR under the Contract,
or which arise out of the violation of any Federal, Massachusetts or Town of Natick statute, by-law, rule,
regulation, order or directive, or which relate to personal injury or property damage suffered by
CONTRACTOR or any of its officers or employees regarding the subject matter of the Contract.

ARTICLE 10: INSURANCE

10.1 CONTRACTOR shall provide insurance that satisfies the categories and amounts specified in
Article 5 of the General Conditions, as modified by Article 5 of the Supplementary Conditions.

10.2. Each certificate and policy of insurance required by this Agreement shall contain a
cancellation provision as indicated below with no variations.

“Should any of the above described policies be canceled or materially amended before the
expiration date thereof, the issuing insurer will mail within thirty (30) calendar days written notice
to the certificate holder named to the left”.

10.3 The Town of Natick and ENGINEER shall be named as an additional insured on each
policy of insurance required by this agreement other than worker’s compensation.
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ARTICLE 11: MISCELLANEOUS PROVISIONS

11.1. No assignment by CONTRACTOR of any rights under or interests in the Contract
Documents will be binding on OWNER without the written consent of OWNER; and specifically, but
without limitation, moneys that may become due and moneys that are due may not be assigned without
such consent, and unless specifically stated to the contrary in any written consent to an assignment no
assignment will release or discharge CONTRACTOR from any duty or responsibility under the Contract
Documents.

11.2. This Agreement shall be binding upon OWNER and CONTRACTOR, their respective
heirs, executors, administrators, successors, or assigns and legal representative to the other party hereto, its
partners, heirs, executors, successors, assigns and legal representatives in respect of all covenants,
agreements and obligations contained in the Contract Documents.

11.3. If any provision of this Agreement shall be determined to be invalid or unenforceable by
final judgment of a court of competent jurisdiction, the remaining provisions shall continue in effect to the
extent permitted by law.

114  This Agreement may be amended only by a written instrument signed by the parties.

11.5 This Agreement shall be governed by and construed in accordance with the Massachusetts
law.

11.6  CONTRACTOR shall provide, to the satisfaction of OWNER, adequate supervision of all
work performed under this Agreement.

11.7  This Agreement shall be guided by the Commonwealth of Massachusetts Equal
Employment Opportunity Anti-Discrimination and Affirmative Action Program. The goal for Affirmative
Action is five percent (5%) minority workforce. CONTRACTOR shall take all affirmative steps necessary
to achieve these goals, and shall provide required reports.

11.8 CONTRACTOR shall comply with all provisions of law applicable to his work including
without limitation statutes, by-laws rules, regulations, orders and directives. This Contract shall be
considered to include in their entirety all terms respecting workers” compensation insurance and other
terms required to be included in it by Chapter 152 of the Massachusetts General Laws, as amended, and
any other laws, as though such terms were set forth in their entirety herein. CONTRACTOR shall comply
with all applicable provisions of law and regulation as specified by the Williams-Steiger Occupational
Safety and Health Act of 1970, as amended.

11.9 CONTRACTOR has made this Contract in reliance on his own examinations and estimates
as to the amount and character of his work, and conditions which may be encountered in the performance
thereof, and shall assume all risks and bear all losses pertaining thereto.

11.10 CONTRACTOR shall compensate the Town of Natick for all damages to the Town
property of any nature arising out of CONTRACTOR’S work.
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11.11 The Town of Natick may defer payment to CONTRACTOR of such sums otherwise due
him under this Contract for such period of time as the Director of Public Works may deem required by
law or expedient for protection of the Town or others against his noncompliance with the provisions
thereof; and the Town may reimburse itself, by deduction from the money so retained, for all expense and
loss resulting to it from his noncompliance.

11.12 No payment by the Town of Natick to CONTRACTOR shall be deemed to be a waiver of
any right of the Town of Natick under this Contract or ratification by the Town of Natick of any breach
hereof by CONTRACTOR.

11.13 CONTRACTOR shall provide services under this Agreement as an independent
CONTRACTOR with the Town of Natick and CONTRACTOR and its employees shall not be entitled to
receive any benefits of employment with the Town of Natick, including without limitation salary,
overtime, vacation pay, holiday pay, health insurance, life insurance, pension or deferred compensation.

11.14 If any assignment shall be made by CONTRACTOR or by any guarantor of
CONTRACTOR for the benefit of creditors, or if a petition is filed by CONTRACTOR or by any
guarantor of CONTRACTOR for adjudication as a bankrupt, or for reorganization or an arrangement
under any provision of the Bankruptcy Act as then in force and effect, or if an involuntary petition under
any of the provisions of the Bankruptcy Act is filed against CONTRACTOR and such involuntary petition
is not discharged within ninety (90) calendar days thereafter, in any event the Town may terminate this
Contract upon written notice to CONTRACTOR.

11.15. The award of this Contract and the continued operation of this Contract are subject to
appropriation by Natick Town Meeting of sufficient money to fund the Contract.

11.16 OWNER may terminate this Contract upon written notice to CONTRACTOR if a source of
money to fund the Contract is lost during any year of the Contract term. In the alternative, the parties may
agree in writing to amend the Contract to provide for a Contract price which represents the reduced
appropriation for a contract year.

11.17 In the event of termination, CONTRACTOR shall be entitled to be paid for services
rendered in accordance with this Contract prior to termination.
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IN WITNESS WHEREOF, OWNER and CONTRACTOR have executed or caused to be executed
by their duly authorized officials this Agreement in five (5) copies, each of which shall be deemed as an

original on the date first above written. One Counterpart each has been delivered to OWNER,
CONTRACTOR, ENGINEER, Town Counsel and Town Accountant.

OWNER: CONTRACTOR:

Town of Natick, Massachusetts

Printed Name of CONTRACTOR

By By:
Signature Signature

The Natick Board of Selectmen

Jonathan H. Freedman, Chairman

Susan G. Salamoff, Vice-Chairman Printed Name

Richard P. Jennett, Jr., Clerk Printed Title

Amy K. Mistrot

Michael J. Hickey, Jr.

Dated: Dated:

[ CORPORATE SEAL ]

Attest
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Address for giving notices: Contractor Address for giving notices:

Board of Selectmen

Natick Town Hall

13 East Central Street

Natick, MA 01760

CERTIFICATE OF APPROPRIATION

In accordance with the requirements of M.G.L. Chapter 44, Section 31C, this is to certify that an
appropriation in the amount of this CONTRACT is available therefor, and that the Natick Board of
Selectmen is authorized to execute this CONTRACT and to approve all requisitions and execute change
orders.

Virginia Cahill Date
Comptroller

APPROVED AS TO FORM ONLY (AND NOT AS TO SUBSTANCE):

John P. Flynn, Esq. Date

NAT-436/Contract No. W-143 AGREEMENT
N 6/8/2016 00510-9



CERTIFICATE OF VOTE

L , hereby certify
(Clerk/Secretary)

that I am the duly qualified and acting of
(Title) (Corporation Name)

and I further certify that at a meeting of the Directors of said Corporation duly called and held on

20 , at which meeting all Directors were present and voting, the following vote was

unanimously passed:

VOTED: To authorize and empower either ,

(Name) (Title) ’

; OF

(N ame)’ (Title)

(N ame), (Title),

any one acting singly, to execute all contracts and bonds on behalf of the Corporation.

I, further certify that the above vote is still in effect on this the day of ,20___and has
not been changed or modified in any respect.

Signature

Printed Name

Printed Title

The certification contained hereabove shall be executed by CONTRACTOR or copy of current
"certification of authority to sign for the Corporation” shall be attached.)
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CONTRACT NO. W-143

SPRINGVALE #4 WATER PUMP STATION

NOTICE TO PROCEED
Dated .20
To:
(Contractor)
(Address)

You are hereby notified to commence work in accordance with the Agreement dated

,201 _, on or before , 201 _, and you are required to achieve
substantial completion of all work within one hundred and seventy five (175) consecutive calendar days
thereafter, and to achieve final completion within one hundred and eighty five (185) consecutive calendar
days thereafter. In accordance with Article 3 of the Agreement, the dates of Substantial Completion and
Final Completion are and , respectively.

OWNER: TOWN OF NATICK
Board of Selectmen

By

(Authorized Signature)

Printed Name

Printed Title
ACCEPTANCE OF NOTICE
Receipt of the above Notice to Proceed is hereby acknowledged by

this the day of 20

By:

(Authorized Signature)

Printed Name

Printed Title
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PERFORMANCE BOND

KNOW ALL PERSONS BY THESE PRESENTS: that

(Name of Contractor)

(Address of Contractor)

a , hereinafter called PRINCIPAL and (Corporation, Partnership, or Individual)

(Name of Surety)

(Address of Surety)
hereinafter called Surety, are held and firmly bound unto

Town of Natick ., Massachusetts

(Name of Owner)

Natick Town Hall, 13 East Central Street, Natick, MA 01760
(Address of Owner)

hereinafter called Owner, in the total aggregate penal sum of

Dollars ($ )

in lawful money of the United States, for the payment of which sum well and truly to be made, we bind
ourselves, our heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by
these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain
contract with the Owner, dated the ___ day of 201 _, a copy of which is hereto attached and
made a part hereof for Contract No. W-143 - Springvale #4 Water Pump Station.
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Now, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the
undertakings, covenants, terms, conditions, and agreements of said Contract during the original term
thereof, and any extensions thereof which may be granted by the Owner, with or without notice to the
Surety and during the Owner, with or without notice to the Surety and during the one (1) year guarantec
period, and if the Principal shall satisfy all claims and demands incurred under such Contract, and shall
fully indemnify and save harmless the Owner from all costs and damages which it may suffer by reason of
failure to do so, and shall reimburse and repay the Owner all outlay and expense which the Owner may
incur in making good any default, then this obligation shall be void, otherwise to remain in full force and
effect.

PROVIDED, FURTHER, that the said security, for value received hereby stipulates and agrees that no
change, extension of time, alteration or addition to the terms of the contract or to Work to be performed
thereunder or the Specifications accompanying same shall in any way affect its obligation on this Bond,
and it does hereby waive notice of any such change, extension of time, alteration or addition to the terms
of the Contract or to the Work or to the Specifications.

PROVIDED, FURTHER, that it is expressly agreed that the Bond shall be deemed amended automatically
and immediately, without formal and separate amendments hereto, upon amendment to the Contract not
increasing the Contract Price more than twenty percent (20%), so as to bind the Principal and the Surety to
the full and faithful performance of the Contract as so amended. The term "Amendment”, wherever used
in this Bond, and whether referring to this Bond, the Contract or the Loan Documents shall include any
alteration, addition, extension, or modification of any character whatsoever.

PROVIDED, FURTHER, that no final settlement between the Owner and the Principal shall abridge the
right of the other beneficiary hereunder, whose claim may be unsatisfied. The Owner is the only
beneficiary hereunder.
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WITNESS WHEREOF, this instrument is executed in five (5) counterparts, each of which

number shall be deemed an original, this day of ,201 .
ATTEST:
Principal
(Principal Secretary)
(SEAL)(s) By
Signature
Printed Name
Printed Title
(Address)
(Surety)
ATTEST:
By
(Witness as to Surety) Attorney in Fact Signature
Printed Name
Printed Title
(Address)
NOTE: Date of Bond must not be prior to date of Contract.
If Contractor is partnership, all partners should execute Bond.
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IMPORTANT: Surety companies executing Bonds must appear on the Treasury Department's most
current list (Circular 570 as amended) and be authorized to transact business in the State where the Project

is located.
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PAYMENT BOND

KNOW ALL PERSONS BY THESE PRESENTS: that

(Name of Contractor)

(Address of Contractor)

a , hereinafter called PRINCIPAL and (Corporation, Partnership, or Individual)

(Name of Surety)

(Address of Surety)
hereinafter called Surety, are held and firmly bound unto

Town of Natick, Massachusetts

(Name of Owner)

Natick Town Hall, 13 East Central Street, Natick, MA 01760
(Address of Owner)

hereinafter called Owner, and unto all persons, firms, and corporations who or which may furnish labor, or
who furnish materials to perform as described under the contract and to their successors and assigns in the
total aggregate penal sum of

Dollars ($ )

in lawful money of the United States, for the payment of which sum well and truly to be made, we bind
ourselves, our heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by
these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain
contract with the Owner, dated the day of 201 , a copy of which is hereto
attached and made a part hereof for Contract No. W143 — Springvale #4 Water Pump Station.
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NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms, and corporations
furnishing materials for or performing labor in prosecution of the Work provided for in such Contract, and
any authorized extensions or modification thereof, including all amounts due for materials, lubricants, oil,
gasoline, coal and coke, repairs on machinery, equipment and tools, consumed or used in connection with
the construction of such Work, and for all labor cost incurred in such Work including that by a
Subcontractor, and to any mechanic or materialman lienholder whether it acquires its lien by operation of
State or Federal law; then this obligation shall be void, otherwise to remain in full force and effect.

PROVIDED, that beneficiaries or claimants hereunder shall be limited to the Subcontractors, and persons,
firms, and corporations having a direct contract with the Principal or its Subcontractors.

PROVIDED, FURTHER, that the said Surety for value received hereby stipulates and agrees that no
change, extension of time, alteration or addition to the terms of the contract or to the Work to be
performed thereunder or the Specifications accompanying the same shall in any way affect its obligation
on this Bond, and it does hereby waive notice to the terms of this contract or to the Work or to the
Specifications.

PROVIDED, FURTHER, that no suit or action shall be commenced hereunder by any claimant: (a) unless
claimant, other than one having a direct Contract with the Principal, shall have given written notice to any
two of the following: The Principal, the Owner, or the Surety above named within sixty-five (65) days
after such claimant did or performed the last of the work or labor, or furnished the last of the materials for
which said claim is made, stating with substantial accuracy the amount claimed and the name of the party
to whom the materials were furnished, or for whom the work or labor was done or performed. Such
notice shall be served by mailing the same by registered mail or certified mail, postage prepaid, in an
envelope addressed to the Principal, Owner, or Surety, at any place where an office is regularly maintained
for the transaction of business, or served in any manner in which legal process may be served in the state
in which the aforesaid project is located, save that such service need not be made by a public officer. (b)
After the expiration date of one (1) year following the date of which Principal ceased work on said
Contract, it being understood, however, that if any limitation embodied in the Bond is prohibited by any
law controlling the construction hereof, such limitation shall be deemed to be amended so as to be equal
to the minimum period of limitation permitted by such law.

PROVIDED, FURTHER, that it is expressly agreed that this Bond shall be deemed amended
automatically and immediately, without formal and separate amendments hereto, upon amendment to the
Contract not increasing the Contract Price more than twenty percent (20%), so as to bind the Principal
and the Surety to the full and faithful performance of the Contract as so amended.

The term "Amendment", wherever used in this Bond and whether referring to this Bond, the Contract or
the Loan Documents shall include any alteration, addition, extension or modification of any character
whatsoever.

PROVIDED, FURTHER, that no final settlement between the Owner and the Contractor shall abridge the
right of any beneficiary hereunder, whose claim may be unsatisfied.
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WITNESS WHEREQF, this instrument is executed in five (5) counterparts, each of which

number shall be deemed an original, this day of ‘ 201 .
ATTEST:
Principal
ATTEST:
Principal
(Principal Secretary)
(SEAL)(s) By
Signature
Printed Name
Printed Title
(Address)
(Surety)
ATTEST:
By ;
(Witness as to Surety) Attorney in Fact Signature
Printed Name
Printed Title
(Address)
NOTE: Date of Bond must not be prior to date of Contract.
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If Contractor is partnership, all partners should execute Bond.

IMPORTANT: Surety companies executing Bonds must appear on the Treasury Department's
most current list (Circular 570 as amended) and be authorized to transact business in the State where the

Project is located.
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its use or
modification. This document should be adapted to the particular circumstances of the contemplated Project and the
Controlling Law.

STANDARD
GENERAL CONDITIONS
OF THE
CONSTRUCTION CONTRACT

Prepared by
ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE
and

Issued and Published Jointly By
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Copyright ©2002

National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314

American Council of Engineering Companies
1015 15th Street, N.W., Washington, DC 20005

American Society of Civil Engineers
1801 Alexander Bell Drive, Reston, VA 20191-4400

These General Conditions have been prepared for use with the Suggested Forms of Agreement Between Owner and
Contractor Nos. C-520 or C-525 (2002 Editions). Their provisions are interrelated and a change in one may necessitate a
change in the other. Comments concerning their usage are contained in the EJCDC Construction Documents, General and
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Preparation of Supplementary Conditions (No. C-800) (2002 Edition).
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GENERAL CONDITIONS

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Bidding Requirements
or Contract Documents and printed with initial capital
letters, the terms listed below will have the meanings
indicated which are applicable to both the singular and
plural thereof. In addition to terms specifically defined,
terms with initial capital letters in the Contract
Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1. Addenda--Written or graphic instruments
issued prior to the opening of Bids which clarify, correct,
or change the Bidding Requirements or the proposed
Contract Documents.

2. Agreement--The written instrument which is
evidence of the agreement between Owner and Contractor
covering the Work.

3. Application for Payment--The form acceptable
to Engineer which is to be used by Contractor during the
course of the Work in requesting progress or final
payments and which is to be accompanied by such
supporting documentation as is required by the Contract
Documents.

4. Asbestos--Any material that contains more
than one percent asbestos and is friable or is releasing
asbestos fibers into the air above current action levels
established by the United States Occupational Safety and
Health Administration.

§.—Bid--Fhe—offer—or—propesal—of—a—Bidder
submitted-on-the-preseribed-form-setting-forth-the-prices
forthe-Worlte-be-performed:

6:-Bidder—Fhe-individual-or-entity-who-submits
Y
a-Bid-direotly-to-Owner:

F Bidding Poewments—The Bidding
Requirements—and--the—proposed—Contract—Documents
(ineluding-all-Addenda):

8:-Bidding-Requirements—~The-Advertisement-er
Invitation-to-Bid;Instructions-to-Bidders;-bid-security-of
aceeptable—form;—if-anys-and-the-Bid-Ferm-with-any
supplements:

9--Change-Order—A-documentrecommended-by
Engincer-which-is-signed-by-Contractor-and-Owner-and
authorizes-an-addition,-deletion;-or-revision-in-the-Werk
or-an—adjustment-in-the-Centract-Price—or-the-Centraet
Times;—issued--on—or—after~the-Effective-Date—of-the
Agreement:

10. Claim--A demand or assertion by Owner or
Contractor seeking an adjustment of Contract Price or
Contract Times, or both, or other relief with respect to the
terms of the Contract. A demand for money or services by
a third party is not a Claim.

12 -—Contract--Doewments—Fhese—items--56
designated-in-the-Agreement:-Only-printed-or-hard-copies
of—the—items--listed-in—the--Agreement—are—Contract
Deocuments-Approved-Shep-Prawingsy-other-Contractor’s
submittals;-and-the-reports-and-drawings-of-subsurface
and-physieal-conditions-are-not-Contract-Decuments:

13. Contract Price--The moneys payable by
Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the
Agreement (subject to the provisions of Paragraph 11.03
in the case of Unit Price Work).

14. Contract Times--The number of days or the
dates stated in the Agreement to: (i) achieve Milestones, if
any, (ii) achieve Substantial Completion; and (iii) com-
plete the Work so that it is ready for final payment as
evidenced by Engineer’s written recommendation of final
payment,

15. Contractor--The individual or entity with
whom Owner has entered into the Agreement.

16. Cost of the Work--See Paragraph 11.01.A for
definition.

17. Drawings--That part of the Contract
Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the
Work to be performed by Contractor. Shop Drawings and
other Contractor submittals are not Drawings as so
defined.

18. Effective Date of the Agreement--The date
indicated in the Agreement on which it becomes effective,
but if no such date is indicated, it means the date on
which the Agreement is signed and delivered by the last
of the two parties to sign and deliver.

19. Engineer--The individual or entity named as
such in the Agreement.
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20. Field Order--A written order issued by
Engineer which requires minor changes in the Work but
which does not involve a change in the Contract Price or
the Contract Times.

21. General Requirements--Sections of Division
1 of the Specifications. The General Requirements pertain
to all sections of the Specifications.

22 —Hazardous—Envirenmental-Condition~The
presence-—at—the—Site—of—Asbestos;~PCBs;—Petroloum;
Hazardous—Waste;—or—Radioactive—Materigl—in—such
quantities-or-eireumstances-that-may-present-a-substantial
danger-—to—persons—or—property—exposed—thereto—in
conncetion-with-the-Work:

23. Hazardous Waste--The term Hazardous
Waste shall have the meaning provided in Section 1004 of
the Solid Waste Disposal Act (42 USC Section 6903) as
amended from time to time.

24 Laws-and-Regulations;-Laws-or-Regulations-
-Any-and-all-applicable-laws;rules; regulations;-ordinanc-
e5;-codes;-and-orders-of any-and-all-governmental-bodies;
ageneies;authoritiesyand-eourts-havingjurisdiction:

25. Liens--Charges, security interests, or
encumbrances upon Project funds, real property, or
personal property.

26. Milestone--A principal event specified in the
Contract Documents relating to an intermediate comple-
tion date or time prior to Substantial Completion of all the
Work.

27. Notice of Award--The written notice by
Owner to the Successful Bidder stating that upon timely
compliance by the Successful Bidder with the conditions
precedent listed therein, Owner will sign and deliver the
Agreement.

28. Notice to Proceed--A written notice given by
Owner to Contractor fixing the date on which the Con-
tract Times will commence to run and on which
Contractor shall start to perform the Work under the
Contract Documents.

29.-Owmer—The-individual-or-entity-with-whem
Contractor-has-entered-into-the-Agreement-asd-for-whem
the-Werleis-to-be-performed:

30. PCBs--Polychlorinated biphenyls.

31. Petroleum--Petroleum, including crude oil or
any fraction thereof which is liquid at standard conditions
of temperature and pressure (60 degrees Fahrenheit and
14.7 pounds per square inch absolute), such as oil,
petroleum, fuel oil, oil sludge, oil refuse, gasoline,
kerosene, and oil mixed with other non-Hazardous Waste
and crude oils.

32. Progress Schedule--A schedule, prepared and
maintained by Contractor, describing the sequence and
duration of the activities comprising the Contractor’s plan
to accomplish the Work within the Contract Times.

33. Project--The total construction of which the
Work to be performed under the Contract Documents may
be the whole, or a part.

34. Project Manual--The bound documentary
information prepared for bidding and constructing the
Work. A listing of the contents of the Project Manual,
which may be bound in one or more volumes, is
contained in the table(s) of contents.

35. Radioactive Material--Source, special nucle-
ar, or byproduct material as defined by the Atomic Energy
Act of 1954 (42 USC Section 2011 et seq.) as amended
from time to time.

elated Entity
t, consultan

37. Resident Project Representative--The autho-
rized representative of Engineer who may be assigned to
the Site or any part thereof.

38. Samples--Physical examples of materials,
equipment, or workmanship that are representative of
some portion of the Work and which establish the
standards by which such portion of the Work will be
judged.

39. Schedule of Submittals--A schedule, prepared
and maintained by Contractor, of required submittals and
the time requirements to support scheduled performance
of related construction activities.

40. Schedule of Values--A schedule, prepared
and maintained by Contractor, allocating portions of the
Contract Price to various portions of the Work and used
as the basis for reviewing Contractor’s Applications for
Payment.

41. Shop Drawings--All drawings, diagrams,
illustrations, schedules, and other data or information
which are specifically prepared or assembled by or for
Contractor and submitted by Contractor to illustrate some
portion of the Work.

42, Site--Lands or areas indicated in the Contract
Documents as being furnished by Owner upon which the
Work is to be performed, including rights-of-way and
easements for access thereto, and such other lands
furnished by Owner which are designated for the use of
Contractor.

43. Specifications--That part of the Contract
Documents consisting of written requirements for
materials,  equipment,  systems, standards and
workmanship as applied to the Work, and certain
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administrative requirements and procedural matters
applicable thereto.
44. Subcontractor--An individual or entity

having a direct contract with Contractor or with any other
Subcontractor for the performance of a part of the Work
at the Site.

45Substantial-Completion—The-time-at-which
the-Work-{or-a-specified-part-thereof)-has-progressed-to
the-peint-where;-in-the-opinion-of Engineer;-the-Worl-(or
a—speoified—part—thereof)—is—suffieiently—complete;~in
accordance-with-the—Contract-Pocuments;~so~that-the
Work-(or-a-speeified-part-thereof)-ean-be-utilized-for-the
purpeses-for-which-it-is-intended-The-terms-“substantially
complete”-and-“substantially-completed”-as-applied-to-all
or—part—-of-the—Work—refer-to—Substantial-Completion
thereof:

46 Sueeessfil-Bidder--The-Bidder-submitting-a
responsive Bid-te-whem-Owner-makes-an-award:

47. Supplementary Conditions--That part of the
Contract Documents which amends or supplements these
General Conditions.

48. Supplier-—-A manufacturer, fabricator, suppli-
er, distributor, materialman, or vendor having a direct
contract with Contractor or with any Subcontractor to
furnish materials or equipment to be incorporated in the
Work by Contractor or any Subcontractor.

49. Underground Facilities--All underground
pipelines, conduits, ducts, cables, wires, manholes, vaults,
tanks, tunnels, or other such facilities or attachments, and
any encasements containing such facilities, including
those that convey electricity, gases, steam, liquid
petroleum products, telephone or other communications,
cable television, water, wastewater, storm water, other
liquids or chemicals, or traffic or other control systems.

50. Unit Price Work--Work to be paid for on the
basis of unit prices.

all materials and
required by the Contract Documents.

52 Work-Change-Pirective—A-written-statement
te-Contractor-issued-on-or-after-the-Effective-Pate-of-the
«Ag»reememmandmsfign@dwbij@Wnexﬁwﬁﬂdwfee@mmendedwby
Engineer-ordering-an-additi ny-deletion;-or-revision-in-the
Works-or-responding-to-differing-er-unforeseen-subsurface
GTW‘phfy”&i@&lw@Gﬁd’iﬁ@ﬂ&“*ﬂﬂd@rmVV‘hi8>hﬂth@”“\V0Fl€*‘"M@“b@
peﬂrf@rmedwer~~~te-emerg@neies:mﬂw‘«‘!@r»l@@haﬂge«»@ireetive
will-not-change-the-Contraet-Price-or-the-Contract-Times

but-is-evidence-that-the-parties-expeet-that-the-change
ordered-or-documented-by-a-Worle-Change-Directive-will
be-ineorporated-in-a-subsequently-issued-Change-Order
following-negotiations-by~the-parties-ag-to-its-effect;-if
any;on-the-Centraet-Pricc-or-Contract-Times:

1.02 Terminology

A. The following words or terms are not defined

but, when used in the Bidding Requirements or Contract
Documents, have the following meaning.

B. Intent of Certain Terms or Adjectives

1. The Contract Documents include the terms “as
allowed,” “as approved,” “as ordered”, “as directed” or
terms of like effect or import to authorize an exercise of
professional judgment by Engineer. In addition, the
adjectives  “reasonable,”  “suitable,” “acceptable,”
“proper,” “satisfactory,” or adjectives of like effect or
import are used to describe an action or determination of
Engineer as to the Work. It is intended that such exercise
of professional judgment, action or determination will be
solely to evaluate, in general, the Work for compliance
with the requirements of and information in the Contract
Documents and conformance with the design concept of
the completed Project as a functioning whole as shown or
indicated in the Contract Documents (unless there is a
specific statement indicating otherwise). The use of any
such term or adjective is not intended to and shall not be
effective to assign to Engineer any duty or authority to
supervise or direct the performance of the Work or any
duty or authority to undertake responsibility contrary to
the provisions of Paragraph 9.09 or any other provision of
the Contract Documents.

C. Day

1. The word “day” means a calendar day
of 24 hours measured from midnight to the next midnight.

D. Defective

1. The word “defective,” when modifying the
word “Work,” refers to Work that is unsatisfactory,
faulty, or deficient in that it:

a. does not conform to the Contract Documents,
or

b. does not meet the requirements of any
applicable inspection, reference standard, test, or
approval referred to in the Contract Documents,
or

¢. has been damaged prior to Engineer’s -
recommendation of final payment (unless
responsibility for the protection thereof has been
assumed by Owner at Substantial Completion in
accordance with Paragraph 14.04 or 14.05).
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E. Furnish, Install, Perform, Provide

1. The word “furnish,” when used in connection
with services, materials, or equipment, shall mean to
supply and deliver said services, materials, or equipment
to the Site (or some other specified location) ready for use
or installation and in usable or operable condition.

2. The word “install,” when used in connection
with services, materials, or equipment, shall mean to put
into use or place in final position said services, materials,
or equipment complete and ready for intended use.

3. The words “perform” or “provide,” when used
in connection with services, materials, or equipment, shall
mean to furnish and install said services, materials, or
equipment complete and ready for intended use.

4, When “furnish,” “install,” “perform,” or “pro-
vide” is not used in connection with services, materials, or
equipment in a context clearly requiring an obligation of
Contractor, “provide” is implied.

F. Unless stated otherwise in the Contract Docu-
ments, words or phrases which have a well-known
technical or construction industry or trade meaning are
used in the Contract Documents in accordance with such
recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01 Delivery of Bonds and Evidence of Insurance

A. When Contractor delivers the executed
counterparts of the Agreement to Owner, Contractor shall
also deliver to Owner such bonds as Contractor may be
required to furnish.

BEvidence-of-Insurance:-Before-any-Worl-at
the—Site—is—started;—Contractor—and--Owner—shall-each
deliver-to-the-other;-with-copies-to-cach-additional-insured
identified-in-the-Supplementary-Conditions;-eertifieates-of
insuranoe-{ond-other-evidence-of-insuranee-whioh-either
of them-or-any-additional-insured-may-reasonably-request)
whieh-Contractor-and-Owner-respeetively-are-required-to
purchase-and-meintain-in-aceordance-with-Artiele-5-

2.02 Copies of Documents

A. Owner shall furnish to Contractor up to ten
printed or hard copies of the Drawings and Project
Manual. Additional copies will be furnished upon request
at the cost of reproduction.

2.03
Proceed

Commencement of Contract Times, Notice to

A. The Contract Times will commence to run on
the thirtieth day after the Effective Date of the Agreement

or, if a Notice to Proceed is given, on the day indicated in
the Notice to Proceed. A Notice to Proceed may be given
at any time within 30 days after the Effective Date of the
Agreement. In-no-event-will-the-Centract-TFimes-com-
menoe-to-run-later-than-the-sixticth-day-after-the-day-of
Bid-opening-or-the thirtieth-day-after-the-Effective-Pate-of
the-Agreement;-whichever-date-is-earlier:

2.04 Starting the Work

A. Contractor shall start to perform the Work on
the date when the Contract Times commence to run. No
Work shall be done at the Site prior to the date on which
the Contract Times commence to run.

2.05 Before Starting Construction

A. Preliminary Schedules: Within 10 days after
the Effective Date of the Agreement (unless otherwise

specified in the General Requirements), Contractor shall
submit to Engineer for timely review:

1. a preliminary Progress Schedule; indicating
the times (numbers of days or dates) for starting and
completing the various stages of the Work, including any
Milestones specified in the Contract Documents;

2. a preliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the
Work which includes quantities and prices of items which
when added together equal the Contract Price and subdi-
vides the Work into component parts in sufficient detail to
serve as the basis for progress payments during
performance of the Work. Such prices will include an
appropriate amount of overhead and profit applicable to
each item of Work.
2.06  Preconstruction Conference
A. Before any Work at the Site is started, a
conference attended by Owner, Contractor, Engineer, and
others as appropriate will be held to establish a working
understanding among the parties as to the Work and to
discuss the schedules referred to in Paragraph 2.05.A,
procedures for handling Shop Drawings and other
submittals, processing Applications for Payment, and
maintaining required records.
2.07 Initial Acceptance of Schedules
A. At least 10 days before submission of the first
Application for Payment a conference attended by
Contractor, Engineer, and others as appropriate will be
held to review for acceptability to Engineer as provided
below the schedules submitted in accordance with
Paragraph 2.05.A. Contractor shall have an additional 10
days to make corrections and adjustments and to complete
and resubmit the schedules. No progress payment shall be
made to Contractor until acceptable schedules are
submitted to Engineer.
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1. The Progress Schedule will be acceptable to
Engineer if it provides an orderly progression of the Work
to completion within the Contract Times. Such acceptance
will not impose on Engineer responsibility for the
Progress Schedule, for sequencing, scheduling, or
progress of the Work nor interfere with or relieve
Contractor from Contractor’s full responsibility therefor.

2. Contractor’s Schedule of Submittals will be
acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required
submittals.

3. Contractor’s Schedule of Values will be
acceptable to Engineer as to form and substance if it
provides a reasonable allocation of the Contract Price to
component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS:
AMENDING, REUSE

INTENT,

3.01 Intent

A. The Contract Documents are complementary;
what is required by one is as binding as if required by all.

ostto Owner.

C. Clarifications and interpretations of the
Contract Documents shall be issued by Engineer as
provided in Article 9.
~
3.02  Reference Standards

A. Standards, Specifications, Codes, Laws, and
Regulations

1. Reference to standards, specifications,
manuals, or codes of any technical society, organization,
or association, or to Laws or Regulations, whether such
reference be specific or by implication, shall mean the
standard, specification, manual, code, or Laws or Regula-
tions in effect at the time of opening of Bids (or on the
Effective Date of the Agreement if there were no Bids),
except as may be otherwise specifically stated in the
Contract Documents.

be effective to chang:

W:;;’ uments.

73.03 Reporting and Resolving Discrepancies
A. Reporting Discrepancies

1. Contractor’s Review of Contract Documents
Before Starting Work: Before undertaking each part of the
Work, Contractor shall carefully study and compare the
Contract Documents and check and verify pertinent
figures therein and all applicable field measurements.
Contractor shall promptly report in writing to Engineer
any conflict, error, ambiguity, or discrepancy which
Contractor may discover and shall obtain a written
interpretation or clarification from Engineer before
proceeding with any Work affected thereby.

3. Contractor shall not be liable to Owner or

Engineer for failure to report any conflict, error, ambigu-
ity, or discrepancy in the Contract Documents unless
Contractor knew or reasonably should have known
thereof.

B. Resolving Discrepancies

1. Except as may be otherwise specifically stated
in the Contract Documents, the provisions of the Contract
Documents shall take precedence in resolving any
conflict, error, ambiguity, or discrepancy between the
provisions of the Contract Documents and:

a. the provisions of any standard, specification,
manual, code, or instruction (whether or not
specifically incorporated by reference in the
Contract Documents); or

b. the provisions of any Laws or Regulations
applicable to the performance of the Work
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(unless such an interpretation of the provisions
of the Contract Documents would result in viola-
tion of such Law or Regulation).
3.04  Amending Contract
Documents

and  Supplementing

A. The Contract Documents may be amended to
provide for additions, deletions, and revisions in the Work
or to modify the terms and conditions thereof by either a
Change Order or a Work Change Directive.

B. The requirements of the Contract Documents
may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more
of the following ways:

1. A Field Order;
2. Engineer’s approval of a Shop Drawing or

Sample; (Subject to the provisions of Paragraph
6.17.D.3); or

m.m‘f;:}

3. Engineer’s written interpretation  or
clarification.
3.05 Reuse of Documents

A. Contractor and any Subcontractor or Supplier
or other individual or entity performing or furnishing all
of the Work under a direct or indirect contract with
Contractor, shall not:

1. have or acquire any title to or ownership

rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or
bearing the seal of Engineer or Engineer’s consultants,
including electronic media editions; or

B. The prohibition of this Paragraph 3.05 will
survive final payment, or termination of the Contract.
Nothing herein shall preclude Contractor from retaining
copies of the Contract Documents for record purposes.
3.06 Electronic Data
A. Copies of data furnished by Owner or
Engineer to Contractor or Contractor to Owner or
Engincer that may be relied upon are limited to the
printed copies (also known as hard copies). Files in
electronic media format of text, data, graphics, or other
types are furnished only for the convenience of the
receiving party. Any conclusion or information obtained
or derived from such electronic files will be at the user’s

sole risk. If there is a discrepancy between the electronic
files and the hard copies, the hard copies govern.

B. Because data stored in electronic media
format can deteriorate or be modified inadvertently or
otherwise without authorization of the data’s creator, the
party receiving electronic files agrees that it will perform
acceptance tests or procedures within 60 days, after which
the receiving party shall be deemed to have accepted the
data thus transferred. Any errors detected within the 60-
day acceptance period will be corrected by the
transferring party..

C. When transferring documents in electronic
media format, the transferring party makes no
representations as to long term compatibility, usability, or
readability of documents resulting from the use of
software application packages, operating systems, or
computer hardware differing from those used by the
data’s creator.

ARTICLE 4 AVAILABILITY OF LANDS;
SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS;
REFERENCE POINTS

4.01

Availability of Lands

title-and-legal-deseription-of-the-lands-upon-which-the
Werk-ig-to-be-performed-and-Owner’s-interest-therein-as
necessary-for-giving-notiee-of-or-filing-a-mechanie's-or
construction-lien-against-such-lands-in-accordance-with
applieable Laws-and-Regulations
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402  Subsurface and Physical Conditions

A. Reports and Drawings: The Supplementary
Conditions identify:

1. those reports of explorations and tests of
subsurface conditions at or contiguous to the Site that
Engineer has used in preparing the Contract Documents;
and

2. those drawings of physical conditions in or
relating to existing surface or subsurface structures at or
contiguous to the Site (except Underground Facilities)
that Engineer has used in preparing the Contract
Documents.

B. Limited Reliance by Contractor on Technical
Data Authorized: Contractor may rely upon the general
accuracy of the “technical data” contained in such reports
and drawings, but such reports and drawings are not
Contract Documents. Such “technical data” is identified
in the Supplementary Conditions. Except for such reliance
on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of
their Related Entities with respect to:

1. the completeness of such reports and drawings
for Contractor’s purposes, including, but not limited to,
any aspects of the means, methods, techniques,
sequences, and procedures of construction to be employed
by Contractor, and safety precautions and programs
incident thereto; or

2. other data, interpretations, opinions, and
information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion
drawn from any "technical data" or any such other data,
interpretations, opinions, or information.

4.03 Differing Subsurface or Physical Conditions

ANotice-If-Contractor-believes-that-any-subsur~
face-or-physical-condition-at-or-contiguous-to-the-Site-that
is-uncovered-er-revealed-either:

Lig-of-such~a-nature-—as-to-establish-that-any
“technical-data”-en-which-Contractor-is-entitled-te-rely-as
provided-in Paragraph-4:02-is- materially-inaceurate;-or

2-is-of-such-a-nature-as-to-require-a-change-inr-the
Contract-RDecuments;-or

3.-differs-materially-from-that-shewn-or-indieated
inthe-Contract-Documentsy-or

4+is-of an-unusuel-nature;-ond-differs-materially
from—eonditiona—erdinarily —encountered--and—generally
recognized-as-inkerent-in-work-of-the-character-provided
for-in-the-Centract-Documents;

then—Ceontraetor—-shall,-promptly—after-becoming-aware
thereof-and-before-further-disturbing-the-subsurface-or
physical-conditions-or-performing-any-Werl-in-eennee-
tien-therewith-{exeept-in-an-emergency—as-required-by
Paragraph-6-16:A);-netify-Owner-and-Engineer-in-writing
abeut-such-eondition—Contractor-shall-not-further-disturb
such—eendition—or—perform—any—Wotlk—in—eonnection
therewith-(exeept-as—aferesaid)-until-reecipt-of-written
order-to-do-50:

BEngineeru-ReviewAfier-reeoipt-of-written
notice-as-required-by-Paragraph—4:03-A;-Engineer—will
promptly-review-the-pertinent-eondition;-determine-the
neeessity-of -Owner's-obtaining-additional-exploration-er
tests-with-respect-thereto;-and-advise-Qwner-in-writing
{(with-a-copy-to-Contracter)-of-Engineer’s-findings-and
conelusions:

G--Possible-Priec-and-Times-Adjustments

1+The-Contract-Price-or-the-Contraet-Times;-or
bothy-will-be-equitably-cdjusted-to-the-extent-that-the
existenee—of—such—differing—subsurface—or—physical
condition-causes-an-inerease-or-deerease-in-Contractor’s
cost-of-er-time-required-for-perfermanee-of-the-Werls
subjeet;hewevery-to-the-following:

a-such-condition-must-meet-any-one-er-mere-of
the—eategeriesdeseribed-~in—Paragraph-4:03:A5
and
brwith-respeet-to-Worlk-that-is-paid-for-on-a-Unit
Prioe-Basis;-any--adjustment—in-Centract-Price
will-be-subject-to-the-provisions-of-Paragraphs
9:07-and-1-1-03-

2—Contractor—shall-—net--be—entitled--to—any
adjustment-in-the-Contract Price-or- Contract-Times-ift

a—Contraetor--knew--of-the—existence—ef—such
conditiens-at-the-time-Contractor-made-a-final
commitment-to-Owaer-with-respeet-to-Contraet
Price-and-Contract-Times-by-the-submissien-of-a
Bid-—or-becoming-bound—under—a—negotiated
eontract;-or

b the--existence—of—such-—oeondition—eould
reasenably-have-been-diseovered-or-revealed-as-a
result-of-any-examination;-investigation;-exple-
rotion;-test;-or-study-of-the-Site-and-contiguous
areas-required-by-the-Bidding-Requirements-or
Contract-Dosuments-te-be-eonducted-by-or-for
Contractor—prior—to-Centractor's—making—such
final-eommitment;-or
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o—Contractor-failed-to-give-the-written-notiee-as
required-by-Paragraph-4:03-A:

3. I£-Owner-and-Contractor-are-unable-to-agree
on-entitlement-to-or-on-the-amount-or-extent;-if-anys-of

any jwadjtmtmen%« in-the-Centraet-Price-or-Contract-Times;
ot-both;-a- may-be-made-therefor-as-provided-in

Paragraph- H}; $-Hewover;-Owner-and-Engineers-and-any
of their-Related-Entities-shall-not-be-liable-te-Centractor
for-any-elaims;-eosts;-losses;-or-damages-{ineluding-but
mtf»‘%rmted«te«aﬂ fees-and-charges-of-engineers;-architeets;

ttorneys;—and—other—professionals—and—all--court—or
arbitmticmer other-dispute-resolution-eosts)-sustained-by
Contracter-en-er-in-connection-with-any-ether-projeet-or
antieipated-projeet:

4.04 Underground Facilities

;pIementary ;

1. Owner and Engineer shall not be responsible
for the accuracy or completeness of any such information
or data; and

2. the cost of all of the following will be
included in the Contract Price, and Contractor shall have
full responsibility for:

a. reviewing and checking all such information
and data,

b. locating all Underground Facilities shown or
indicated in the Contract Documents,

¢. coordination of the Work with the owners of
such Underground Facilities, including Owner,
during construction, and

d. the safety and protection of all such Under-
ground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated

1. If an Underground Facility is uncovered or
revealed at or contiguous to the Site which was not shown
or indicated, or not shown or indicated with reasonable
accuracy in the Contract Documents, Contractor shall,
promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any
Work in connection therewith (except in an emergency as
required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that
owner and to Owner and Engineer. Engineer will

promptly review the Underground Facility and determine
the extent, if any, to which a change is required in the
Contract Documents to reflect and document the
consequences of the existence or location of the Under-
ground Facility. During such time, Contractor shall be
responsible for the safety and protection of such
Underground Facility.

2. If Engineer concludes that a change in the
Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and
document such consequences. An equitable adjustment
shall be made in the Contract Price or Contract Times, or
both, to the extent that they are attributable to the
existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated
with reasonable accuracy in the Contract Documents and
that Contractor did not know of and could not reasonably
have been expected to be aware of or to have anticipated.
f—-Owner—and—Contracter—are-~unable-to-—agree—on
entitlement-to-or-on-the-ameunt-or-extent-if-any;-of-any
such-adjustment—in-Contraet-—LPriee— eer@ntmcthim%
Owner—or—-Contracter—may—make—a—Claim~therefor-as
provided-in-Paragraph-19-05-

4.05 Reference Points

A. Owner shall provide engineering surveys to
establish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor
to proceed with the Work. Contractor shall be responsible
for laying out the Work, shall protect and preserve the
established reference points and property monuments, and
shall make no changes or relocations without the prior
written approval of Owner. Contractor shall report to
Engineer whenever any reference point or property
monument is lost or destroyed or requires relocation
because of necessary changes in grades or locations, and
shall be responsible for the accurate replacement or
relocation of such reference points or property
monuments by professionally qualified personnel.

4.06 Hazardous Environmental Condition at Site

B. Limited Reliance by Contractor on Technical
Data Authorized: Contractor may rely upon the general
accuracy of the “technical data” contained in such reports
and drawings, but such reports and drawings are not
Contract Documents. Such “technical data” is identified
in the Supplementary Conditions. Except for such reliance
on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of
their Related Entities with respect to:
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1. the completeness of such reports and drawings
for Contractor’s purposes, including, but not limited to,
any aspects of the means, methods, techniques, sequences
and procedures of construction to be employed by
Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and
information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion
drawn from any “technical data” or any such other data,
interpretations, opinions or information.

E. Contractor shall not be required to resume
Work in connection with such condition or in any affected
area until after Owner has obtained any required permits
related thereto and delivered to Contractor written notice:
(i) specifying that such condition and any affected area is
or has been rendered safe for the resumption of Work; or
(i) specifying any special conditions under which such
Work may be resumed safely. If Owner and Contractor
cannot agree as to entitlement to or on the amount or
extent, if any, of any adjustment in Contract Price or
Contract Times, or both, as a result of such Work stop-
page or such special conditions under which Work is
agreed to be resumed by Contractor, either party may
make a Claim therefor as provided in Paragraph 10.05.

F. If after receipt of such written notice
Contractor does not agree to resume such Work based on
a reasonable belief it is unsafe, or does not agree to
resume such Work under such special conditions, then
Owner may order the portion of the Work that is in the
area affected by such condition to be deleted from the
Work. If Owner and Contractor cannot agree as to

entitlement to or on the amount or extent, if any, of an
adjustment in Contract Price or Contract Times as a result
of deleting such portion of the Work, then either party
may make a Claim therefor as provided in Paragraph
10.05. Owner may have such deleted portion of the Work
performed by Owner’s own forces or others in accordance
with Article 7.

G+ To-the-fullest-extent-permitted-by-Laws-and
Regulations;-Owner-shall-indemnify—and-hold-harmless
Contracter;—Subeontractorsy—and—Engineer;—and-—the
officers;  dircctors;  partners; employees;  agents;
consultants;-and-subeontracters-ef-each-end-any-of-them
from-and-against-all-claims;-eosts;-losses;-and-damages
(ineluding-but-net-imited -to—all-fees—and--charges—of
engineers;~architeets;-attorneys;-and-other-professionals
and--all-court-or-arbitration—er—-other-dispute-resolution
oosts)—arising—out—of--er—relating—to-—a-—Hazardous
Envirenmental-Condition;-provided-that-sueh-Hazardous
Environmental-Condition:-(i)-was-net-shewn-or-indieated
in-the-Drawings-or-Speeifieations—er—identified--in—the
Centract-Documents-to-be-included-within-the-scope-of
the-Worlk;-and-(ii)-was-net-ereated-by-Contractor-er-by
anyone-for-wheom-Eontractor-is-responsible~Nothing-in
this-Paragraph-4-06-G-shall-ebligate-Owner-to-indemnify
any-—-individual-er—entity—from--and--against-the—eonse-
quences-of that-individualis-or-entity’s-own-negligenee:

H. To the fullest extent permitted by Laws and
Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors,
partners, employees, agents,  consultants, and
subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of
or relating to a Hazardous Environmental Condition
created by Contractor or by anyone for whom Contractor
is responsible. Nothing in this Paragraph 4.06.H shall
obligate Contractor to indemnify any individual or entity
from and against the consequences of that individual’s or
entity’s own negligence.

I. The provisions of Paragraphs 4.02, 4.03, and

404 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5 - BONDS AND INSURANCE

5.01 Performance, Payment, and Other Bonds

A—Contractor—shall-furnish—performance—and
payment-bonds;-each-in-an-amount-at-least-equal-te-the
Ceontract-Price-as-seeurity-for-the-faithful-performance-and
payment—of—all-of-Contractor’s—obligations—under—the
Contract-Decuments—These-bonds-shall-remain-in-effect
until-one-year-after-the-date-when-final-payment-becomes
due-or-until-completion-of-the-correction-period-specified
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imPamg«mpM@:(}~7-,~»vhieheverwwi&}ater»,»wexe»ep~t~~~as~~pmv-ided
otherwise-by-Laws-or-Regulations—or-by-the-Contract
Documents—Contractor—shall—alse—furnish—such--other
bends-as-are-required-by-the-Centract-Decuments:

B. All bonds shall be in the form prescribed by
the Contract Documents except as provided otherwise by
Laws or Regulations, and shall be executed by such
sureties as are named in the current list of “Companies
Holding Certificates of Authority as Acceptable Sureties
on Federal Bonds and as Acceptable Reinsuring Compa-
nies” as published in Circular 570 (amended) by the
Financial Management Service, Surety Bond Branch, U.S.
Department of the Treasury. All bonds signed by an agent
must be accompanied by a certified copy of the agent’s
authority to act.

C. If the surety on any bond furnished by
Contractor is declared bankrupt or becomes insolvent or
its right to do business is terminated in any state where
any part of the Project is located or it ceases to meet the
requirements of Paragraph 5.01.B, Contractor shall
promptly notify Owner and Engineer and shall, within 20
days after the event giving rise to such notification,
provide another bond and surety, both of which shall
comply with the requirements of Paragraphs 5.01.B and
5.02.
5.02 Licensed Sureties and Insurers
A. All bonds and insurance required by the
Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or
insurance companies that are duly licensed or authorized
in the jurisdiction in which the Project is located to issue
bonds or insurance policies for the limits and coverages
so required. Such surety and insurance companies shall
also meet such additional requirements and qualifications
as may be provided in the Supplementary Conditions.
5.03 Certificates of Insurance
A. Contractor shall deliver to Owner, with copies
to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence
of insurance requested by Owner or any other additional
insured) which Contractor is required to purchase and
maintain.

B. Owner shall deliver to Contractor, with copies
to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence
of insurance requested by Contractor or any other
additional insured) which Owner is required to purchase
and maintain.

5.04 Contractor’s Liability Insurance

A. Contractor shall purchase and maintain such
liability and other insurance as is appropriate for the
Work being performed and as will provide protection

>

from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and
Contractor’s other obligations under the Contract
Documents, whether it is to be performed by Contractor,
any Subcontractor or Supplier, or by anyone directly or
indirectly employed by any of them to perform any of the
Work, or by anyone for whose acts any of them may be
liable:

1. claims under workers’ compensation,
disability benefits, and other similar employee benefit
acts;

2. claims for damages because of bodily injury,
occupational sickness or disease, or death of Contractor’s
employees;

3. claims for damages because of bodily injury,
sickness or disease, or death of any person other than
Contractor’s employees;

4. claims for damages insured by reasonably
available personal injury liability coverage which are sus-
tained:

a. by any person as a result of an offense directly
or indirectly related to the employment of such
person by Contractor, or

b. by any other person for any other reason;

5. claims for damages, other than to the Work
itself, because of injury to or destruction of tangible
property wherever located, including loss of use resulting
therefrom; and

6. claims for damages because of bodily injury or
death of any person or property damage arising out of the
ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this
Paragraph 5.04 shall:

2. include at least the specific coverages and be
written for not less than the limits of liability provided in
the Supplementary Conditions or required by Laws or
Regulations, whichever is greater;
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3. include completed operations insurance;

4, include contractual liability insurance
covering Contractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;

6. remain in effect at least until final payment
and at all times thereafter when Contractor may be
correcting, removing, or replacing defective Work in
accordance with Paragraph 13.07; and

7. with respect to completed operations insur-
ance, and any insurance coverage written on a claims-
made basis, remain in effect for at least two years after
final payment.

a. Contractor shall furnish Owner and each other
additional insured identified in the Supple-
mentary Conditions, to whom a certificate of
insurance has been issued, evidence satisfactory
to Owner and any such additional insured of
continuation of such insurance at final payment
and one year thereafter.

5.05 Owner’s Liability Insurance
A~In-addition—to-the-insuranee-required-to-be

provided-by-Centractor-under-Paragraph-5:84;-Owner;-at
Owner’g-option,-may-purchase-and-maintain-at-Gwner’s

expense-Owner’s-own-Hability-insuranee-ag-will-protect -

Owner-against-elaims-whioh-may-arise-from-operations
under-the-Contract-Pocuments:

5.06 Property Insurance

A-—Unless—otherwise—provided—in—the—Supple-
mentary-Conditions;- Owner-shall-purchase-and-maintain
property—insuranee—upen—the—Work-at—the-Site--in-the
amount-of-the-full-replacement-cost-thereef-(subject-to
such-deductible—ameunts—as—may-be-provided—-in-the
Supplementary—Conditions—er—required-—by—baws-and
Regulations):-This-tnsurance-shath:

2. be written on a Builder’s Risk “all-risk” or
open peril or special causes of loss policy form that shall
at least include insurance for physical loss or damage to
the Work, temporary buildings, false work, and materials
and equipment in transit, and shall insure against at least
the following perils or causes of loss: fire, lightning,
extended coverage, theft, vandalism and malicious
mischief, earthquake, collapse, debris removal,
demolition occasioned by enforcement of Laws and
Regulations, water damage, (other than caused by flood)
and such other perils or causes of loss as may be specifi-
cally required by the Supplementary Conditions;

3. include expenses incurred in the repair or
replacement of any insured property (including but not
limited to fees and charges of engineers and architects);

4. cover materials and equipment stored at the
Site or at another location that was agreed to in writing by
Owner prior to being incorporated in the Work, provided
that such materials and equipment have been included in
an Application for Payment recommended by Engineer;

5. allow for partial utilization of the Work by
Owner;

6. include testing and startup; and

7. be maintained in effect until final payment is
made unless otherwise agreed to in writing by Owner,
Contractor, and Engineer with 30 days written notice to
each other additional insured to whom a certificate of
insurance has been issued.

BOwner—shall-purchase—and--maintain—sueh
beiler-and—maechinery—insurance—or-additional--property
insurance-as-may-be-required-by-the-Supplementary
Conditions-or-Laws-and-Regulations-whieh-will-inelude
the-interests-ef-Owner-Contraeter;-Subeentrasters;-and
Engineer;-and-any-other-individuals-or-entities-identified
in-the—Supplementary—~Conditions;—and-—the--officers;
directors;—partners;—employees;—agentss—eonsultants—and
subeentractors-of-each-and-any-of them;-each-of whom-is
deemed-te-have-an-insurable-interest-and-shall-be-listed-as
an-insured-er-additienal-insured:

-Al-the-policies-of insurance-{and-the-certifi-
oates-or-other-evidenee-thereof)-required-to-be-purchased
maintained-in-accordance-with-Paragraph-5:06--will
contain—a-provision-or-endeorsement-that-the—eoverage
afforded-will-not-be-eanceled-er-materially-changed-or
renewal-refused-until-at-least-30-days-prier-written-notiee
has-been-given-to-Qwner-and-Contractor-and-to-each-other
additional-insured-to-whem-a-certificate-of-insurance-has
been-issued-and-will-contain-walver-previsions-in-aeeor-
danee-with-Paragraph-5:07

D--Owner-shall-not-be-respensible-for-purchasing
end-maintaining-any-property-insuranee-speeified-in-this
Paragraph~5:06-to—protect—the—interests—of-Contractery
Subeentracters;-or-others-in-the-Werlcto-the-extent-ef-any
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deduetible—amounts—that-are—identified—in—the—Supple-
mentary—Conditions.—The—risk—of—loss—within—such
identified-deductible-amount-will-be-bome-by-Centracter;

Subeontractors;-or-others-suffering-any-such-loss;-and-if
any-of-them-wishes-property-insurance-coverage-within

the—limits—of-such—amounts;—each—may—purehase—and
maintain-it-at-the-purchaser’s-own-expense:

ntractor-requests—in-writing—that-ether
special-insurance-be-included-in-the-property-insurance
p@l~i~e~i»evs)~p-r@«v»iéed«»underwpamgmpkw@:@6~;»(~)-'vvnww&ha~l«l;-i~f
possible;-include-such-insuranee;-and-the-cost-thereofv itk
be-charged-to-Contractor-by-apprepriate-Change-Order:
Prior-to-commeneement-of-the-Worl-at-the-Site;-Owner
shall-in—writing-advise~Contractor-whether-or-not-suech
other-insurance-has-been-procured-by-Gwner:

5.07 Waiver of Rights

A-Owner-and-Contractor-intend-that-all-policies
purchased-in-accordanee-with-Paragraph-5:06-will-protect
QOwaers-Contractor;-Subeontractorsy-and-Engineer;-and-all
other—individuals—or—entities—identified—in—the-Supple-
mentary-Conditions-to-be-listed-as-insureds-or-additional
insureds-(and-the-officers;-direetors;-partners;-employees;
agents;-consultants-and-subeontractors-of each-and-any-of
them)-in-such-policies-and-will-provide-primary-ceverage
for-all-losses-and-damages-caused-by-the-perils-or-eauses
of loss-covered-thereby:~All-such-pelicies-shall-eontain
provisiens-to-the-cffee -that-in-the-event-of-payment-ef
aﬂ%laswp-damage~»‘{he»»insumrs»»«wﬂkh&vw&wigh‘r‘&ﬂf
recovery-against-any-of the-insureds-or-additional-insureds
thereunder-Owner-and-Contractor-walve-all-rights-against
each—other—and-—their—respective—officers;—direetors;
partners;  employees;  agents; eonsultants  and
subcontractors-of each-and-any-of them-for-all-losses-and
damages-caused-by;-arising-out-of-erresulting from-any-of
the«wp6’&’%’1’5“9}’"@&&56‘&'@%}OSSWGGVSI’Qd“'bfy‘WS‘d\’i’h"wp@ﬁe’ieﬁmﬂnd
any-other-property-insurance-applicable to-the-Works-and;
in-addition;-waive-all-such-rights-against-Subeontracters;
and—Engineer;—and-all—other—individuals—er—entities
identified-in-the-Supplementary-Conditions-to-be-listed-as
insured-or-additional-insured-(and-the-efficers;-directors;
partners;  employees;  agents;  censultants and
subeontractors—of-each—and—any--of-them)—under—such
policies—for-losses-and-damages-so-caused-None-of-the
above-waivers-shall-extend-to-the-rights-that-any-party
making--sueh—waiver--may-—have--to-—the—proceeds--of
insurance-held-by-Owner-as-trustee-or-otherwise-payable
under-any-poliey-se-issued:

B.-Qwher-waives-all-rights-against-Coentraeter;
Subeontractors;-and-Bngineer;-and-the-officers;-divectors;
partners;  employees;  agents; eonsultants  and
subeentractors-of-each-and-any-of them-for:

1-less-due-to-business-interruption;-loss-ef-use;
or—other—eonsequential--less—extending—beyond—direet
physieal-loss-or-damage-to-Owner’s-property-or-the-Werk
caused-by;-arising-out-of;-or-resulting-frem-fire-er-other
perils-whether-or-not-insured-by-Owner;-and

2.-loss-or-damage-to-the-sompleted-Project-or
part-thereof-caused-by;-arising-out-of-or-resulting-from
fire-or-other-insured-peril-or-cause-of-loss-eovered-by-any
property-insurance-maintained-on-the-completed-Projeot
or—part—thereof—by—Owner—during—partial—utilization
pursuant to-Paragraph-14:05;-after-Substantial-Completion
pursuant—to—Paragraph—14:04;~or—after—final--payment
pursuant-to-Paragraph-14:07

C--Any-insuranee-poliey-maintained-by-Owner
covering-any-loss;-damage-or-consequential-loss-referred
to—in-Paragraph-5:07-B~shall-contain—provisions-te-the
effect-that-in-the—event-of-payment-of-any—sueh—loss;
damage;-or-consequential-loss;-the-insurers-will-have-no
rights-of-recovery-against-Contractor,-Suboontractors;-or
Engineer;-and-the-officers;-directors;-partners;-employees;
agents;-consultants-and-subcontractors-of-each-and-any-of
them:

508  Receipt-and-Application-of Insurance-Proceeds

Ac—Any—insured—loss-—under—the—poliecies—of
insurance-required-by-Paragraph-5-06-will-be-adjusted
with-Owner-and-made-paysble-to-Owner-ag-fidueiary-for
the-insureds;-as-their-interests-may-appears-subject-to-the
requirements-of-any-applicable-mortgage-clause-and-of
Paragraph—5:08:B-Qwner-shall—deposit-in—a—separate
account-any-meney-so-received-and-shall-distribute-it-in
accordance-with-such-agroement-as-the-parties-in-interest
may-reach:-If-no-other-special-agreement-is-reached;-the
damaged-Work-shall-be-repaired-or-replaced;-the-meneys
so-received-applied-on-aceount-thereof;-and-the-Werlk-and
the-cost-thereof covered-by-an-appropriate-Change-Order~

i

B.-Owner-as-fiduciary-shall-have-power-to-adjust
and-settle-any-loss-—-with-the~insurers-unloss-ene-of-the
parties-in-interest-shall-objest-in-writing-within-15-days
after-the-oceurrenee-of-loss-to-Owner’s-exercise-of-this
power—If-such-objection—be-made;-Owner-as-fiduciary
shall-make-settlement-with-the-insurers-in-aceordanee-with
such-agreement-as-the-parties-in-interest-may-reach-t-no
such-agreement-among-the-parties-in-interest-is-reached;
Owner-as-fidueiary-shall-adjust-and-settle-the-loss-with-the
insurers—and;—if-required—in-writing—by—any—patty—in
interest-Qwner-as-fiduciary-shall-give-bond-for-the-preper
performanee-of such-duties:

5.09  Acceptance of Bonds and Insurance; Option to
Replace

AeAfgither—Ownor-—or—Contractor—has—any
ebjeetion-to-the-eoverage-afforded-by-or-other-provisions
of the-bonds-er-insurance-required-to-be-purchased-and
maintained-by-the-other-party-in-accerdanee-with-Artiele-5
on—the—basis—ef-nen-conformanee--with-the—Centract
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Documents;-the-objecting party-shall-so-notify-the-other
party-—in—writing—within—10—days--after-receipt-o: E--the
certifieates—{or—other—evidence-requested)-required-—by
Paragraph—2:01:B—Qwner—and-—Contractor—shall--each
provide-to-the-other-such-additional-information-in-respect
of-insurance--provided-—as—the--other—may—reasonably
request-If-either-party-does-not-purchase-or-maintain-all
of the-bends-and-insurance-required-of-such-party-by-the
Contract-Documents;-such-party—shall-notify-the-other
party-in-writing-of-such-failure-to-purchase-prio r-to-the
start-of the-Works-or-of-such-failure-toe-maintain-prior-to
any-change-in-the required-coverage-Without-prejudiee-to
any-other-right-er-remedy;-the-other-party-may-elect-to
obtain-equivalent bonds-or-insurance-to-protect-such-other
party's-interests—at-the-expense-of-the-party-whe—was
required-to-provide-such-eoverage;-and-a-Change-Order
shall-be-issued-to-adjust-the-Centraet-Price-aceordingly:

5.10 Partial Utilization, Acknowledgment of Property
Insurer

A. If Owner finds it necessary to occupy or use a
portion or portions of the Work prior to Substantial
Completion of all the Work as provided in Paragraph
14.05, no such use or occupancy shall commence before
the insurers providing the property insurance pursuant to
Paragraph 5.06 have acknowledged notice thereof and in
writing effected any changes in coverage necessitated
thereby. The insurers providing the property insurance
shall consent by endorsement on the policy or policies,
but the property insurance shall not be canceled or
permitted to lapse on account of any such partial use or
occupancy.

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01 Supervision and Superintendence

A-~Contractor-shall-supervise;-inspect;-and-direct
the—Worle-—competently—and-efficiently;—deveting-such
attention-thereto-and-applying-such-skills-and-expertise-as
may-be-neeessary-to-perform-the- Werk-in-aceerdance-with
the--Contract—Documents:~Contractor—shall—be—solely
responsible—for—the——means;—methods;—teehniques;
sequences;-and-procedures-of-construction—Contractor
shall-net-be-responsible-for-the-negligence-of -Owner-or
Engineer—in—the—design—or—speeification—of-a—speeific
means;~method;-techniques-sequence;—or—procedure—of
construction-which-is-shewsr-or-indieated-in-and-expressly
required-by-the-Contract-Documents:

B-At-all-times-during-the-progress-of the-Werlg
Contractor—shall-assign—a—competent—resident—superin-
tendent-wheo-shall-not-be-replaced-witheut-written-netie
to—Owner—and—Engineer—exoept-—under—extracrdinary
cireumstancos—The-superintendent-will-be-Centractor’s
representative-at-the-Site-and-shall-have-authority-te-aet-on
behalf-of-Contracter—All-communieations—given—to—or

received--from—the—superintendent-shall-be-binding-on
Centractor:

6.02  Labor; Working Hours

A. Contractor shall provide competent, suitably
qualified personnel to survey and lay out the Work and
perform construction as required by the Contract Docu-
ments. Contractor shall at all times maintain good disci-
pline and order at the Site.

6.03 Services, Materials, and Equipment

A. Unless otherwise specified in the Contract
Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor,
transportation, construction equipment and machinery,
tools, appliances, fuel, power, light, heat, telephone,
water, sanitary facilities, temporary facilities, and all other
facilities and incidentals necessary for the performance,
testing, start-up, and completion of the Work.

B. All materials and equipment incorporated into
the Work shall be as specified or, if not specified, shall be
of good quality and new, except as otherwise provided in
the Contract Documents. All special warranties and
guarantees required by the Specifications shall expressly
run to the benefit of Owner. If required by Engineer,
Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and
quality of materials and equipment.

C. All materials and equipment shall be stored,
applied, installed, connected, erected, protected, used,
cleaned, and conditioned in accordance with instructions
of the applicable Supplier, except as otherwise may be
provided in the Contract Documents.

6.04  Progress Schedule

A. Contractor shall adhere to the Progress
Schedule established in accordance with Paragraph 2.07
as it may be adjusted from time to time as provided
below.
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1. Contractor shall submit to Engineer for
acceptance (to the extent indicated in Paragraph 2.07)
proposed adjustments in the Progress Schedule that will
not result in changing the Contract Times. Such adjust-
ments will comply with any provisions of the General Re-
quirements applicable thereto.

2. Proposed adjustments in the Progress
Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article
12. Adjustments in Contract Times may only be made by
a Change Order.

6.05 Substitutes and “Or-Equals”

A-Whenever-an-item-of material-or-equipment-is
speei»ﬂeMF—\deseribedwiﬂmt«ham@entmethoeumemﬁmby
using-the-name-of-a-proprietary-item-or-the-name-of-a
}“:’rﬂﬁi‘@'d"}'ﬁ’fw“’"Sﬁppﬁeﬁ;mﬁh@%p@@;ﬁ%ﬂti@ﬂwwﬁ}’wd@S‘@Fiﬁﬁ@ﬁww
intended-to-establish-the-type;funetion;-appearance;and
quality-required—Unless-the-speeification-er-deseription
contains-or-is-followed-by—words-reading-that-no-like;
equivalent; —or—“or-equal?~item—or—no—substitution—is
permitted;—other—items—of—material—or—equipment-or
material—or—equipment-—of-~other--Suppliers—may—be
submitted-te-Engineer-for-review-under-the-etreumstances
deseribed-below:

Yol QpFigualt—ftcms—I~in--Engineer’s—sele
diserction-an-item-of-material-er-equipment-propescd-by
Contracter—is—funetionally—equal—to—that—named-and
sufficiently-similar-se-that-no-change-in-related-Worle-wilt
be-required;-it-may—be—considered-by-Engineer-as—an
“pr-equal’-item;-in-which-case-review-and-approval-ef-the
proposed—item-mays-in—Engineer’s-sole—diseretion;—be
accomplished-without-compliance-with-some-or-all-of-the
requirements—for-approval-of-propesed-substitute—items:
For-the-purposes-of-this-Paragraph-6:05:-A-t-a-proposed
item-—of—material—or—equipment—will—be--considered
funetionally-equal-to-an-item-se-named-ifs

ar—in-—the—exercise—of~reasonable—judgment
Engineer-determines-that:

1)-it-is-at-least-equal-in-materiale-of
construction;—quality;—durability;—appearance;

strength;-and-design-characteristios;

D)—it—will—reliably—perform--at—least
equally-well-the-funetion-and-achieve-the-results
imposed-by-the-design-concept-of-the-completed
Project-as-a-funetioning-whele;

3)-it-has-a-proven-reeord-of performance
and-availebility-of responsive-service;-and

b.—Contractor—certifies—that—if-approved—and
incerperated-inte-the Werle:

D-there-will-be-no-inerease-in-eest-to
the-Owner-or-inerease-in-Contract-Times;-and

2)-it-will-conform-substantislly-to-the
detatled-requirements-cf-the-item-pamed-in-the
Gontract-Pocuments:

2. Substitute Items

a. If in Engineer’s sole discretion an item of
material or equipment proposed by Contractor
does not qualify as an “or-equal” item under
Paragraph 6.05.A.1, it will be considered a
proposed substitute item.

b. Contractor shall submit sufficient information
as provided below to allow Engineer to
determine that the item of material or equipment
proposed is essentially equivalent to that named
and an acceptable substitute therefor. Requests
for review of proposed substitute items of
material or equipment will not be accepted by
Engineer from anyone other than Contractor.

¢. The requirements for review by Engineer will
be as set forth in Paragraph 6.05.A.2.d, as
supplemented in the General Requirements and
as Engineer may decide is appropriate under the
circumstances.

d. Contractor shall make written application to
Engineer for review of a proposed substitute item
of material or equipment that Contractor seeks to
furnish or use. The application:

1) shall certify that the proposed substi-
tute item will:

a) perform adequately the functions and
achieve the results called for by the
general design,

b) be similar in substance to that
specified, and

¢) be suited to the same use as that
specified;

2) will state:

a) the extent, if any, to which the use of
the proposed substitute item will preju-
dice Contractor’s achievement of
Substantial Completion on time;

b) whether or not use of the proposed
substitute item in the Work will require
a change in any of the Contract Docu-
ments (or in the provisions of any other
direct contract with Owner for other
work on the Project) to adapt the design
to the proposed substitute item; and
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¢) whether or not incorporation or use
of the proposed substitute item in con-
nection with the Work is subject to
payment of any license fee or royalty;

3 will dentiy:

a) all variations of the proposed
substitute item from that specified , and

b) available engineering,  sales,
maintenance, repair, and replacement
services;

4) and shall contain an itemized esti-
mate of all costs or credits that will result
directly or indirectly from use of such substitute
item, including costs of redesign and claims of
other contractors affected by any resulting
change,

C. Engineer’s Evaluation: Engineer will be
allowed a reasonable time within which to evaluate each
proposal or submittal made pursuant to Paragraphs 6.05.A
and 6.05.B. Engineer may require Contractor to furnish
additional data about the proposed substitute item.
Engineer will be the sole judge of acceptability. No “or
equal” or substitute will be ordered, installed or utilized
until Engineer’s review is complete, which will be
evidenced by cither a Change Order for a substitute or an
approved Shop Drawing for an “or equal.” Engineer will
advise Contractor in writing of any negative
determination.

D. Special Guarantee: Owner may require
Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any
substitute.

E. Engineer’s Cost Reimbursement: Engineer
will record Engineer’s costs in evaluating a substitute
proposed or submitted by Contractor pursuant to
Paragraphs 6.05.A.2 and 6.05.B Whether or not Engineer
approves a substitute item so proposed or submitted by
Contractor, Contractor shall reimburse Owner for the
charges of Engineer for evaluating each such proposed
substitute. Contractor shall also reimburse Owner for the
charges of Engineer for making changes in the Contract

Documents (or in the provisions of any other direct
contract with Owner) resulting from the acceptance of
each proposed substitute.

6.06 Concerning  Subcontractors, Suppliers, and
Others

A. Contractor shall not employ any Subcon-
tractor, Supplier, or other individual or entity (including
those acceptable to Owner as indicated in Paragraph
6.06.B), whether initially or as a replacement, against
whom Owner may have reasonable objection. Contractor
shall not be required to employ any Subcontractor,
Supplier, or other individual or entity to furnish or
perform any of the Work against whom Contractor has
reasonable objection.

C. Contractor shall be fully responsible to Owner
and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or
entities performing or furnishing any of the Work just as
Contractor is responsible for Contractor’s own acts and
omissions. Nothing in the Contract Documents:

1. shall create for the benefit of any such
Subcontractor, Supplier, or other individual or entity any
contractual relationship between Owner or Engineer and
any such Subcontractor, Supplier or other individual or
entity, nor
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‘, ept as may otherwise be required by Laws
‘and Regulations.

D. Contractor shall be solely responsible for
scheduling and coordinating the Work of Subcontractors,
Suppliers, and other individuals or entities performing or
furnishing any of the Work under a direct or indirect
contract with Contractor.

E. Contractor shall require all Subcontractors,
Suppliers, and such other individuals or entities per-
forming or furnishing any of the Work to communicate
with Engineer through Contractor.

F. The divisions and sections of the Specifica-
tions and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcon-
tractors or Suppliers or delineating the Work to be
performed by any specific trade.

G. All Work performed for Contractor by a
Subcontractor or Supplier will be pursuant to an appro-
priate agreement between  Contractor and the
Subcontractor or Supplier which specifically binds the
Subcontractor or Supplier to the applicable terms and
conditions of the Contract Documents for the benefit of
Owner and Engineer. Whenever any such agreement is
with a Subcontractor or Supplier who is listed as an
additional insured on the property insurance provided in
Paragraph 5.06, the agreement between the Contractor
and the Subcontractor or Supplier will contain provisions
whereby the Subcontractor or Supplier waives all rights
against Owner, Contractor, and Engineer,, and all other
individuals or entities identified in the Supplementary
Conditions to be listed as insureds or additional insureds
(and the officers, directors, partners, employees, agents,
consultants and subcontractors of each and any of them)
for all losses and damages caused by, arising out of,
relating to, or resulting from any of the perils or causes of
loss covered by such policies and any other property
insurance applicable to the Work. If the insurers on any
such policies require separate waiver forms to be signed
by any Subcontractor or Supplier, Contractor will obtain
the same.

6.07 Patent Fees and Royalties

A. Contractor shall pay all license fees and
royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work
of any invention, design, process, product, or device
which is the subject of patent rights or copyrights held by
others. If a particular invention, design, process, product,
or device is specified in the Contract Documents for use
in the performance of the Work and if to the actual
knowledge of Owner or Engineer its use is subject to
patent rights or copyrights calling for the payment of any
license fee or royalty to others, the existence of such
rights shall be disclosed by Owner in the Contract
Documents.

B.-To-the-fullest-extent-permitted-by-baws-and
Regurlra@i@ns;m-Gentrae@srfwsh&H«»«-«iﬂdemﬂ%ﬁywﬁndm%@ld
harmless-Owner-and-Engineer;-and-the-officers;-direstors;
partners;  employees;  agents; consultants  and
subeentractors-of-cach-and-any-of them-from-and-against
sll-claims;-eosts;-losses;-and-damages-(ineluding-but-net
limited-to-all-fees-and-eharges-of-engineers;-arehiteets;
attorneysy—and-—other—professionals—and-—all-—oourt—or
arbitration-or-other-dispute resolution-eests)-arising-out-of
or—relating—-to—any—infringement—of—patent—rights-—or
copyrights-ineident-to-the-use-in-the-performance-of-the
Work-or-resulting-from-the-incorperation-in-the-Woerlc-of
any—invention;-design;—prooess;-product;—or-deviee-not
specified-in-the-Contract-Documents:

6.08 Permits

A-Ynless—otherwise—provided—in—the-Supple-
mentary-Conditions;-Contractor-shall-ebtain-and-pay-for
all-construction-permits-and-licenses~Owner-shall-assist
Contractor;-when—npeeessary;-in-obtaining-such-permits
and—licenses—Centractor—shall-—pay—all-—governmental
charges-and-inspection-fees-necessary-for-the-proseeution
of the-Work-which-are-applicable-at-the-time-of-opening
of-Bids;-or-if there-are-no-Bids;-on-the-Effective-Date-of
the—Agreement—Ownaer-shall-pay-all-charges-of-utility
owners-for-eonneetions-for-providing-permanent-serviee
te-the-Werle

6.09  Laws and Regulations

AxCeontractor-shall-give-all-netices-required-by
and-shall-eomply-with-all-bews-and-Regulations-applica-
blo—to—the—performanec—of-the—Work.—Except—where
otherwise—expressly—required—by—applicable~Laws—and
Regulations;—neither—Owner—nor—Engineer—shall—be
responsible-for-menitering-Contracte Pa-gomplianee-with
any-Loaws-er-Regulations:

B. If Contractor performs any Work knowing or
having reason to know that it is contrary to Laws or
Regulations, Contractor shall bear all claims, costs,
losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such Work.
However, it shall not be Contractor’s primary
responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations,
but this shall not relieve Contractor of Contractor’s
obligations under Paragraph 3.03.

C. Changes in Laws or Regulations not known at
the time of opening of Bids (or, on the Effective Date of
the Agreement if there were no Bids) having an effect on
the cost or time of performance of the Work shall be the
subject of an adjustment in Contract Price or Contract
Times. If Owner and Contractor are unable to agree on
entitlement to or on the amount or extent, if any, of any
such adjustment, a Claim may be made therefor as
provided in Paragraph 10.03.
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6.11 Use of Site and Other Areas

A-Yimitation-onUse of Site-and-Other-Areas

1+Contractor-shall-confine-construction-equip~
ment;-the-sterage-of-materials-and--equipment,—and-the
operations—of—workers—to—the—Site-—and--ether—areas
permitted—by—Laws—and—Regulations;—and--shall--net
unreasenably-eneumber-the~Site—and—other-areas—with
eonstruction-equipment-or-othor-materials-or-equipment:
Contractor—shall-—assume-—full—responsibility—for-—any
damage-to--any-such-land-or-area,-or-to-the-ewner-or
ocoupant—theresf—or—of-any—adjacent—land-—or—areas
resulting from-the-performanee-of- the-Weortle

2--Should-any-elaim-be-made-by-any-such-ewner
er-oceupant-beeause-of -the—performance-of-the-Werls
Contractor-shall-promptly-settle-with-such-other party-by
negotiation-or-otherwise-resolve-the-elaim-by-arbitration
or-other-dispute-reselution-proceeding-er-at-law:

3.-To-the-fullest-extent-permitted-by-Laws-and
Regulations;—Contractor—shall-—indemnify-—and-—hold
harmless-Owner-and-Engineer;-ond-the-officers;-direetors;
partners;  employees;  agents;  consultants and
subcentractors-of-each-and-any-of them-from-and-against
all-elaime;-oosts;-losses;-and-damages-(ineluding-but-net
limited-to-all-foes-and-charges—of-engincers;-architosts;
attorneys;—and—other—professionals—and—all--court—or
arbitration-or-other-dispute-resolution-eosts)-arising-out-of
ot-relating-to—any—elaim—or-action;—legal-or—equitable;
brought-by-any-such-owner-or-scoupant-against-Owner;
Engineer;-or-any-other-party-indemnified-hereunder-to-the
extent-caused-by-or-based-upon-Contractor's-performanee
of-the-Werle:

B. Removal of Debris During Performance of the
Work: During the progress of the Work Contractor shall
keep the Site and other areas free from accumulations of
waste materials, rubbish, and other debris. Removal and
disposal of such waste materials, rubbish, and other debris
shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of
the Work Contractor shall clean the Site and the Work
and make it ready for utilization by Owner. At the com-
pletion of the Work Contractor shall remove from the Site
all tools, appliances, construction equipment and
machinery, and surplus materials and shall restore to
original condition all property not designated for
alteration by the Contract Documents.

D. Loading Structures: Contractor shall not load
nor permit any part of any structure to be loaded in any
manner that will endanger the structure, nor shall
Contractor subject any part of the Work or adjacent
property to stresses or pressures that will endanger it.

6.12 Record Documents

A-Contractor-shall-maintain-in-a-safe-place-at the
Site-one~record—eopy—of-all--Prawings,—Specifieations;
Addende;-Change-Orders;- Weork-Change Rirectives; Field
Orders;-and-written—interpretations-and-elarifieations-in
good-order-and-annotated-to-show-changes-made-during
construction—These-record-doeuments-together-with-all
approved-Samples-and-a-counterpart-of-all-approved-Shep
Drawings-will-be-available-te-Engincer-for-reference:
Upon-completion-of-the-Work;-these-record-documents;
Samples;-and-Shep-Brawings-will-be-delivered-to-Engi-
neer-for-Owner:

6.13 Safety and Protection

A. Contractor shall be solely responsible for
initiating, maintaining and supervising all safety precau-
tions and programs in connection with the Work.
Contractor shall take all necessary precautions for the
safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be affected
by the Work;

2. all the Work and materials and equipment to
be incorporated therein, whether in storage on or off the
Site; and

3. other property at the Site or adjacent thereto,
including trees, shrubs, lawns, walks, pavements,
roadways, structures, utilities, and Underground Facilities
not designated for removal, relocation, or replacement in
the course of construction.

B. Contractor shall comply with all applicable
Laws and Regulations relating to the safety of persons or
property, or to the protection of persons or property from
damage, injury, or loss; and shall erect and maintain all
necessary safeguards for such safety and protection.
Contractor shall notify owners of adjacent property and of
Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall
cooperate with them in the protection, removal,
relocation, and replacement of their property.

C-All-damage;-injurys-or-loss-to-any-property
referred-to—in-Paragraph-6:-43:A:2-or-6:13:A:3~enused;
direethy-or-indireetly;-in-whoele-er-in-part-by-Centracter;
any-Subeentractor;-Supplier;—or-any--other-individual-or
entity-direetly-or-indirectly-employed-by-any-ef-thenr-to
perform-any-of the- Works-or-anyone-for-whose-aets-any-of
them-—may—be-lable;-shall-be-remedied-by—Contractor
(except-damage-or-loss-attributable-to-the-fault-of Braw-
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mgsmermSpeeirﬁeatiemwerwt@wehe~~aets-ew@~mis~s&ens~«@f
Owanet-or-Engineer-or--or-anyone-employed-by-any-of
them;—or—anyone-for-whese~aets—any—of-them—may-be
~l~iab~}e;'aﬁdwﬂetwaﬁf»ibu’eab&e;«d»ireeﬂy»»@rwind'.fe@t«!»yw;#mwvhe}e
or-in-part-to-the-fault-or-negligence-of Contractor-or-any
Subeontracter;—Supplier;—or—other—individual-er—entity
directly-or-indirectly-employed-by-any-of them):

D. Contractor’s duties and responsibilities for
safety and for protection of the Work shall continue until
such time as all the Work is completed and Engineer has
issued a notice to Owner and Contractor in accordance
with Paragraph 14.07.B that the Work is acceptable
(except as otherwise expressly provided in connection
with Substantial Completion).

6.14  Safety Representative

A. Contractor shall designate a qualified and
experienced safety representative at the Site whose duties
and responsibilities shall be the prevention of accidents
and the maintaining and supervising of safety precautions
and programs.

6.15 Hazard Communication Programs

A. Contractor shall be responsible for coordi-
nating any exchange of material safety data sheets or
other hazard communication information required to be
made available to or exchanged between or among
employers at the Site in accordance with Laws or
Regulations.

6.16 Emergencies

A. In emergencies affecting the safety or protec-
tion of persons or the Work or property at the Site or
adjacent thereto, Contractor is obligated to act to prevent
threatened damage, injury, or loss. Contractor shall give
Engineer prompt written notice if Contractor believes that
any significant changes in the Work or variations from the
Contract Documents have been caused thereby or are
required as a result thereof. If Engineer determines that a
change in the Contract Documents is required because of
the action taken by Contractor in response to such an
emergency, a Work Change Directive or Change Order
will be issued.

6.17  Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and
Samples to Engineer for review and approval in accor-
dance with the acceptable Schedule of Submittals (as
required by Paragraph 2.07). Each submittal will be
identified as Engineer may require.

1. Shop Drawings

a. Submit number of copies specified in the
General Requirements.

b. Data shown on the Shop Drawings will be
complete with respect to quantities, dimensions,
specified performance and design critetia,
materials, and similar data to show Engineer the
services, materials, and equipment Contractor
proposes to provide and to enable Engineer to
review the information for the limited purposes
required by Paragraph 6.17.D.

2. Samples: Contractor shall also submit
Samples to Engineer for review and approval in accor-
dance with the acceptable schedule of Shop Drawings and
Sample submittals. )

a. Submit number of Samples specified in the
Specifications.

b. Clearly identify each Sample as to material,
Supplier, pertinent data such as catalog numbers,
the use for which intended and other data as
Fngineer may require to enable Engineer to
review the submittal for the limited purposes
required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required
by the Contract Documents or the Schedule of Submittals
, any related Work performed prior to Engineer’s review
and approval of the pertinent submittal will be at the sole
expense and responsibility of Contractor.

C. Submittal Procedures

1. Before submitting each Shop Drawing or
Sample, Contractor shall have determined and verified:

a. all field measurements, quantities, dimensions,
specified performance and design criteria,
installation requirements, materials, catalog
numbers, and similar information with respect
thereto;

b. the suitability of all materials with respect to
intended use, fabrication, shipping, handling,
storage, assembly, and installation pertaining to
the performance of the Work;

¢. all information relative to Contractor’s
responsibilities for means, methods, techniques,
sequences, and procedures of construction, and
safety precautions and programs incident thereto;
and

d. shall also have reviewed and coordinated each
Shop Drawing or Sample with other Shop
Drawings and Samples and with the
requirements of the Work and the Contract
Documents.

2. Each submittal shall bear a stamp or specific
written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents
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with respect to Contractor’s review and approval of that
submittal.

3. With each submittal, Contractor shall give
Engineer specific written notice of any variations, that the
Shop Drawing or Sample may have from the requirements
of the Contract Documents. This notice shall be both a
written communication sepatate from the Shop Drawing’s
or Sample Submittal; and, in addition, by a specific
notation made on each Shop Drawing or Sample submit-
ted to Engineer for review and approval of each such
variation.

D. Engineer’s Review

1. Engineer will provide timely review of Shop
Drawings and Samples in accordance with the Schedule
of Submittals acceptable to Engineer. Engineer’s review
and approval will be only to determine if the items
covered by the submittals will, after installation or
incorporation in the Work, conform to the information
given in the Contract Documents and be compatible with
the design concept of the completed Project as a
functioning whole as indicated by the Contract Docu-
ments.

2. Engineer’s review and approval will not
extend to means, methods, techniques, sequences, or
procedures of construction (except where a particular
means, method, technique, sequence, or procedure of con-
struction is specifically and expressly called for by the
Contract Documents) or to safety precautions or programs
incident thereto. The review and approval of a separate
item as such will not indicate approval of the assembly in
which the item functions.

3. Engineer’s review and approval shall not
relieve Contractor from responsibility for any variation
from the requirements of the Contract Documents unless
Contractor has complied with the requirements of
Paragraph 6.17.C.3 and Engineer has given written
approval of each such variation by specific written
notation thereof incorporated in or accompanying the
Shop Drawing or Sample. Engineer’s review and approval
shall not relieve Contractor from responsibility for
complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures

1. Contractor shall make corrections required by
Engineer and shall return the required number of cor-
rected copies of Shop Drawings and submit, as required,
new Samples for review and approval. Contractor shall
direct specific attention in writing to revisions other than
the corrections called for by Engineer on previous
submittals.

6.18 Continuing the Work

A. Contractor shall carry on the Work and adhere
to the Progress Schedule during all disputes or

disagreements with Owner. No Work shall be delayed or
postponed pending resolution of any disputes or
disagreements, except as permitted by Paragraph 15.04 or
as Owner and Contractor may otherwise agree in writing.

6.19 Contractor's General Warranty and Guarantee

B. Contractor’s warranty and guarantee
hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance
or operation by persons other than Contractor, Sub-
contractors, Suppliers, or any other individual or entity for
whom Contractor is responsible; or

2. normal wear and tear under normal usage.

C. Contractor’s obligation to perform and
complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will
constitute an acceptance of Work that is not in accordance
with the Contract Documents or a release of Contractor’s
obligation to perform the Work in accordance with the
Contract Documents:

1. observations by Engineer;

2. recommendation by Engineer or payment by
Owner of any progress or final payment;

3. the issuance of a certificate of Substantial
Completion by Engineer or any payment related thereto
by Owner;

4, use or occupancy of the Work or any part
thereof by Owner;

5. any review and approval of a Shop Drawing or
Sample submittal or the issuance of a notice of acceptabil-
ity by Engineer;

6. any inspection, test, or approval by others; or
7. any correction of defective Work by Owner.
6.20  Indemnification

ArTo-the-fullest-extent-permitted-by-Laws-and
Regulations; Contracter-—shall—indemnify—and held
harmless-@wner-and-Enginecer;-and-the-officers;-direotors;
partners;  employees;  agents;  ocensultants  and
subcentractors-of-cach-and-any-of them-from-and-against
all-claims;-costs;-losses;-and-damages-{ineluding-but-net
limited-to-al-foes-and-charges-of-engincersy-arehitocts;
attorneys;--and--other—professionals—and-—all--eeurt—or
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atbitration-or-other-dispute-resclution-costs)-arising-out-of
or-relating-to-the-performance-of the-Werls-provided-that
any-such-elaim;-cost,-less;-or-damage-is-attributable-to
bodily-injury; sielenessy-discase;-or-deathy-er-to-injury-to-or
destruction-of-tangible-property-(ether—than—the-Werk
itselD;-ineluding-the-loss-of-use-resulting-therefrom-but
only-to-the-extent caused-by-any-negligent-act-or-omission
of-Contractor;-any-Subcontractor;—any-Supplier,-or-any
individual-or-entity-directly-or-indirectly-employed-by-any
of them-to-perform-any-of the-Work-or-anyene-for-whose
acts-any-of them-may-be-liable-

BIn-any-—and-all--elaims—against-Owner—or
Engineer—or-any-of-their-respeetive-eonsultants;-agents;
offiects,-direetors;-partners;-or-empleyees-by-any-empley-
ee-{or-the—surviver-or-personal-representative—of-such
employee)—of—Contractor;—any —Subeontracter;—any
Supplier;-or-any-individual-er-entity-direetly-or-indirectly
employed-by-any-of them-te-perform-any-of-the-Werls-er
anyonefor-whose-acts-any-of-them-may-be-liable;-the
indemnifieation-ebligation-under Paragraph-6:20-A-shall
netbelimited-in-any-way-by-any-limitation-on-the-amount
or-type-of damages; compensation;-or-benefits-payable-by
or-for-Centractor-or-any-such-Subeontractor,-Supplier;-or
other-individual-er-entity-under-workers-compensation
acts;-disability-benefit-aots;-or-other-employec-benefit
acts:

€ The-indemnifieation-ebligations-of-Contractor
under-Paragraph-6:20-/-shall-not-extend-to-the-liability-of
Engineer—and-—Engineer’s—officers;—directors;—partners;
employees;-agents;-consultants-and-subeontractors-arising

S

P

shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings and other submittals
prepared by such professional. Shop Drawings and other
submittals related to the Work designed or certified by
such professional, if prepared by others, shall bear such
professional’s written approval when submitted to
Engineer.

C. Owner and Engineer shall be entitled to rely
upon the adequacy, accuracy and completeness of the
services, certifications or approvals performed by such
design professionals, provided Owner and Engineer have
specified to Contractor all performance and design criteria
that such services must satisfy.

D. Pursuant to this Paragraph 6.21, Engineer’s
review and approval of design calculations and design
drawings will be only for the limited purpose of checking
for conformance with performance and design criteria
given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop
Drawings and other submittals (except design calculations
and design drawings) will be only for the purpose stated
in Paragraph 6.17.D.1.

E. Contractor shall not be responsible for the
adequacy of the performance or design criteria required
by the Contract Documents.

e

ARTICLE 7 - OTHER WORK AT THE SITE

out-of

J+the preparatien-or-approval-ofi-or-the-fatlure-to
prepare-or-approve;-maeps;-Bravwings;-epiniens;-reperts;
surveys; Change-Orders;-designs;-or-Speeifications;-or

2--giving-directions-er-instructions;-or-failing-te
give-them;-if-that-is-the-primary-cause-of-the-injury-or

damage:

6.21

Delegation of Professional Design Services

B. If professional design services or
certifications by a design professional related to systems,
materials or equipment are specifically required of
Contractor by the Contract Documents, Owner and
Engineer will specify all performance and design criteria
that such services must satisfy. Contractor shall cause
such services or certifications to be provided by a
properly licensed professional, whose signature and seal

7.01 Related Work at Site

A. Owner may perform other work related to the
Project at the Site with Owner’s employees, or via other
direct contracts therefor, or have other work performed by
utility owners. Hf-such-other-werk-is-not-neted-in-the-Cen-
tract-Pocuments;-thens:

Ie—written—notioe-thereof—will—be—given—to
Contractor-prior-to-starting-any-such-other-worlks-and

2-if-Owner-and-Contracter-are-unable-to-agree
en-entitlement-to-or-on-the-ameunt-er-extent;—if-any;-of
any-adjustment-in-the-Contract-Price-or-Contract-Times
that-should-be-allowed-as-a-result-of-such-other-worls-a
Claim-may—be-made-therefor-as-provided-in-Paragraph
10:05:

B Ceontracter-shall-afford-each-other-contraetor
whe-is-a-party-to-such-a-direet-contract-each-utility-ewner
and-Ownery-if-Owner—is-performing—other—work-with
QOwner’s-employees;-proper-and-safe-aceess-to-the-Site;-a
reasenable-opportunity-for-the-intreduetion-and-storage-of
materials-and-equipment-and-the-exeeution-of-such-other
wotle-and-shall-properly-coordinate-the-Weorle-with-theirs:
Contracter-shall-do-all-cutting; fitting;-and-patehing-of the
Weortle—that-may—~be-—required—to—properly-—eonneet--or
otherwise—malke—its—several-parts—eome—together—and
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properly-integrate-with-sueh-ether-worlk—Contraetor-shalt
not-endanger-any-work-of-others-by-eutting;-exeavating;
or-otherwise-altering-their-werk-and-will-only-eut-or-alter
their-worle-with-the-written-consent-of-Engincer-and-the
others—whoese—werk—will-be--affected:—The~duties—and
responsibilities-of Contreetor-under-this-Paragraph-are-for
the-bene Hity-ewners-and-other-contractors-to
the-extent-that-there-are-eomparable-provisions-for-the
benefit-of-Contractor-in—said--direst-contracts—between
Owner-and-such-utility-owners-and-other-contraetors:

C-If-the-proper-execution-er-results-of-any-part
of-Contractor’s-—-Worle-depends-upen-worle-performed-by
others-under-this-Article-7,-Centractor-shall-inspeet-such
other-worlk-and-premptly-repert-te-Engineerdn-writing-any
delays;-defects;-or-defieiencies-in-such-other—work-that
render—it—unavailable—or--unsuitable—for—the—proper
exeoutien-and-results-of-Ceontracter’s-Work--Centractor’s
failure-te-so-report-will-constitute-an-acoeptance-of-sueh
other—wotk-—as—fit--and—proper—for—integration—with
Contraetor’s—Weork—exeept—for—latent——defeets—and
defictencies-in-such-other-werl:

782  Coordination
A-H-Owner-intends-to-contrast-with-others-for
the-performance-of-other-work-on-the-Project-at-the-Site;
the-following-will-be-set-forth-in-Supplementary-Condi-
tiens:

}o—the—individual—er—entity—whe—will—have
authority—and--respensibility—for—ecoordination—of--the
activities-among-the-various-contractors-will-be-identified;

2.-the-specifie-matters-to-be-covered-by-suech
authority-and-respensibility-will be-itemized;-and

3~the-extent-of-such-autherity-and-responsibili-
ties-will-be-provided:

B: Unless otherwise provided in the
Supplementary—Conditions;—Owner—shall—have-—sole

autherity-and-responsibility-for-sueh-ceordination:

783  Legal-Relationships
A-Paragraphs-7:01A-and-7-02-are-not-applicable
for-utilitics-net-under-the-control-of Owners

B--Each-other-direct-contract-ef-Qwner-under
Paragraph-7-01:A-shall-provide-that- the-other-centractor-is
linble-te-Owner-and-Contractor-for-the-reasonable-direct
delay-and-disruption-costs~incurred-by—Contractor-as-a
result-of the-other-contracter’s-actions-or-inactions:

C:-Contractor-shall-be-liable-to-Owner-and-any
ther—eontractor—for-the—reasenable—direct—-delay—and
disruption—cests-ineurred-by-sueh-other-contractor-as-a
result-of Contractor’s-aetion-or-inactions:

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01 Communications to Contractor

A. Except as otherwise provided in these General
Conditions, Owner shall issue all communications to

Contractor through Engineer.

8.02

Replacement of Engineer

8.03 Furnish Data

A. Owner shall promptly furnish the data
required of Owner under the Contract Documents.

8.04 Pay When Due

A. Owner shall make payments to Contractor
when they are due as provided in Paragraphs 14.02.C and
14.07.C.
8.05 Lands and Easements; Reports and Tests

A. Owner’s duties in respect of providing lands
and easements and providing engineering surveys to
establish reference points are set forth in Paragraphs 4.01
and 4.05. Paragraph 4.02 refers to Owner’s identifying
and making available to Contractor copies of reports of
explorations and tests of subsurface conditions and
drawings of physical conditions in or relating to existing
surface or subsurface structures at or contiguous to the
Site that have been utilized by Engineer in preparing the
Contract Documents.

806 Insurance

Ae-Owier s-responsibilit
purchasing-and-maintaining-tiabi
ance-are-set-forth-in-Artiele-5-

ies;-if-any;-in-respeet-to
lity-and--property--insur-

8.07 Change Orders

A. Owner is obligated to execute Change Orders
as indicated in Paragraph 10.03.

8.08 Inspections, Tests, and Approvals

A. Owner’s responsibility in respect to certain

inspections, tests, and approvals is set forth in Paragraph
13.03.B.
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8.09

Limitations on Owner’s Responsibilities

$:10 Uindiselosed Hazardows Envirommental

Ceondition

A~Owner’s-responsibility-in-respeet-to-an-undis-
closed-Hazsrdous-Envirenmental-Cendition-is-set-forth-in
Paragraph-4-06:

&1l Evidemee-of Financial-frrangements

Ar-T-gnd-to-the-extent-Owner-has-agreed-te
furnish-Contractor-reasenable—evidence—that—financial
arrangements—have—been—made—to—satisfy-—Owner’s

obligations—under—the—Contract—DPocuments;—Owner’s
responsibility-in-respeet-thereof-will-be-as-set-forth-in-the

Supplementary-Conditions:

ARTICLE 9 ENGINEER’S STATUS DURING

CONSTRUCTION

9.01 Owner’s Representative
A—Engineer—will-be~Owner’s—representative
during-the-construetion-period: The duties and responsi-
bilities and the limitations of authority of Engineer as
Owner’s representative during construction are set forth
in the Contract Documents and will not be changed
without written consent of Owner and Engineer.

9.02 Visits to Site

observations, Engince

ogress of
uard Owrier against defect

B. Engineer’s visits and observations are subject
to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 9.09. Particularly, but
without limitation, during or as a result of Engineer's
visits or observations of Contractor's Work Engineer will
not supervise, direct, control, or have authority over or be
responsible for Contractor’s means, methods, techniques,
sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any
failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work.
9.03 Project Representative
A. If Owner and Engineer agree, Engineer will
furnish a Resident Project Representative to assist
Engineer in providing more extensive observation of the
Work. The authority and responsibilities of any such
Resident Project Representative and assistants will be as
provided in the Supplementary Conditions, and
limitations on the responsibilities thereof will be as
provided in Paragraph 9.09. If Owner designates another
representative or agent to represent Owner at the Site who
is not Engineer’s consultant, agent or employee, the
responsibilities and authority and limitations thereon of
such other individual or entity will be as provided in the
Supplementary Conditions.

9.04  Authorized Variations in Work

A. Engineer may authorize minor variations in
the Work from the requirements of the Contract
Documents which do not involve an adjustment in the
Contract Price or the Contract Times and are compatible
with the design concept of the completed Project as a
functioning whole as indicated by the Contract Docu-
ments. These may be accomplished by a Field Order and
will be binding on Owner and also on Contractor, who
shall perform the Work involved promptly. If Owner or
Contractor believes that a Field Order justifies an
adjustment in the Contract Price or Contract Times, or
both, and the parties are unable to agree on entitlement to
or on the amount or extent, if any, of any such adjustment
, a Claim may be made therefor as provided in Paragraph
10.05.
9.05 Rejecting Defective Work

A. Engineer will have authority to reject Work
which Engineer believes to be defective, or that Engineer
believes will not produce a completed Project that
conforms to the Contract Documents or that will prejudice
the integrity of the design concept of the completed
Project as a functioning whole as indicated by the
Contract Documents. Engineer will also have authority to
require special inspection or testing of the Work as
provided in Paragraph 13.04, whether or not the Work is
fabricated, installed, or completed.
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9.06 Shop Drawings, Change Orders and Payments

A. In connection with Engineer’s authority, and
limitations thereof, as to Shop Drawings and Samples, see
Paragraph 6.17.

B. In connection with Engineer’s authority, and
limitations thereof, as to design calculations and design
drawings submitted in response to a delegation of
professional design services, if any, see Paragraph 6.21.

C. In connection with Engineer’s authority as to
Change Orders, see Articles 10, 11, and 12,

D. In connection with Engineer’s authority as to
Applications for Payment, see Article 14.

907  Determinations for Unit Price Work

A. Engineer will determine the actual quantities
and classifications of Unit Price Work performed by
Contractor. Engineer will review with Contractor the
Engineer’s preliminary determinations on such matters
before rendering a written decision thereon (by
recommendation of an Application for Payment or
otherwise). Engineer’s written decision thereon will be
final and binding (except as modified by Engineer to
reflect changed factual conditions or more accurate data)
upon Owner and Contractor, subject to the provisions of
Paragraph 10.05.

9.08 Decisions on  Requirements of Contract
Documents and Acceptability of Work

A—Engineer-will-be-the-initial-interpreter-of-the
requirements-of the-Contract-Decuments-and-judge-of-the
aceeptability-of-the—Work-thereunder—Adl-matters—in
question-and-other-matters-between Owner-and-Contractor
arising-prier-to-the-date-final-payment-is-due-relating-to
the-aceeptability-ef the-Worlg-and- th&ivt@rpvctatneu ~of-the
requirements-of-the-Contract-Decuments-pertaining-to-the
performance-of-the-Work;—will-be-referred-initially-to
Engineer-in-writing-within-30-days-of the-event-giving rise
to-the-question

B. Engineer will, with reasonable promptness,
render a written decision on the issue referred. If Owner
or Contractor believe that any such decision entitles them
to an adjustment in the Contract Price or Contract Times
or both, a Claim may be made under Paragraph 10.05.
The date of Engineer’s decision shall be the date of the
event giving rise to the issues referenced for the purposes
of Paragraph 10.05.B.

C. Engineer’s written decision on the issue
referred will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.

D. When functioning as interpreter and judge
under this Paragraph 9.08, Engineer will not show

agent of any of them.

partiality to Owner or Contractor and will not be liable in
connection with any interpretation or decision rendered in
good faith in such capacity.

9.09 Limitations on Engineer's Authority and
Responsibilities

B. Engineer will not supervise, direct, control, or
have authority over or be responsible for Contractor’s
means, methods, techniques, sequences, or procedures of
construction, or the safety precautions and programs
incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the
performance of the Work. Engineer will not be respon-
sible for Contractor’s failure to perform the Work in
accordance with the Contract Documents.

C. Engineer will not be responsible for the acts
or omissions of Contractor or of any Subcontractor, any
Supplier, or of any other individual or entity performing
any of the Work.

D. Engineer’s review of the final Application for
Payment and accompanying documentation and all
maintenance and operating instructions, schedules,
guarantees, bonds, certificates of inspection, tests and
approvals, and other documentation required to be
delivered by Paragraph 14.07.A will only be to determine
generally that their content complies with the require-
ments of, and in the case of certificates of inspections,
tests, and approvals that the results certified indicate
compliance with the Contract Documents.

E. The limitations upon authority and responsi-
bility set forth in this Paragraph 9.09 shall also apply to,
the Resident Project Representative, if any, and assistants,
if any.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

10:0t  Authorized-Changes-in-the-Work

A-Witheut-invalidating-the-Centract-and-without
netice-to-any-surety; Owner-mays-at-any-time-er-frem-time
te~timey-order—additions;-deletions;—or-revisions—in-the
Werl-by-a-Change-Orders-or-a-Werle-Change-Direetiver
Upen-—receipt-of-any-such-docyment;—Contractor—shall
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promptly-proceed-with-the-Worle-invelved-which-will-be
performed-under-the-applicable-conditiens-ef-the-Contract
Documents-(except-as-otherwise-speeifically-provided):

B I£-Owner-and-Contraetor-are-unable-to-agree
on-entitlement-to;-or-on-the-amount-or-extent-if-any; ofan
adjustment-in-the-Contract-Price-or-Contract-Times;-or
bothy-that-should-be-allewed-as-a-result-of-a-Worle-Change
Directive;-a-Claim-may-be-made-therefor-as-provided-in
Paragraph-10:05-

10:02  Unauthorized-Changes-in-the-Work

A-Contractor-shall-net-be-entitled-te-an-inerease
in-the-Contraet-Priec—or—an-extension—of-the-Contract
Times—with-respeet-to—any—work-performed-that-is-not
required—by—the—Contract-—Decuments—as-—amended;
medified;or-supplemented-as-provided-in-Paragraph-3-04;
except—in~the~ease—of-an-—emergenoy-—as—provided i
Paragraph~6:1 --the-ease-of-uneovering—Work-as
provided-in-Paragraph-13-04.B-

16:03  Execution-of- Change-Orders

A~Owner-and-Contractor-shall-execute-appropri-
ate-Change-Orderg-reconmonded-by-Engineer-eovering:

}-changes-in-the-Werk-which-are:-(i)-ordered-by
Qwner--pursuant—te—Paragraph—10:0 :As—(iD)—required
beeause-of aceeptance-of defective-Werle-under-Paragraph
13:08-A-or-Owaer’s-eerrection-of-defective-Worle-under
Paragraph-12:09;-or-(ii)-agreed-to-by-the-parties;

2—changes~in-the—-Centract—Price—or—Contract
Times-which-are-agreed-to-by-the-parties;-ineluding-any
undisputed-sum~er-ameunt-of-time-for-Werk-actually
performed-in-aceordanee-with-a-Werk-Change-Direstive;
and

3.changes—in—the—Centrast—Price—er-Contrast
TFimes-—which--embody—the—substance—of—any-—written
decision—rendered--by-Engineer—pursuant—to—-Paragraph
10:05—provided--that;—-in—leu—ef—executing—any—sueh
Change-QOrder;-an-appeal-may-be-taken—from-any-sueh
decision-in-aceordance-with-the-previsions-ef-the-Contract
Documents—and-—applicable-Laws—and-Regulations;—-but
during—any-such-appealy-Contracter-shall-earry—on-the
Worlc-and-adhere-to-the-Progress-Sehedule-as-provided-in
Paragraph-6:-18:A«

10:04  Netification-to-Surety

A notice-of any-change-affecting-the-general
scope-of-the-Werk-oer-the—provisions—of-the-Contraet
Deecuments-{ineluding;-but-r rited-to;-Contraet-Price
or-Centract-Times)-is-required-by-the-provisions-of-any
bond-to-be-given-te-a-surety; the-giving-ef-any-such-netice
will-be-Contractorls-responsibility—Fhe-ameunt-of-each
applicable-bend-will-be-adjusted-te-refleet-the-effect-of
any-such-change:

1005 T T
TUTUD

e - Egrineer-s-Becision—Required—Al-Claims;
exeept-these-weaived-pursuant-to-Paragraph-14.09;-shall-be
reforred—to—-the-Engineer—for—deeision—A—deeision—by
Engineer-shall-be-required-as-a-condition-precedent-to-any
exercise-by-Owner-or-Contrastor-of any-rights-erremedies
either-may-etherwise-have-under-the-Contract-Doouments
or-by-Laws-and-Regulations-in-respest-of- such-Claims:

B.Notice-—Written—notice-stating-the—-general
nature-of each-Claim;-shall-be-delivered-by-the-elaimant-to
Engincer-and-the-ether-party-to-the-Centract-prompthy-(but
in-ne-event-later-than-30-days)-after-the-start-ef-the-event

iving-rise~thereto~The-responsibility-to—substantiate-a
Claim-shall-rest-with-the-party-maling-the-Claim-Notice
of the-amount-or-extent-of-the-Claim;-with-supperting-data
shall-be-delivered-to-the-Engineer-and-the-other-party-to
the-Contract-within-60-days-after-the-start-of-such-event
(unless-Engineer-allows-additienal-time-for-elaimant-to
submit-additional-er-mere-acourate-data-in-suppert-of-such
Claim)-A-Claim-for-an-adjustment-in-Contraet-Price-shall
be-prepared-—in-aceordance—with—the—provisions—of
Paragraph-12:01-B+A-Claim-for-an-adjustment-in-Contraet
Time-shall-be-prepared-in-aceordance-with-the-provisiens
of-Paragraph-12:02:B+Each-Claim-shall-be-secompanied
by—elaimant's—writien—statement—that—the—adjustment
claimed-is-the—entire—-adjustment-to—-which-the-elaimant
believes—it—is—entitled--as—ea--result-of--said-event—The
opposing-party-shall-submit-any-response-to-Engineer-and
the-claimant-within-30-days-after-reeeipt-of-the-claimant’s

last-submittal-(unless-Engineer-allows-additional-time):
CrEngineer's-Action-Engineer-will-review-cach

Claim-—and;—within—30--days—after-receipt—of-the—last
submittel-of-the-claimant—or-the-last-submittal-of-the

in-writing:
1+-deny-the-Claim-in-whele-er-in-part
2-approve-the-Claimyor

3-netify-the-parties-that-the-Engineer-is-unable-te
resolve-the-Claim-if-in-the-Enginecer’s-sele-diserction;-it
would-be-inapprepriate-for-the-Engineer-to-de-so~—For
purposes-of-further-resolution-of-the-Claim;-such-notiee
shall-be-deemed-a-deniak:

D-Inthe-event-that-Engineer-does-not-take-action
en-a-Claim-within—said-30-days;-the-Claim-shall-be
deemed-denied:

E-Engineer’s—written—action—under-Paragraph
10:05.C-or-denial-pursuant-te-Paragraphs—10:05.G.3or
10-05-D—will--be-—final--and—binding-upon—Owner--and
Centractor;—unless—Qwaer-—or—Centrastor—invoke—the
dispute-reselution-procedure-set-forth-in- le-16-vvithin
30-days-of such-action-or-deniak:
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E.-Neo-Claim-for-an-adjustment-in-Centraet-Price
or—Contract—TFimes—wiltl-be-valid-if-not—submitted—in
aceerdance-with-this-Paragraph-10-05-

ARTICLE 11 - COST OF THE WORK;
ALLOWANCES; UNIT PRICE WORK

11.01  Cost of the Work

/e to the extent. authorlzed bkawn :

2. Cost of all materials and equipment furnished
and incorporated in the Work, including costs of
transportation and storage thereof, and Suppliers’ field
services required in connection therewith. All cash
discounts shall accrue to Contractor unless Owner
deposits funds with Contractor with which to make pay-
ments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and
returns from sale of surplus materials and equipment shall
accrue to Owner, and Contractor shall make provisions so
that they may be obtained.

o

3. Payments made by Contractor to
Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive
bids from subcontractors acceptable to Owner and

Contractor and shall deliver such bids to Owner, who will
then determine, with the advice of Engineer, which bids,
if any, will be acceptable. If any subcontract provides that
the Subcontractor is to be paid on the basis of Cost of the
Work plus a fee, the Subcontractor’s Cost of the Work
and fee shall be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in this
Paragraph 11.01.

4, Costs of special consultants (including but not
limited to Engineers, architects, testing laboratories,
surveyors, attorneys, and accountants) employed for
services specifically related to the Work.

5. Supplemental costs including the following:

b. Cost, including transportation and mainte-
nance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary
facilities at the Site, and hand tools not owned by
the workers, which are consumed in the perfor-
mance of the Work, and cost, less market value,
of such items used but not consumed which
remain the property of Contractor.

o—Rentals—of-all-eonstruction—equipment—and
machinery;-and-the-parts-thereof-whether-rented
from-—-Contractor-er—-others—in—aecordance-with
ramal-»«agfeemem@wa proved-by-Owaer-with-the
adviee of FEngineer; and the ocests of
transportation;—leading,—unloading,—assembly;
dismantling;-and-remeval-thereof-All-sueh-eests
shall-be-in-necordance-with-the-terms-ef-said
rental-agreements—The-rental-of-any-sueh-equip~
ment;-machinery;-er-parts-shall-cease-when-the
use-thereof-is-no-longernecessary-for-the-Werk:

d. Sales, consumer, use, and other similar taxes
related to the Work, and for which Contractor is
liable, imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence
of Contractor, any Subcontractor, or anyone
directly or indirectly employed by any of them or
for whose acts any of them may be liable, and
royalty payments and fees for permits and
licenses.
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iresulted from causes other tha‘:”th neghgence « ‘f

, détennlnlng Contra»cktor; s fee.:

g. The cost of utilities, fuel, and sanitary
facilities at the Site.

he—Miner--expenses—such- -war%clagra*ﬁﬁmls'}g
distance-telephene-calls;telephone-service-at-the
Site,-expresses;-and-similar-petty-eash-items—in
eonneetion-with-the-Worle:

i. The costs of premiums for all bonds and
insurance Contractor is required by the Contract
Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work
shall not include any of the following items:

1. Payroll costs and other compensation of
Contractor’s  officers, executives, principals  (of
partnerships and sole proprietorships), general managers,
safety managers, engineers, architects, estimators, attor-
neys, auditors, accountants, purchasing and contracting
agents, expediters, timekeepers, clerks, and other
personnel employed by Contractor, whether at the Site or
in Contractor’s principal or branch office for general
administration of the Work and not specifically included
in the agreed upon schedule of job classifications referred
to in Paragraph 11.01.A.1 or specifically covered by
Paragraph 11.01.A.4, all of which are to be considered
administrative costs covered by the Contractor’s fee.

2. Expenses of Contractor’s principal and branch
offices other than Contractor’s office at the Site.

3. Any part of Contractor’s capital expenses,
including interest on Contractor’s capital employed for
the Work and charges against Contractor for delinquent
payments.

‘,defectlv; Work, dlsposal of mat
‘wrongly supphed and . making goo
property.

5. Other overhead or general expense costs of
any kind and the costs of any item not specifically and
expressly included in Paragraphs 11.01.A and 11.01.B.

C. Contractor’s Fee: When all the Work is
performed on the basis of cost-plus, Contractor’s fee shall

any damage ~

be determined as set forth in the Agreement. When the
value of any Work covered by a Change Order or when a
Claim for an adjustment in Contract Price is determined
on the basis of Cost of the Work, Contractor’s fee shall be
determined as set forth in Paragraph 12.01.C.

11.02  Allowances

A. It is understood that Contractor has included
in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered
to be performed for such sums and by such persons or
entities as may be acceptable to Owner and Engineer.

B. Cash Allowances
1. Contractor agrees that:

a. the cash allowances include the cost to
Contractor (less any applicable trade discounts)
of materials and equipment required by the
allowances to be delivered at the Site, and all
applicable taxes; and

b. Contractor’s costs for unloading and handling
on the Site, labor, installation , overhead, profit,
and other expenses contemplated for the cash
allowances have been included in the Contract
Price and not in the allowances, and no demand
for additional payment on account of any of the
foregoing will be valid.

C. Contingency Allowance

1. Coniractor agrees that a contingency
allowance, if any, is for the sole use of Owner to cover
unanticipated costs.

D. Prior to final payment, an appropriate Change
Order will be issued as recommended by Engineer to
reflect actual amounts due Contractor on account of Work
covered by allowances, and the Contract Price shall be
correspondingly adjusted.

11.03  Unit Price Work

A. Where the Contract Documents provide that
all or part of the Work is to be Unit Price Work, initially
the Contract Price will be deemed to include for all Unit
Price Work an amount equal to the sum of the unit price
for each separately identified item of Unit Price Work
times the estimated quantity of each item as indicated in
the Agreement.
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B. The estimated quantities of items of Unit
Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial
Contract Price. Determinations of the actual quantities
and classifications of Unit Price Work performed by
Contractor will be made by Engineer subject to the
provisions of Paragraph 9.07.

C. Each unit price will be deemed to include an
amount considered by Contractor to be adequate to cover
Contractor’s overhead and profit for each separately
identified item.

D. Owner or Contractor may make a Claim for
an adjustment in the Contract Price in accordance with
Paragraph 10.05 if:

1. the quantity of any item of Unit Price Work
performed by Contractor differs materially and signifi-
cantly from the estimated quantity of such item indicated
in the Agreement; and

2. there is no corresponding adjustment with
respect any other item of Work; and

3. Contractor believes that Contractor is entitled
to an increase in Contract Price as a result of having
incurred additional expense or Owner believes that Owner
is entitled to a decrease in Contract Price and the parties
are unable to agree as to the amount of any such increase
or decrease.

ARTICLE 12 - CHANGE OF CONTRACT PRICE;
CHANGE OF CONTRACT TIMES

12.01

Change of Contract Price

her p
‘provisions o

f Paragraph 10.05.

B. The value of any Work covered by a Change
Order or of any Claim for an adjustment in the Contract
Price will be determined as follows:

1. where the Work involved is covered by unit
prices contained in the Contract Documents, by applica-
tion of such unit prices to the quantities of the items
involved (subject to the provisions of Paragraph 11.03);
or

2. where the Work involved is not covered by
unit prices contained in the Contract Documents, by a
mutually agreed lump sum (which may include an

allowance for overhead and profit not necessarily in
accordance with Paragraph 12.01.C.2); or

3. where the Work involved is not covered by
unit prices contained in the Contract Documents and
agreement to a lump sum is not reached under Paragraph
12.01.B.2, on the basis of the Cost of the Work
(determined as provided in Paragraph 11.01) plus a
Contractor’s fee for overhead and profit (determined as
provided in Paragraph 12.01.C).

C. Contractor’s Fee: The Contractor’s fee for
overhead and profit shall be determined as follows:

1. a mutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee
based on the following percentages of the various portions
of the Cost of the Work:

a-for-eosts-incurred-under-Paragraphs-11:04:At
and-11:04:A.2;-the-Contractor’s-fee-shall-be-15
pereent;

b--for-eosts-ineurred-under-Paragraph-11-01-A:3;
the-Centractor’s-fee-shall-be-five-pereent;

e-where-ene-or-more-tiers-of subcontracts-are-on
the-basis-ef-Ceost-of-the-Werk-plus-a-fee-and-no
fixed-fee-is-agreed-upen;-the-intent-of-Paragraph
12:0-C2a—is—that—the—Subeontractor—whe
actually-performs-the-Werk;-at-whatevertier;-will
be-paid-a-fee-of-15-peroent-of the-costs-incurred
by sueh Suboontraeter under Paragraphs

=01 A t-and-11:04A2-and-that-any-higher-tier
Subeontractor-and-Contractor-will-each-be-paid-a
fee-of-five-pereent-of the-ameunt-paid-to-the-next
lower-tier-Subeontractor;

12.02  Change of Contract Times

A. The Contract Times may only be changed by
a Change Order. Any Claim for an adjustment in the
Contract Times shall be based on written notice submitted
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by the party making the Claim to the Engineer and the
other party to the Contract in accordance with the
provisions of Paragraph 10.05.

BoAny-—adjustment—of~the—Contract—Times
covered—by—a—Change—Order—or—any—Claim—for—an
adjustment-in-the-Contract-Times—will-be-determined-in
aceordance-with-the-provisiens-of this-Avticle-12:

12.03  Delays

B. If Owner, Engineer, or other contractors or
utility owners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owner is
responsible, delays, disrupts, or interferes with the
performance or progress of the Work, then Contractor
shall be entitled to an equitable adjustment in the Contract
Price or the Contract Times , or both. Contractor’s
entitlement to an adjustment of the Contract Times is
conditioned on such adjustment being essential to
Contractor’s ability to complete the Work within the
Contract Times.

D. Owner, Engineer and the Related Entities of
each of them shall not be liable to Contractor for any
claims, costs, losses, or damages (including but not
limited to all fees and charges of Engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or
anticipated project.

E. Contractor shall not be entitled to an
adjustment in Contract Price or Contract Times for delays
within the control of Contractor. Delays attributable to
and within the control of a Subcontractor or Supplier shall
be deemed to be delays within the control of Contractor.

ARTICLE 13 - TESTS AND INSPECTIONS;
CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01  Notice of Defects

A. Prompt notice of all defective Work of which
Owner or Engineer has actual knowledge will be given to
Contractor. All defective Work may be rejected,
corrected, or accepted as provided in this Article 13.

13.02  Access to Work

A. Owner, Engineer, their consultants and other
representatives and personnel of Owner, independent
testing laboratories, and governmental agencies with
jurisdictional interests will have access to the Site and the
Work at reasonable times for their observation,
inspecting, and testing. Contractor shall provide them
proper and safe conditions for such access and advise
them of Contractor’s Site safety procedures and programs
so that they may comply therewith as applicable.

13.03  Tests and Inspections

A. Contractor shall give Engineer timely notice
of readiness of the Work for all required inspections,
tests, or approvals and shall cooperate with inspection and
testing personnel to facilitate required inspections or tests.

B-Owner-shall-employ-and-pay-for-the-serviees
ofan—independent—testing-—laberatory—to-—perform-—-all
inspections;-tests;-or-approvals-required-by-the-Contract
Doeuments-exeept:

d-for-ingpections;-tests;-or-approvals-eoversd-by
Paragraphs-13-03-C-and-13-03:D-below;

2-that-costs-inourred-in-eenneetion-with-tests-or
inspections-—condueted —pursuant—te—Paregraph—13-04:8
shall-be-paid-as-provided-in-said-Paragraph-13-04:C:-and

3-as-ctherwise-speeifically-previded-in-the-Con-
tract-Documents:

C. If Laws or Regulations of any public body
having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an
employee or other representative of such public body,
Contractor shall assume full responsibility for arranging
and obtaining such inspections, tests, or approvals, pay all
costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.

D. Contractor shall be responsible for arranging
and obtaining and shall pay all costs in connection with
any inspections, tests, or approvals required for Owner’s
and Engineer’s acceptance of materials or equipment to
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be incorporated in the Work; or acceptance of materials,
mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the
Work. Such inspections, tests, or approvals shall be
performed by organizations acceptable to Owner and
Engineer.

E. If any Work (or the work of others) that is to
be inspected, tested, or approved is covered by Contractor
without written concurrence of Engineer, it must, if
requested by Engineer, be uncovered for observation.

F. Uncovering Work as provided in Paragraph
13.03.E shall be at Contractor’s expense unless
Contractor has given Engineer timely notice of
Contractor’s intention to cover the same and Engineer has
not acted with reasonable promptness in response to such
notice.

13.04  Uncovering Work

A. If any Work is covered contrary to the written
request of Engineer, it must, if requested by Engineer, be
uncovered for Engineer’s observation and replaced at
Contractor’s expense.

B. If Engineer considers it necessary or advisable
that covered Work be observed by Engineer or inspected
or tested by others, Contractor, at Engineer’s request,
shall uncover, expose, or otherwise make available for
observation, inspection, or testing as Engineer may
require, that portion of the Work in question, furnishing
all necessary labor, material, and equipment.

C. If it is found that the uncovered Work is
defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such
uncovering, exposure, observation, inspection, and
testing, and of satisfactory replacement or reconstruction
(including but not limited to all costs of repair or
replacement of work of others); and Owner shall be
entitled to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount thereof,
Owner may make a Claim therefor as provided in
Paragraph 10.05.

D. If, the uncovered Work is not found to be
defective, Contractor shall be allowed an increase in the
Contract Price or an extension of the Contract Times, or
both, directly attributable to such uncovering, exposure,
observation, inspection, testing, replacement, and
reconstruction. If the parties are unable to agree as to the
amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.

13.05  Owner May Stop the Work

A. If the Work is defective, or Contractor fails to
supply sufficient skilled workers or suitable materials or
equipment, or fails to perform the Work in such a way
that the completed Work will conform to the Contract
Documents, Owner may order Contractor to stop the
Work, or any portion thereof, until the cause for such
order has been eliminated; however, this right of Owner
to stop the Work shall not give rise to any duty on the part
of Owner to exercise this right for the benefit of
Contractor, any Subcontractor, any Supplier, any other
individual or entity, or any surety for, or employee or
agent of any of them.

13.06  Correction or Removal of Defective Work

A. Promptly after receipt of notice, Contractor
shall correct all defective Work, whether or not
fabricated, installed, or completed, or, if the Work has
been rejected by Engineer, remove it from the Project and
replace it with Work that is not defective. Contractor shall
pay all claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of
or relating to such correction or removal (including but
not limited to all costs of repair or replacement of work of
others).

B. When correcting defective Work under the
terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or
otherwise impair Owner’s special warranty and guarantee,
if any, on said Work.

13.07 Correction Period

A. If within one year after the date of Substantial
Completion (or such longer period of time as may be
prescribed by the terms of any applicable special
guarantee required by the Contract Documents) or by any
specific provision of the Contract Documents, any Work
is found to be defective, or if the repair of any damages to
the land or arecas made available for Contractor’s use by
Owner or permitted by Laws and Regulations as
contemplated in Paragraph 6.11.A is found to be
defective, Contractor shall promptly, without cost to
Owner and in accordance with Owner’s written
instructions:

1. repair such defective land or areas; or

2. correct such defective Work; or

3. if the defective Work has been rejected by
Owner, remove it from the Project and replace it with
Work that is not defective, and

4. satisfactorily correct or repair or remove and

replace any damage to other Work, to the work of others
or other land or areas resulting therefrom.
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C. In special circumstances where a particular
item of equipment is placed in continuous service before
Substantial Completion of all the Work, the correction
period for that item may start to run from an earlier date if
so provided in the Specifications .

D. Where defective Work (and damage to other
Work resulting therefrom) has been corrected or removed
and replaced under this Paragraph 13.07, the correction
period hereunder with respect to such Work will be
extended for an additional period of one year after such
correction or removal and replacement has been
satisfactorily completed.

E. Contractor’s obligations under this Paragraph
13.07 are in addition to any other obligation or warranty.
The provisions of this Paragraph 13.07 shall not be
construed as a substitute for or a waiver of the provisions
of any applicable statute of limitation or repose.

13.08  Acceptance of Defective Work

A. If, instead of requiring correction or removal
and replacement of defective Work, Owner (and, prior to
Engineer’s recommendation of final payment, Engineer)
prefers to accept it, Owner may do so. Contractor shall
pay all claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) attributable to
Owner’s evaluation of and determination to accept such
defective Work (such costs to be approved by Engineer as
to reasonableness) and the diminished value of the Work
to the extent not otherwise paid by Contractor pursuant to
this sentence. If any such acceptance occurs prior to
Engineer’s recommendation of final payment, a Change
Order will be issued incorporating the necessary revisions
in the Contract Documents with respect to the Work, and
Owner shall be entitled to an appropriate decrease in the
Contract Price, reflecting the diminished value of Work
so accepted. If the parties are unable to agree as to the
amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptance occurs
after such recommendation, an appropriate amount will be
paid by Contractor to Owner.

13.09  Owner May Correct Defective Work

A. If Contractor fails within a reasonable time
after written notice from Engineer to correct defective
Work or to remove and replace rejected Work as required
by Engineer in accordance with Paragraph 13.06.A, or if
Contractor fails to perform the Work in accordance with
the Contract Documents, or if Contractor fails to comply
with any other provision of the Contract Documents,
Owner may, after seven days written notice to Contractor,
correct or remedy any such deficiency.

B. In exercising the rights and remedies under
this Paragraph 13.09, Owner shall proceed expeditiously.
In connection with such corrective or remedial action,
Owner may exclude Contractor from all or part of the
Site, take possession of all or part of the Work and
suspend Contractor’s services related thereto, take posses-
sion of Contractor’s tools, appliances, construction
equipment and machinery at the Site, and incorporate in
the Work all materials and equipment stored at the Site or
for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s
representatives, agents and employees, Owner’s other
contractors, and Engineer and Engineer’s consultants
access to the Site to enable Owner to exercise the rights
and remedies under this Paragraph.

C. All claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution
costs) incurred or sustained by Owner in exercising the
rights and remedies under this Paragraph 13.09 will be
charged against Contractor, and a Change Order will be
issued incorporating the necessary revisions in the
Contract Documents with respect to the Work; and Owner
shall be entitled to an appropriate decrease in the Contract
Price. If the parties are unable to agree as to the amount of
the adjustment, Owner may make a Claim therefor as
provided in Paragraph 10.05. Such claims, costs, losses
and damages will include but not be limited to all costs of
repair, or replacement of work of others destroyed or
damaged by correction, removal, or replacement of
Contractor’s defective Work.

D. Contractor shall not be allowed an extension
of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by
Owner of Owner’s rights and remedies under this
Paragraph 13.09.

Mw%

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND
COMPLETION

14.01  Schedule of Values

A. The Schedule of Values established as provid-
ed in Paragraph 2.07.A will serve as the basis for progress

EJCDC C-700 Standard General Conditions of the Construction Contract,
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.

00700 - 34




payments and will be incorporated into a form of Applica-
tion for Payment acceptable to Engineer. Progress
payments on account of Unit Price Work will be based on
the number of units completed.

14.02  Progress Payments
A-Applications-for-Payments

IrAt-least-20-days-before-the-date-established-in
the-Agreement-for-each-pregress-payment-{but-net-mere
often~than—once—a—montk ontraetor—-shall-submit-te
Engineer-for-review-an-Applieation for-Payment-filled-out
and-signed-by-Ceontracter-eovering the-Worle-completed-as
of-the-date-ef-the-Applieation-and-aseempanied-by-sueh
supporting-dosumentation-as-is-required-by-the-Contract
Documents—If-payment--is-—-requested-—on—the--basis—ef
materials-and-equipment-not-ineorperated-in-the-Werle-but
delivered-and-suitably—stered--at-the~Site~er—at-another
location-agreed-to-in-writing;-the-Applieation-for-Payment
shall-also-be-accompanied-by-a-bill-of-saler-inveiees-or
other-decumentatien-warranting-that-Owner-has-received
the-materials-and-equipment—free-and-clear-of-all-Liens
and—evidenee--that—the—materials—and—equipment—are
cevered-—by-~appropriate--property-—insurance—or--other
arrangements-to-protect-Owner's-interest-therein;-at-of
whieh-must-be-satisfactory-te-Ovwner

2-~Beginning-with-the-seeond-Applieation—for
Payment;-each-Application—shall-inelude-an-affidavit-of
Contractor—-stating—that-all-previeus—pregress—payments
received-on-account-ef-the-Werk-have-been-applied-on
account-to~discharge-Contractor’s-legitimate-obligations
associated-with-prier-Applieationsfor-Payment:

3 The--pmeunt—ef-retainage—with--respest--to
pregress-payments-will-be-as-stipulated-in-the-Agreement:

BReview-of Applications

1-Engineer-wiltl-within-10-days-after-receipt-of
each-Application-for-Payment;-either-indicate-in-writing-a
recommendation-of-payment-and-present-the-Application
to-~Owner—or--return—the--Application—to--Centrastor
indicating-in—writing-Engineer’s-reasons-for-refusing-to
recommend-payment—In-the-latter-case;-Contractor-may
make-—the--neoessary—ecorrections—and—resubmit—the
Application:

requested-in-an-Applioation-for-Payment-will-eenstitute-a
representation-by-Engineer-to-Owner;-based-on-Engineer’s
ebservations—on—the-Site-of-the-executed-Weork-as-an
experienced-and—qualified-design—professional-and—on
Engineer's-review-of the-Application-for-Payment-and-the

accompanying—data—and-sehedules;-that-to-the-best~of
Engineer’s-knowledge;-information-and-belief:

arthe-Werk-has-progressed-to-the-point-indieat-
ed:

b-the-quality-of-the-Werk-is-generally-in-accor-
danee-with-the-Contract-Pocuments-{subject-to
an-evaluation-of-the-Worlk-as-a-fupetiening-whele
prier-te-er-upon-Substantial-Completion;-to-the
results-of-any-subsequent-tests-ealled-for-in-the
Centract-Doecuments;-to-a-final-determination-of
quantities-and-elassifieations-fer-Unit-Price-Werk
under—Paragraph~-9:075—and-—to-—any—other
qualifications-stated-in-the-recommendation);-and

o-the-conditions-precedent-to-Contraeter’s-being
entitled-to-guch-payment-appear-te-have-been
fulfilled-—in—so—7ar-——as—it—is—Engineer’s
respensibility-to-observe-the-Works

3 By-recommending-any-such-payment-Engineer
will-net-thereby be-deemed-to-haverepresented-that:

a-inspeetiens-made-te-cheele-the-quality-or-the
quantity-of-the-Werle-as-it-has-been-performed
have-been-exhaustive,-extended-te-every-aspeet
of-the-Work—in-progress;—or-invelved--detailed
inspections~of-the~Werk-beyond-the-responsi-
bilities-apecifically-assigned-to-Engineer-in-the
Contraet-Documents;-or

be-that-there-may-net-be-other-matters-or-issues
between-the-parties-that-might-entitle-Contraetor
to—be-paid--additienallyby—-Owner—or—entitle
Owner-to-withheld-payment-te-Contrastor

4--Neither—Engineer’s-review—of-Contractor’s
Werle-for-the-purpeses-of-recommending-payments-nor
Engineer’s-reeommendation—-of-any-payment;~including
final-payment;will-impose-responsibility-on-Engineer:

a-te-supervise;-direstr-or-control-the-Werle-or

b for—the——means;—methods;—techniques;
sequenees;-or-procedures-of-construction;-or-the
sefety-precautions-and-programg-ineident-thereto;
or

e~for-Contracteor’s-failure-to-comply-with-Laws
and—Regulatiens—applieable—to-—Contractor’s
performance-of-the-Worlg-or

d-to-make-any-examination-te-aseertain-hew-er
for—what—purpeses—Centractor—has—used-—the
meneys-paid-on-account-ofthe-Contrast-Prices-or

e~to-determine—that-title-to-any—of-the-Werlg
materials; or-equipment-has-passed-to-Owner-free
and-elear-of-any-Liens:

5--Engineer-may-refuse-to-recommend-the-whele
er-any-part-ef-any-payment-ifi-in-Engineer’s-opinion;-it
would-be-incerrect-to-make-the-representations-to-Owner
stated-in-Paragraph-14.02B-2-Engineer-may-also-refuse
te-recommend-any-such-payment-or-beeause-of-subse~
quently-diseovered-evidence-or-the-results-of-subsequent
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inspections-or-tests;-revise-er-revoke-any-such-payment
reeommendation-previcusly-made;-to-sueh-extent-as-may
be-necessary-in-Engineer’s-epinion-to-pretect-Cwner-from
less-beeause:

a-the-Worl-is-defective;-or-completed-Werl-has
been-damaged;-requiring-eerreetion-or-replace-
ment;

b.—the—Contract—Price—has—been—reduced—by
Change-Orders;

e~ Qwner-has-been-required-to-correct-defective
Werk—or--complete—Werk—in—accordance—with
Paragraph-13.09;-or

d-—Engineer--has—aetual—knowledge—eof—the
securrence-of-any-of-the-events-enumerated-in
Paragraph-15:020A:

CPayment-Becomes-Due

1-Ten-days-after-presentation-of the-Application
for-Payment-to-Owner-with-Engineer’s-recommendation;
the-ameunt-recommended-will-{subjest-to-the-provisions
of Paragraph-14:02:D)-become-duer-and-when-due-will-be
paid-by-Owner-to-Contraetor:

B:-Reduction-in-Payment

1-Owner-may-refuse-to-make-payment-of-the-full
ameuntrecommended-by-Engineer-because:

aroclaims--have-been—made—against—Owner-on
account-of-Contractor’s-performance-or-furnish-
ing-ef-the-Werly

b--Liens-have-been-filed-in-eennection-with-the
Worls-exeept-where-Contractor-has-delivered-a
specifie-bond-satisfactory-te-Owner-te-secure-the
satisfaetion-and-discharge-of such-Liens;

c—~there—are—other-items—entitling-Owner-to—a
set-effagainst-the-ameunt-recommendeds-or

d-Owner-has-setual-knowledge-of-the-oceurrence
of-any-of the-events-enumerated-in-Paragraphs
14:02.8-5.a-through--14:028-5-c—or—Paragraph
18:02:A:

2.-I1£-Ownerrefuses-to-make-payment-of-the-full
amount-recemmended—by--Engineer;~Owner—will-give
Centractor—-tmmediate—written--notice—(with—a—eopy—to
Engineer)-stating-the-reasens-for-such-action-and-promptly
pay-Contractor-any-ameunt-remeining-after-dedustion-of
the—amount—so-—withheld—Owner—shall-promptly—pay
Controctor-the-amount-se—withheld;—er-any-adjustment
thereto—agreed—to—by—~OQwaer—and—~Centractor;—when
Centractor-eorreets-to-Qwner’s-satisfaction-thereasens-for
such-aetien:

3-If-it-is-subsequently ined-that-Owner’s
refusal--of-payment—was—not—justified;—the—amoeunt
wrongfully-withheld-shall-be-treated-as-an-amount-due-as

determined-by-Paragraph-14:02.G:1.,

14.03  Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title
to all Work, materials, and equipment covered by any
Application for Payment, whether incorporated in the
Project or not, will pass to Owner no later than the time of
payment free and clear of all Liens.

14.04  Substantial Completion

A When-Contracter-eonsiders-the-entire-Weorle
ady-for-its-intended-use-Contractor-shall-netify-Owner
nd—Engineer—in—writing—that—the—entire-—Werle--ig
abstantialy-eemplete-(exeept-for-items-specifically-listed
-Contractor-as-incomplete)-and-request-that-Engineer
ue-a-certificate-of-Substantial- Completion:

D 2
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-Contractor’s—npotification;—y
Owaner;—Contraeter;——and——Engineer—shall-—make-—an
inspeetion—of—the—Werk-to--determine—the—status—of
completion.—If-Engineer—does-—not—sonsider—the—Work
substantially-complete; Engineer-will-netify-Contractor-in
writing-giving-the-reasons-therefor:

©-I-Engineer-considers-the-Werk-substantially
complete;-Engineer—will--deliver-to-Owner—a—tentative
certifieate-of-Substantial-Completion-which-shall-fix-the
date-of Substantial-Completion~There-shall-be-attached-te
the-eertificate-a-tentative-list-of-items-te-be-eompleted-or
cerrected-before-final-payment—-Owner-shall-have-seven
days-after-receipt-of-the-tentative-certificate-during-whieh
to-make-written-ebjeetion-to-Engineer-as-to-any-provisions
of the-eertificate-or-attachod-list-1f-after-considering sueh
objections;~Engineer—coneludes—that-the—Werk—is--not
substantially-complete, Engineer-will-within-14-days-after
submission entative-certifieate-to-Owaer-notify
Contractor-in-writing;-stating-the reasong-therefor-If;-after
consideration-of-Owner’s-objections;-Engineer-considers
the-Weorle-substantially-complete;-Engineer-will-within
said-14-days-exeoute-and-deliver-to-Owner-and-Contractor
a-definitive-certificate-of-Substantial-Completion-(with-a
revised-tentative-list-of-items-te-be-completed-or-correet-
ed)-reflecting-such-changes-frem-the-tentative-eertifieate
ag-Engineer-believes—justified-after-consideration-of-any
ebjections-from-Owner:

Di-At-the-time-of-delivery—of-the—tentative
certifieate—of—Substantial-Completion;—Engineer—will
deliver-to-Qwner—and ctor-a—written-recommen-
dation-—as~todivisien—of-respensibilities--pending—final
payment-between-Owner-and-Contractor-with-respeet-to
seeurity;-opetation;-safety;-and-protection-of-the-Werly
maintenanee;-heat;-utilities;-insurance;-and-warranties-and
guarantees—YUnless-Owner-and-Contractor-agree-otherwise
in~writing-and~se-inform-Engineer—in-—writing-prior-to
Engineer’s-issuing the-definitive-certificate-of-Substantial

EJCDC C-700 Standard General Conditions of the Construction Contract.
Copyright © 2002 National Society of Professional Engincers for EJCDC. All rights reserved.

00700 - 36




Completion;-Engineer’s-aforesaid-recommendation-will
be-binding-on-Owner-and-Contracter-until-final-payment:

E. Owner shall have the right to exclude
Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable
access to complete or correct items on the tentative list.

14.05  Partial Utilization

A. Prior to Substantial Completion of all the
Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been
identified in the Contract Documents, or which Owner,
Engineer, and Contractor agree constitutes a separately
functioning and usable part of the Work that can be used
by Owner for its intended purpose without significant
interference with Contractor’s performance of the
remainder of the Work, subject to the following condi-
tions.

1. Owner at any time may request Contractor in
writing to permit Owner to use or occupy any such part of
the Work which Owner believes to be ready for its
intended use and substantially complete. If and when
Contractor agrees that such part of the Work is
substantially complete, Contractor will certify to Owner
and Engineer that such part of the Work is substantially
complete and request Engineer to issue a certificate of
Substantial Completion for that part of the Work.

2. Contractor at any time may notify Owner and
Engineer in writing that Contractor considers any such
part of the Work ready for its intended use and substan-
tially complete and request Engineer to issue a certificate
of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such
request, Owner, Contractor, and Engineer shall make an
inspection of that part of the Work to determine its status
of completion. If Engineer does not consider that part of
the Work to be substantially complete, Engincer will
notify Owner and Contractor in writing giving the reasons
therefor. If Engineer considers that part of the Work to be
substantially complete, the provisions of Paragraph 14.04
will apply with respect to certification of Substantial
Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.

4. No use or occupancy or separate operation of
part of the Work may occur prior to compliance with the
requirements of Paragraph 5.10 regarding property
insurance.

14.06  Final Inspection

A. Upon written notice from Contractor that the
entirc Work or an agreed portion thereof is complete,
Engineer will promptly make a final inspection with
Owner and Contractor and will notify Contractor in
writing of all particulars in which this inspection reveals

that the Work is incomplete or defective. Contractor shall
immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.

1487 Final-Payment

AxApplication-for-Payment

FoAdter—Ceontractor—hagy—in-—the—opinien—of
Engineer;—satisfactorily-—-completed-—all-—corrections
identified-during-the-final-inspeetion-and-has-delivered;-in
aceordanec-with-the-Contract-Doeumentsy-all-meintenanee
and-operating-instruetions;-schedules;-guarantees;-bends;
certifieates-or-other-evidenee-of-insurance-certifieates-of

y-marked-up-record-doeuments-{as-provided-in
Parg; -6:12);-and-ether-documents;-Contractor-may
make--application—for—final—payment—following—the
procedure-for-progress-payments:

2+ Fhe-final-Application—for-Payment-shall-be
aceompanied-{exeept-as-previeusly-delivered)-by:

ar-all~documentation-called-for-in-the-Centrast
Documents;-ineluding—but-net-limited-to—the
evidence—of-insuranee—required-by--Paragraph
*5()\4”B”7;

b-consent-of the-surety;-if-any;to-final-payment;

gra-Hot—of—all-Claims--against—Owner-that
Contractor-believes-are-unsettled;and

d-complete—and-legally—effective-releages—or
wabvers-{satisfactory-to-Owner)-of all-Lien-rights
arising-out-of-or-Iiens-filed-in-eonnection-with
the-Werle

3-In-lieu-of-the-relcases—-er—waivers—of-Iiens
specified--in—Paragraph—14.07-A-2-and-as--approved-by
Owmer;-Contractor-may-furnish-reeeipts-or-releases-in-fult
and-an-affidavit-of-Contractor-that-({)-the-releases-and
receipts—inelude——all-—labor—serviees;—materiak—and
equipment-for-whieh-a-Lien-could-be-filed;-and-{ii)-al
payrolls;—material-—and-—equipment-—bills;—and-—other
indebtedness-connected-with-the-Worle-for-which-Gwner
or-Qwaer's-property-might-in-any-way-be-responsible-have
been-paid-or-otherwise-satisfiedIf-any-Subeentractor-or
Supplier-fails-te-furnish-such-a-release-or-receipt-in-fully
Contractor--may-—farnish—a—bond--or-—other—eellateral
satisfactory-to-Owner-to-indemnify—Owner-against-any
Liens

B—Engineer’s—Review——of—Application—and
Aceeptance

1-16-on-the-basis-ef-Enginecr’s-observation-of
the-Werle-during-eonstruetion-and-final-inspection;-and
Engineer’s-review-of-the-final-Application-for-Payment
and--aeoompanying—decumentation—as-required—by—the
Centract-Documents;-Engineer-is-satisfied-that-the-Werk
has-been—completed-and-~Contractor’s~other-cbligations
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under—the—Centract—Doecuments—have—been—fulfilled;
Engineer-will;-within-ten-days-after-receipt-of-the-final
Application-for-Payment;-indicate-in—writing-Engineer’s
reeommendation-of-payment-and-present-the-Applieation
for-Payment-to-Owner~for-payment—At-the-same-time
Engineer—will--alse—give—written—notiee—te—Owner—and
Centractor—that-the-Woetl~is-aceeptable--subject-to—the
provisiens-ef-Paragraph-14:09-Otherwise;-Enginecr-will

return-the-Application-for Payment to-Centraetor-indieat-
mg»m»«wmtmg«%h@»reassm»feMeﬁuﬂmgw{ -recommend-final
poyment;—in—which—ease-Contractor—shall-make-the
necessary-corrections-and-resubmit-the-Application-for
Payment:

CrPayment-Becomes-DPue

1 Thirty-days-after-the-presentation-te-Owner-of
the—A: p!wat;enw or-Payment-and--aecompanying-desu-
mentation;-the-ameunt-trecommended-by-Engineer;-less
anym»umw@wnermrs-wenﬂued» set-off-aga ngineer’s
recommendation;-ineluding-but-net-limited-to-tiquidated
damages;-will-become-due-and-will-be-paid-by-Owner-to
Centractor:

1408  Final-Completion-Delayed

A1~ threugh-ne—fault—of-Contractor;—final
completion-of-the-Worle-is-significantly-delayed;-and-if
Engineer—se—confirms;—Owner~shalls-upen-—receipt—oef
Contracter’s—final-Application—for-Payment—{Hor-Werk
fully-completed -and--aceepted)-and-recommendation—of
Engineery-and--without- termi'1atingwthew@er}traetwmake
payment-ef-the-balanee-due-for-that- ¥
fully-completed-and-aecepted-If the-remaining-balanee-to
be—~held-by--Owner—for--Werk-not-fully-eempleted-—eor
correeted--is—less—than—the-retainage--stipulated—in—the
Agreement;-and-if- bends-have-been-furnished-as-required
in-Paragraph-5:01;-the-written-consent-of the-surety-to-the
payment-of-the-balance-due-for-that-pertisn-of-the-Work
fully—completed-—and-—aceepted-—shall-be--submitted—by
Contractor-to—-Engineor—with-the-Appleation—for-sueh
payment—Sueh-payment-shall-be-made-under-the-terms
and—conditions-geverning-final-payment;—except-that-it
shall-net-eenstitute-a-waiver-of Claims:

1489  Waiver-of- Glaims

Ae-The-making-and-aceeptance-of-final-payment
will-constitute:

Yomgyaiver—of-all-Claims~by--Qwner-against
Contractor;-exeept-Clatms-arising-from-unsettled-liens;
from—defective—Work—appearing-after—final-inspection
pursuant-te-Paragraph-14:06; ﬁ‘en‘rﬁ}ﬂurewwweomp}y—with
the—Contract-Deocuments—or—the—terms—of—-any-special
guamnteu:;wwspec».tﬂedwtherem;wafwwfmmwwm@amfaeterﬂ’-s
continuing-obligations—under—the—Contract-Documents;
and

2a-waiver-of-all-Claims-by-Contractor-against
Owner-other-than-these-previeusly--made-in-aceordance

with-the-requirements-herein-and-expressly-acknowledged
by-Owner-in-writing-ag-still-unsettled:

ARTICLE 15 - SUSPENSION OF WORK AND
TERMINATION

15.01  Owner May Suspend Work

Ae-At-any-time-and-without-ecause-Owaner-may
suspend-the-Werk-or-any- pem@n ~thereof-for-a-period-of
not-more-than-908-conseeutive-days-by-notice-in-writing-te
Contractor-and-Engineer-which-will-fix-the-date-en-whieh
Worlk-will-be-resumed:-Contractor-shall-resume-the-Werk

on-the-date-so-fixed ractor-shall-be-granted-an-adjust-
ment-in-the-Contract-Price-or-an-extension-of the-Contract
Times;~-or-~bothy—directly—attributable—to-—any—such
s«uspen»sienm‘fmC@n’{ract@rwmakes~~-warw@l«a%mwthefeferwas
vided-in-Paragraph-10:05-

15.02  Owner May Terminate for Cause

Ac—The-osourrence-of-any-one-or-more-of-the
fellewing-events-will-justify-termination-for-eause:

1Centractor’s-persistent-failure-to-perform-the
Weork—~in—aoecordanee—with--the—Centract—Pocuments
{ineluding;-but-not-limited-to;-fatlure-to-supply-suffieient
skilled--werkers—or-suitable--materials—-or—equipment—or
failure-to~adhere—to-the-Progress-Sehedule-established
under--Paragraph~-2:07--as—adjusted--from—time~to-time
pursuant-te-Paragraph-6-04);

2-Contractor’s-disregard-ef Laws-or-Regulations
cf-any-publie-bedy-having-jurisdietion:

3—Contractor’s—disregard-—of-the—authority—of
Engineer-or

4.-Contractor’s-violation-in-any-substastial-way
ofany-provisions-of-the-Contract-Documents:

B.-1f-onc-or--more-of-the—events-identified-in
Paragraph—135:02:A—ocour;—Qwner—may;-—after—giving
f“entmct@r (ﬂﬁd“"aﬂf@f}‘““) seven «-day@»«wrm@nwn@tzcwef Cits
i o-services-of Contractor:

C ¢

J-—exelude-Contractor-from-the-Site;-and—take
possession-of-the-~Werk-and—ef-all--Contractor’s-tools;
applianees;-construetion-equipment;-and-machinery-at-th
Site;-and-use-the-same—to-the-full-extent-they-eould-be

adwby~wCentraetep{Vwi$h0"fwlxabirlri%ywt\wf}mG@mnﬁa@ter«‘«feﬂrv
trespass o-eenversion);

2—incorporate—in-the-—Worle-all-materials—and
equipment-stered-at-the-Site-or-for-whieh-Cwner-has-paid
Gentractor-but-which-are-stered-elsewheres-and
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3.—gemplete—the—-Werk—as—-Owner—may—deem
expedient:

G- Owner-proeoeds-as-provided-in-Paragraph
15.02.B,-Contractor-shall-net-be-entitled-to-receive-any
further—payment—until--the—~Work-is—ecompleted-—If-the
unpaid-balance-of-the-Contraet-Price-exceeds-atl-claims;
eosts;lossesyand-damages-(ineluding-but-net-limited-to-all
fees-and-charges—of-engineers;-architeots;-attorneys;-and
other-professionals-and-all-court-or-arbitration-or-other
dispute-reselution-eosts)-sustained-by-Owner-arising-out
of-or-relating-to-eompleting-the-Werk;-such-excess-will-be
paid—to-Contracter—If-sueh—eclaims;—costs;—losses;—and
damages—exceed-such—unpaid-balanee;-Contractor-shall
pay-the-differenee-to-Owner~Such-elaims;-eosts;-losses;
and-damages-—ineurred-by-Owner—will-be-reviewed-by
Engineer--as—to-—their—reasonableness—and;—when—s0
approved-by-Engineer;-ineorporated-in-a-Change-Order:
When-exereising-~any—rights-—or--remedies—under—this
Paragraph-Owner-shall-pot-be-required-to—obtain-the
lowest-price-for-the-Work-performed:

Bi—-Metwithstanding—Paragraphs-15:02:Band
15.02.C;-Contractor’s-services-will-net-be-terminated-if
Contractor-begins-within-seven-days-of-receipt-ef-notice
ofintent-to-terminate-te-correet-its-fatlure-to-perform-and
preceeds-diligently-te-eure-suoh-failure-within-ne-more
than-30-days-ofreceipt-of said-notiee:

3

Er—Where-Contractor’s-serviees-have-been-so
terminated-by-Owner;-the-termination-will-net-affect-any
rights--er-remedies—of-Owner~against—Contractor—then
existing-or-which-may-thereafter-acorue—Any-retention-or
payment-of-moneys-due-Contractor-by-Owner-will-net
release-Contractor-from-lability:

FrIf-and—te—the—extent-that—Centractor—has
provided—a-performance-bond-under-the~provisions—of
Paragraph-5:01:Agthe-termination-procedures-of that-bond
shall-supersede-the-provistens-ef-Paragraphs-15-02-B;-and
15:82:C

1503  Owner-May-Terminate-For-Convenience

A-~Ypen-seven-days-written-notice-to-Contraeter
and--Engineer;-Owner-may;—without-cause—and-without
prejudiee—to—any—other—right—or—remedy—of--Owner;
terminate-the~Contract-In-such-ease;-Contractor-shall-be
paid-for-{without-duplication-of-any-items):

1gompleted-and-acceptable-Werl-exeouted-in
aecordanec—with-the-Centract-Poeuments—prior—to-—-the
effeetive—date—of--terminations-—including—fair—and
reasonable-sums-for-everhead-and-profit-en-sueh-Werlg

2--expenses-sustained-prior-to-the-effective-date
of-termination—in—performing—services—and—furnishing
laber;-materials; or-equipment-as-required-by-the-Contract
Dosuments-in-eennection-with-uncempleted-Werle-plus
foir-and-reasonable-sums-for-overhead-and-profit-en-such
expenses;

B-ell-—olaims;--oosts;—losses;—and--damages
{including—but-not--tmited—te—all-fees—and—charges-of
engineers;-arehiteots;—attorneysy—and--other-professionals
and-all-court-or-arbitration—er—other—dispute-reselution
costs)-incurred-in-settlement-of terminated-contracts-with
Subeontracters;-Suppliers;-and-othersy-and

4.-reasonable—-expenses—direetly-atiributable-te
termination:

B-Contractor-shall-net-be-paid-en-aceount-ef-loss
of-anticipated-profits-or-revenue-er-other-economie-less
arising-eut-of-erresulting-from-such-termination:

15.04  Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (i)
the Work is suspended for more than 90 consecutive days
by Owner or under an order of court or other public
authority, or (i) Engineer fails to act on any Application
for Payment within 30 days after it is submitted, or (iii)
Owner fails for 30 days to pay Contractor any sum finally
determined to be due, then Contractor may, upon seven
days written notice to Owner and Engineer, and provided
Owner or Engineer do not remedy such suspension or
failure within that time, terminate the Contract and
recover from Owner payment on the same terms as
provided in Paragraph 15.03.

B. In lieu of terminating the Contract and
without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment
within 30 days after it is submitted, or Owner has failed
for 30 days to pay Contractor any sum finally determined
to be due, Contractor may, seven days after written notice
to Owner and Engineer, stop the Work until payment is
made of all such amounts due Contractor, including
interest thereon. The provisions of this Paragraph 15.04
are not intended to preclude Contractor from making a
Claim under Paragraph 10.05 for an adjustment in
Contract Price or Contract Times or otherwise for
expenses or damage directly attributable to Contractor’s
stopping the Work as permitted by this Paragraph.

ARTICLE 16 - DISPUTE RESOLUTION

16.01  Methods and Procedures

A—Either—-Owner--or—Centractor—may-—request
mediation—of-any~Claim-—submitted-to—Engineer—for-a
decisien—under—Paragraph—10:05-before—such~deeision
beeomes-—final--and-—binding—The—mediation—will-be
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governed-by-the-Construction-Industry-Mediation-Rules

of the-American-Arbitration-Assoeiation-in-effeet-as-of the

Effective—DPate—of--the—Agreement—The- ”I‘{'}qb}@at““f()”

mediation-shall-be-submitted-in-writing-to-the-Ameriean

Atbitration—Asseciation-—and--the—ether—party-—to—the

Centract-Timely-submission-ef the-request-shall-stay-the
effect-of Paragraph-10:05-E-

B.-Owner-and-Contractor-shall-participate-in-the
mediation-process—in-good-faith-—Fhe—-process-shall-be
eoncluded-within-60-days-of-filing-of-the-request—The
date-of-termination-of-the-mediation-shall-be-determined
by-application-of the-mediation-rules-referenced-above:

G- I-the-Claim-is~not-r esalv\.éwbywmedi&ti@m
Engineer’s-action-under-Paragraph—10.05.C-or-a-denial
pursuant-to-Paragraphs10:05.C:3-0r-10.05.D-shall-become
final—ond--binding—30--days—after—termination—of—
modiation~unless;—within-that--time-peried;— Own""w
Centraetor:

dgloots—in—writing--to-~inveke—any-—dispute
csolution—proeess—provided-for—in—the-Supplementary
G@nd:tmm, OF

2.-pgrees—with—the—other—party—te--submit-the
Claim-te-another-dispute-resolution-proecess;-or

3-gives-written-notice-to-the-other-party-ef-their
intent—to—submit—the—Claim—te—a—court—of-eompetent
jurisdictions

.,

W“M;’QX . . . = . . . R
ARTICLE 17 - MISCELLANEOUS

17.01  Giving Notice

1705  Gontrolling-Law

AThis-Contraet-is-to-be-govermed-by-the-law-of
the-state-in-which-the-Project-is-loeated:

1786  Headings

AArticle-and-paragraph-headings-are-inserted
for-convenience-only-and-de-not-eenstitute-parts
of these-General-Conditions:
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SECTION 00800

SUPPLEMENTARY CONDITIONS

Part | - AMENDMENTS TO GENERAL CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract (EJCDC No. C-700, 2002 Edition)(the General Conditions) and other
provisions of the Contract Documents as indicated below. All provisions which are not so
amended or supplemented remain in full force and effect.

Paragraphs or subparagraphs as noted below are required by or are intended to be consistent
with the requirements of Massachusetts statutes governing public construction contracts in the
Commonwealth of Massachusetts (the “Commonwealth”). Any other provisions required by
statute to be included herein shall be deemed to be so included. In addition, the Owner and
Contractor recognize that other rights, duties and obligations with respect to public construction
contracts are provided for by statute, notwithstanding the fact that they are not provided for in
the Contract Documents. In case of conflict between the asterisked provisions and other
provisions of the Contract Documents, the asterisked provisions shall govern. In case of
conflict between the provisions of the Contract Documents and the provisions of any applicable
statute, the statutory provisions shall govern. Where the term "Awarding Authority" appears in
any asterisked provision, it shall mean the Owner.

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY
SC-1.01 Defined Terms
Delete the definition of 5. Bid in its entirety and insert in its place the following:
“Bid shall mean the price submission by the individual, partnership, corporation,
or other entity setting forth the monetary amount of the total contract, together
with any unit prices requested, on a form prescribed by the Owner, pursuant to

M.G.L. c. 149, §§44A et seq..”

Delete the definition of 6. Bidder in its entirety and insert in its place the
following:

“Bidder shall mean the individual, partnership, corporation, or other entity who
submits a Bid pursuant to an Invitation for Bids by the Owner.”

Delete the definition of 7. Bidding Documents in its entirety and insert in its
place the following:
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“Bidding documents shall mean any and all documents issued by the Owner in
requesting Bids pursuant to M.G.L. c.149, §§44A et seq., which shall include,
but shall not be limited to, the Invitation for Bids, the Information for Bidders,
Bid Bond (if any), Performance Bond, Payment Bond, Contract, General
Conditions of the Contract, Supplementary General Conditions of the Contract,
Supplier Diversity Office (SDO) Forms (if applicable), Minimum Prevailing
Wage Rates (as applicable), and other additional information provided to
potential Bidders by the Owner.”

Delete the definition of 8. Bidding Requirements in its entirety and insert in its
place the following:

“Bidding requirements shall mean any and all requirements contained in any
portion of the Bidding Documents issued by the Owner.”

Delete the definition of 9. Change Order in its entirety and insert in its place the
following:

“Change Order shall mean a written order to the Contract signed to show the
recommendation of the Project Manager, if any, the approval of the Engineer and
the authorization of the Owner, executed with the same formality as the Contract,
issued after the execution of the Contract, authorizing a change in the Work or an
adjustment in the Contract Sum or the Contract Time. The Contract Sum and
Contract Time may be changed only by Change Order. A Change Order signed
by the Contractor indicates the Contractor’s Contract therewith, including the
adjustment in the Contract Sum or the Contract Time.

A Change Order request may originate with the Owner, the Engineer, if any, or
the Contractor and shall be submitted to the Owner. The Change Order request
shall be made in writing and in accordance with the provisions of the Contract
and applicable procedures of the Owner. The term equitable adjustment, as used
in this paragraph, shall include all adjustments to the Contract Price or to the
Time to which the Contractor is entitled, pursuant to M.G.L. ¢.30, Sections 39N
and 390. Such equitable adjustment shall be made in accordance with the
provisions of this Article.

A Change Order may be submitted for changes in the Contract work, including
but not limited to, changes in:

a. the plans and specifications
b, in the method or manner or performance of the work; and/or
C. in the schedule for performance of the work.”

In the definition of 11. Contract, insert the following sentence at the end:
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“The word “Agreement” in the Bidding Requirements or Contract Documents
shall mean the same as the word Contract.”

Delete the definition of 12. Contract Documents and insert in its place the
following:

“Contract documents are those documents enumerated in the written Agreement
between the Owner and Contractor (hereinafter the Agreement) and consist of the
Agreement, the General Conditions of the Contract, the Supplementary General
Conditions of the Contract, other Conditions of the Contract, Drawings,
Specifications, Addenda issued prior to the execution of the contract, other
documents listed in the Agreement, and modifications issued after the execution
of the Contract. A modification is a written amendment signed by both parties to
the Agreement, a Change Order, a Work Change Directive, or a minor written
change in the Work Ordered by the Engineer (Field Order).”

Delete the definition of 22. Hazardous Environmental Condition and insert in its
place the following:

“Hazardous Environmental Condition is the presence at the Site of Asbestos,
PCBs, Petroleum, Hazardous Waste, Radioactive Material or other material in
such quantities or circumstances that may present a substantial or notable danger
or harm to persons or property exposed thereto in connection with the Work.”

Delete the definition of 24. Laws and Regulations; Laws or Regulations and
insert in its place the following:

“Laws and Regulations shall mean all Federal, Massachusetts and Town of
Natick law applicable to his work including, without limitation, statutes, by-laws,
rules, regulations, orders and directives, as amended, and including, without
limitation, the Williams-Steiger Occupational Safety and Health Act, as
amended, and related regulations, as amended, in effect throughout the term of
the Contract and any extension or renewal thereof, with which the Contractor
shall be required to comply. Without limitation, the Contractor shall comply with
the provisions of Chapter 149, Section 26 to 27D of the Massachusetts General
Laws, as amended, and the applicable minimum prevailing wage rates as
determined by the Massachusetts Commissioner of Labor and Industries. The
Contract shall be considered to include in their entirety all terms respecting
workers’ compensation insurance and other terms required to be included in it by
Chapter 152 of the Massachusetts General Laws, as amended, and any other
laws, as though such terms were set forth in their entirety herein.”

Delete the definition of 29. Owner and insert in its place the following:
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“Owner, sometimes referred to as Town or Awarding Authority, is the Town of
Natick, a body corporate and politic located in Natick, Middlesex County,
Massachusetts. The Owner and its authorized representatives, as well as
Engineer and Owner’s Project Manager, if any, shall at all times have access to
and be permitted to observe and review all Work, materials, payrolls, records of
personnel, conditions of employment, invoices for materials, and generally all
records relating to the Work. No member, officer, agent, employee,
representative or official of the Owner shall in any way, directly or indirectly, be
personally liable, under any provisions of the Contract.”

In the definition of 36. Related Entity, insert “board, commission, committee or
member thereof” between “employee” and “agent”.

Delete the definition of 45. Substantial Completion in its entirety and insert in its
place the following definition:

"45. Substantial Completion shall mean either that the Work required by the
Contract has been completed except for Work having a Contract Price of less
than one (1) percent of the then adjusted total Contract Price, or substantially all
of the work has been completed and opened to public use except for minor
incomplete or unsatisfactory work items that do not materially impair the
usefulness of the Work required by the Contract."

Delete the definition of 46. Successful Bidder in its entirety and insert in its
place the following:

“Successful bidder shall mean the lowest responsible and eligible bidder, as
defined in M.G.L. c. 149, §§44A et seq., on the basis of competitive bids
publicly opened and read by the Awarding Authority forthwith upon expiration
of the time for the filing thereof; provided, however, that the Awarding
Authority may reject any and all bids, if it is in the public interest to do so0.”

Add the following to the definition of 51. Work:

“All Work mentioned or indicated in the Contract Documents shall be performed
by the Contractor as part of the Contract unless it is specifically indicated in the
Contract Documents that such Work is to be done by others. Should the
Drawings or the Specifications disagree in themselves or with each other, the
Contractor shall provide the better quality or greater quantity of Work unless
otherwise directed by written addendum to the Contract. All indications or
notations which apply to one of a number of similar situations, materials or
processes shall be deemed to apply to all such situations, materials or processes
wherever they appear in the Work, except where a contrary result is clearly
indicated by the Contract Documents. Where codes, regulations, standards,
requirements and publications of public and private bodies are referred to in the
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Specifications, references shall be understood to be to the latest revision prior to
the date of receiving bids, except where otherwise indicated. Where no explicit
quality or standards for workmanship are established for Work, such Work is to
be of good quality and consistent with the quality required by the Contract
Documents. The Drawings are diagrammatic only, and are not intended to show
the alignment, physical locations or configurations of such Work. The Owner
and Engineer assume no liability arising out of jurisdictional issues raised or
claims advanced by trade organizations or other interested parties based on the
arrangement or manner of subdivision of the content of the Drawings and
Specifications. The Contractor shall make all necessary arrangements to
reconcile any such jurisdictional conflicts without delay, damage or cost to the
Owner, unless otherwise agreed by the parties hereto.”

Delete the definition of 52. Work Change Directive in its entirety and insert in
its place the following:

“Work Change Directive shall mean a written order prepared by the Engineer
and signed off on by the Owner and Engineer, directing a change in the Work
prior to agreement on adjustment, if any, in the Contract Price or Contract
Times, or both. The Owner may, by Work Change Directive, without
invalidating the Contract, order changes in the Work within the general scope of
the Contract, consisting of additions, deletions, or other revisions, the Contract
Price and Contract Times being adjusted accordingly.”

Add the definition of "Complete and/or Completion" after paragraph 52, which is
to read as follows:

"53. Complete and/or Completion - Whenever the word “Complete and/or
Completion” is utilized in the Contract in reference to work completed when
referring to the completion date of the contract and the assessment of liquidated
damages, it shall be understood to mean that all work on the project is completed,
the facilities are fully operational, the data required to closeout the project has

been submitted and approved, and incidental items included in the closeout punch
list have been completed to the Owner’s satisfaction".

ARTICLE 2 - PRELIMINARY MATTERS
SC-2.01-B  Delete paragraph 2.01-B of the General Conditions in its entirety.

SC-2.03-A  Delete the last sentence of paragraph 2.03-A.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

SC-3.01 The last clause in paragraph 3.01-B of the General Conditions shall read:

NAT-436/Contract No. W-143 SUPPLEMENTARY CONDITIONS
N 6/8/2016 00800-5



“shall be provided by the Contractor, at no additional cost to the Owner, whether
or not specifically called for”.

SC-3.01-D Add a new section 3.01-D to the General Conditions as follows:

“In the event of any conflict among the Contract Documents, the Documents
shall be construed according to the following priorities:

Highest Priority: Amendments

Second Priority: Contract

Third Priority: Addenda--later date to
take precedence

Fourth Priority: Supplementary General
Conditions

Fifth Priority: General Conditions

Sixth Priority: Division 1, General
Requirements

Seventh Priority: Technical Specifications

Eighth Priority: Drawings, with larger scale
drawings to take precedence

Ninth Priority: Invitation to Bid, Instruction
to Bidders, The Contractor’s
General Bid.

Notwithstanding the order of priority of documents set forth in Subparagraph
3.01-D, any matters contained in the Specifications which have been omitted
from the Drawings or vice versa shall be construed as though contained in both.
In the event of any duplication, conflict, or discrepancy between the Drawings
and the Specifications or between other contract clauses, so far as the same
pertains to the Drawings, the Specifications or any modifications to the Drawings
or the Specifications, the matter shall be promptly brought to the attention of the
Engineer, without whose instructions the Contractor shall not adjust the matter
except at his own risk. Any instructions of the Engineer shall be given in
writing.”

SC-3.02 Insert a new paragraph SC-3.02-A.3 in the General
Conditions as follows:

“Paragraphs or subparagraphs herein are intended to be consistent with the
requirements of Massachusetts statutes governing public building construction
contracts in the Commonwealth. Any other provisions required by statute to be
included herein shall be deemed to be so included. In addition, the Owner and
Contractor recognize that other rights, duties and obligations with respect to
public construction contracts are provided for by statute, notwithstanding the fact
that they are not provided for in the Contract Documents.”
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SC-3.03 Insert the following language at the beginning of the second sentence in
paragraph 3.03-A.2 of the General Conditions:

“In the event that such a conflict, error, ambiguity or discrepancy actually exists
which requires an amendment or supplement to the Contract Documents,”.

SC-3.04 Insert a new paragraph 3.04-C in the General Conditions as follows:

No officer, official, agent or employee of the Town of Natick shall have the
power to amend, modify or alter the Contract or waive any of its provisions or to
bind the Town of Natick by making any promise or representation not contained
herein except by an amendment, in writing, executed by the Owner in the same
manner as the Contract is executed. Neither party may rely on any conduct,
statement, action, inaction or course of conduct of the employees, agents or
officers of the other party as having changed, modified or amended the Contract.
Neither party shall be construed as waiving any provision of the Contract unless
the waiver is executed in writing as an amendment to the Contract. No waiver
by either party of any default or breach shall constitute a waiver of any
subsequent default or breach. Forbearance or indulgence in any form or manner
by either party shall not be construed as waiver of any term or condition hereto
nor shall it limit the legal or equitable remedies available to that party.

Information or services required of the Owner hereunder shall be furnished by
the Owner with reasonable promptness and in accordance with M.G.L. ¢.30,
§39P, as applicable, after receipt from the Contractor of a reasonably detailed
written request for such information or services. Reference is made to General
Laws Chapter 30, Section 39P, the provisions of which are incorporated herein.”

SC-3.05 In paragraph 3.05-A.2 of the General Conditions, in the third line, insert “prior”
between “without” and “written” and in the fourth line, insert “prior” between
“specific” and “written”.

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS, REFERENCE POINTS

SC-4.01 Insert the following language at the end of the third sentence of paragraph 4.01-
A of the General Conditions “, which easements are required under the
circumstances”.

SC-4.01-C  Add the following language to the last sentence in paragraph 4.01-C of the
General Conditions:
" at his own expense and without liability to the Owner"

SC-4.01-B  Delete paragraph 4.01-B of the General Conditions in its entirety.
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SC-4.03 Delete paragraph 4.03 A, B and C of the General Conditions in their entirety and
insert in its place the following language:

“(Statutory reference: M.G.L. ¢.30 §39N)

If, during the progress of the work, the Contractor or the Awarding Authority
discovers that the actual subsurface or latent physical conditions encountered at
the site differ substantially or materially from those shown on the plans or
indicated in the Contract Documents, either the Contractor or the Awarding
Authority may request an equitable adjustment in the contract price of the
Contract applying to work affected by the differing site conditions. A request for
such an adjustment shall be in writing and shall be delivered by the party making
such claim to the other party as soon as possible after such conditions are
discovered. Upon receipt of such a claim from a Contractor, or upon its own
initiative, the Awarding Authority shall make an investigation of such physical
conditions, and, if they differ substantially or materially from those shown on the
plans or indicated in the Contract Documents or from those ordinarily
encountered and generally recognized as inherent in work of the character
provided for in the plans and Contract Documents and are of such a nature as to
cause an increase or decrease in the cost of performance of the work or a change
in the methods required for the performance of the work which results in an
increase or decrease in the cost of the work, the Awarding Authority shall make
an equitable adjustment in the Contract price and the Contract shall be modified
in writing accordingly.

If the Contractor claims that any acts or omissions of the Owner or the Engineer,
including any instructions or orders, whether oral, written, by Drawings, or
otherwise, involve extra cost or time, and the Contractor has not received a
written acknowledgment by the Owner or Engineer that extra payment will be
made or time extended on account thereof, the Contractor shall promptly so
notify the Engineer in writing of such Claim and shall not proceed with the Work
relating to such Claim until the Contractor has received a further written order to
proceed in accordance with this Agreement. No Claim by the Contractor on
account of such acts, omissions, instructions or orders shall be valid unless the
Contractor has so notified the Engineer in writing, before proceeding, and has
received the further written order to proceed.

The Contractor shall have the burden of demonstrating the effect of the claimed
delay on the Contract Time, and shall furnish the Engineer with such
documentation relating thereto as the Engineer may reasonably require.
Estimates of the extension of time shall be accompanied by a schedule showing
how the Critical Path has been affected.”

SC-4.04 Insert the following sentence just prior to the last sentence of paragraph 4.04-A
of the General Conditions:
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“The locations of existing underground facilities shown on the Contract
Drawings are approximate only, and are included to indicate that the
underground facilities are present, and it shall be the Contractor’s responsibility
to make arrangements with all utility companies for field locations. The
Contractor shall also contact "Dig Safe" and other appropriate departments,
agencies and companies to insure that all underground facilities are located prior
to excavation, regardless of the fact that they may or may not be shown on the
Contract Drawings”.

SC-4.04-B.2 Delete the final sentence of paragraph 4.04-B.2 of the General Conditions.
SC-4.06 Insert the following sentence after paragraph 4.06-A of the General Conditions:

“The following reports and drawings relating to a Hazardous Environmental
Condition identified at the site have been utilized by the Engineer in the
preparation of the Contract Documents.

e None”

SC-4.06-C  Insert the following sentence at the end of paragraph 4.06-C of the General
Conditions:

“Nothing in the Contract Documents shall limit the responsibility of the
Contractor for any Hazardous Environmental Condition which is caused by the
Contractor or by any of its officers, employees, boards, commissions,
committees, agents or representatives.”

SC-4.06-D  Insert the following sentences at the end of paragraph 4.06-D of the General
Conditions:

“In that event Contractor and its officers, employees, agents and representatives
shall have no authority to handle, transport, remove or dispose of any materials
the presence of which at the site constitutes a Hazardous Environmental
Condition. In any event Contractor shall be liable for its negligence or willful
misconduct.”

SC-4.06-G  Delete paragraph 4.06-G of the General Conditions.

ARTICLE 5 - BONDS AND INSURANCE

SC-5.01 Delete paragraph 5.01-A of the General Conditions in its entirety and insert in its
place the following:
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“As required by M.G.L. c. 149, §44E, or by these Supplementary Conditions, the
Contractor shall furnish a Performance Bond, acceptable to the Town of Natick,
as security for the faithful performance of its obligations under the Contract. Said
Performance Bond shall be in the amount of one hundred percent (100%) of the
Contract Price and shall be issued by a surety company qualified to do business
under the laws of the Commonwealth of Massachusetts and approved by the
Owner. Said Performance Bond shall obligate the Contractor, its surety, and their
successors and assigns for all of the work required to be performed by the
Contractor under the Contract. Said Performance Bond shall remain in effect no
less than one (1) year after the expiration of the term of the Contract, or any
extension or renewal thereof.

As also required by M.G.L. c. 149, §44E, or by these Supplementary Conditions,
the Contractor shall furnish a Payment Bond, acceptable to the Town of Natick,
as security for the faithful payment of its obligations under the Contract. Said
Payment Bond shall be in the amount of one hundred percent (100%) of the
Contract Price and shall be issued by a surety company qualified to do business
under the laws of the Commonwealth of Massachusetts and approved by the
Owner. Said Payment Bond shall obligate the Contractor, its surety, and their
successors and assigns to pay for labor, materials and equipment furnished for
use regarding the work to be performed by the Contractor under the Contract.
Said Payment Bond shall remain in effect no less than one (1) year after the
expiration of the term of the Contract, or any extension or renewal thereof.”

SC-5.04 Insert the following language at the end of paragraph 5.04-B.1 of the General
Conditions:

“Notwithstanding any other provision of the Contract Documents, the Contractor
shall provide to the Owner, with its proof of insurance coverage, endorsements
or riders to the policies of Commercial General Liability Insurance, Automobile
Liability Insurance, and Excess Liability Insurance, Umbrella Form, which
indicate that the Town of Natick and Haley and Ward are named as an additional
insured on each such policy.”

SC-5.04 Add the following language after paragraph 5.04.B-5 of the General Conditions:

“Each certificate and policy of insurance required by this Agreement shall
contain a cancellation provision as indicated below with no variations.

The above policies will not be cancelled or materially amended before the
expiration date thereof, until at least thirty (30) calendar days prior written notice
has been given to the certificate holders and the named insured and the Owner.”

SC-5.04 Add the following paragraphs at the end of paragraph 5.04-B.2 of the General
Conditions:
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"5.04-B-2.a “The Contractor shall provide and maintain throughout the term of
the Contract and any extension or renewal thereof the following insurance with
companies that are authorized and licensed in the Commonwealth of
Massachusetts to issue policies for the coverages and limits so required. The
Contractor shall also ensure that any and all Subcontractors and sub-
subcontractors provide insurance in the following limits and that the Town of
Natick is named as an additional insured and meet the following requirements.

A-1  Commercial General Liability including but not limited to:
1.  Premises/Operations
2. Products/Completed Operations
3.  Contractual
4.  Independent Contractors
5.  Broad Form Property Damage
6.  Personal Injury
7.  Medical Expense
8.  Underground Explosion and Collapse Hazard (XCU)
A-2  Limits for Commercial General Liability at a minimum shall be:
1.  General Liability
General Aggregate $2,000,000.
Each Occurrence $1,000,000.
2. Products/Completed Operations
$2,000,000.
3. Personal Injury $1,000,000.
4,  Medical Expense $  5,000.
B-1  Automotive Liability including but not limited to:
1.  Scheduled Autos
2. Hired Autos
3. Non-Owned Autos
B-2  Limit for Automotive Liability at a minimum shall be:
1.  Combined Single Limit $1,000,000.
C-1  Worker's Compensation and Employer's Liability
C-2  Limits for Worker's Compensation and Employer's Liability at a minimum
shall be:
1.  Worker's Compensation
Statutory Amount
2. Employer's Liability
Each Accident $500,000.
NAT-436/Contract No. W-143 SUPPLEMENTARY CONDITIONS

N 6/8/2016

00800-11



NAT-436/Contract No. W-143

N 6/8/2016

D-1

E-1

F-1

Disease - Policy Limit $500,000.
Disease - Each Employee $500,000.

Provide Excess Umbrella for Liability Coverage. Use of Umbrella to meet
other insurance limits will not be accepted. Limits for liability at a
minimum shall be:

1.  Each Occurrence $5,000,000
2. General Aggregate $5,000,000

Excess Liability Insurance, Umbrella Form shall be following form,
providing coverage over commercial general liability insurance,
automobile liability insurance, and employer’s liability under workers’
compensation insurance.

Failure to provide and continue in force such insurance as aforesaid shall
be deemed a material breach of the Contract and shall operate as an
immediate termination thereof.

Certificates evidencing such insurance in five (5) copies shall be
furnished to the Town of Natick at the execution of the Contract. Such
certificates shall not merely name the types of policies provided, but shall
specifically refer to the Contract and shall state that such insurance is as
required by the Contract. With the certificates, the Contractor shall
submit an insurance certification form from insurer/insurers, indicating
that the coverages provided do in fact satisfy all the insurance
requirements listed under ARTICLE 5 of the General Conditions, and the
amendments thereto under the Supplementary Conditions. The insurance
certification form is included in Part 1T of the Supplementary Conditions.

The Contractor shall also be required to provide to the Owner with its
proof of insurance coverage endorsements or riders to the policies of
commercial general liability insurance, automobile liability insurance,
and excess umbrella liability insurance, umbrella form, which indicate
that the Town of Natick is named as an additional insured on each such
policy.

No insurance shall be obtained from an insurer which:

a. is not licensed to sell insurance in the Commonwealth of
Massachusetts;
b. is not authorized to provide insurance as an excess or

surplus lines insurer, and does not have a current Best’s
rating of A or better; or
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c. is a risk retention group lawfully providing insurance to its
members in Massachusetts.”

G-1  The Contractor shall make no claims against the Town of Natick or its
officers for any injury to any officers or employees or for damage to its
equipment arising out of work contemplated by the Contract.”

SC-5.05 Delete paragraph 5.05 of the General Conditions in its entirety, and insert the
following paragraphs in its place:

“5.05-A Contractor shall purchase and maintain a separate Owner's Protective
Liability policy, issued to Owner at the expense of Contractor, with the Owner and
Engineer only as named insured. This insurance shall provide coverage for not
less than the following amounts:

1. General Aggregate $3,000,000.
2. Each Occurrence $1,000,000.

5.05-A.1. A rider on the Contractor's Liability Insurance will not be
acceptable.”

5.05.-A.2  The provisions of paragraph 5.04-B.2.aE-1 and 5.04B-2.aF-1 of the
General Conditions are incorporated herein by reference.

SC-5.06 Delete paragraph 5.06-A of the General Conditions in its entirety and insert the
following paragraph in its place:

"5.06-A. For projects that includes work within existing structures or buildings,
the Contractor shall be required to provide Installation Floater coverage in the full
amount of the work being performed, and for projects that include construction of
a new structure or building, the Contractor shall provide Builder's All-Risk
coverage in the full value of the structure and contents. This insurance shall:"

SC-5.06-A.1 Add the following sentence to the end of paragraph 5.06-A.1 of the General
Conditions, as follows:

"The additional insured for this project shall be the Owner and Engineer."
SC-5.06 Delete paragraphs 5.06-B, C, D, E of the General Conditions in their entirety.

SC-5.07 Delete paragraphs 5.07-A and 5.07-B and 5.07-C of the General Conditions in
their entirety, and insert the following paragraphs in their place:
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"5.07 The Contractor shall waive all rights against the Owner for all losses and
damages caused by any perils covered by the policies of insurance provided in
response to paragraph SC-5.06 of the Supplementary Conditions and any other
property insurance applicable to the Work, and also waive such rights against the
Subcontractors, Engineer, Engineer’s consultant and all other parties named as
insured in such policies for loss and damages so caused.

5.07.1 As required by paragraph 6.06-G of the General Conditions each
subcontract between Contractor and a Subcontractor will contain similar waiver
provisions by the Subcontractor in favor of Owner, Contractor, Engineer,
Engineer’s consultants and all other parties named as insureds.

5.07.2 All such policies provided in response to paragraph 5.06 of the General
Conditions, as amended in SC-5.06 of the Supplementary Conditions shall contain
provisions to the effect that in the event of payment of any loss or damage the
insurer will have no rights or recovery against the Owner, Engineer or Engineer’s
consultant."

SC-5.08 Delete paragraph 5.08-A and 5.08-B of the General Conditions in their entirety.

SC-5.09 Delete paragraph 5.09 of the General Conditions in its entirety and insert the
following paragraph in its place:

"5.09 If Owner has any objection to the coverage afforded by or other provisions
of the insurance required to be purchased and maintained by Contractor in
accordance with paragraph 5.02 thru 5.06 on the General Conditions, as amended
by SC-5.04 thru SC-5.06 of the Supplementary Conditions, on the basis of its not
complying with the Contract Documents. Owner will notify Contractor in writing
thereof within fourteen (14) calendar days of the date of delivery of such
certificates to Owner in accordance with paragraph 2.01-B. Contractor will
provide such additional information in respect of insurance provided by him as
Owner may reasonably request."

ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES

SC-6.01-A and 6.01-B Delete paragraphs 6.01A and 6.01B of the General Conditions and
insert in their place the following:

“The Contractor shall employ a competent superintendent, reasonably acceptable
to the Owner, and necessary assistants who shall be in attendance at the Project
site full time and at all times during the progress of the Work until the date of
Substantial Completion, and for such additional time thereafter as the Engineer
may determine to be necessary for the expeditious completion of the Work. The
Contractor shall remove the superintendent if requested to do so in writing by the
Owner or by the Engineer on behalf of the Owner, and shall promptly replace
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him with a competent person reasonably acceptable to the Owner, at no increase
in the Contract Sum or Contract Time.

The Contractor shall not replace such superintendent without the prior written
approval of the Engineer.

The Contractor shall retain a competent engineer or surveyor who shall establish
sufficient lines and grades for the Work.

The Contractor shall coordinate and supervise the Work performed by
Subcontractors to the end that the Work is carried out without conflict between
trades and so that no trade, at any time, causes delay to the general progress of
the Work. The Contractor and all Subcontractors shall at all times afford each
trade, any separate contractor, or the Owner, every reasonable opportunity for the
storage of materials.

The Contractor shall arrange for and attend job meetings with the Engineer and
such other persons as the Engineer and the Owner may from time to time wish to
have present. The Contractor shall be represented by a principal, or project
manager, as well as by the Contractor's own superintendent. An authorized
representative of any Subcontractor or Sub-subcontractor shall attend such
meetings if the representative's presence is requested by the Engineer. Such
representatives shall be empowered to make binding commitments on all matters
to be discussed at such meetings, including costs, payments, Change Orders,
time schedules and manpower. Any notices required under the Contract may be
served on such representatives.

The Contractor warrants that its financial condition is sound and that the
Contractor shall be capable of obtaining any bonds required by the Contract
Documents. The Contractor shall promptly advise the Owner of any occurrence,
event, fact, or other matter that has had or will have a materially adverse effect
upon the financial condition of the Contractor.

The Contractor hereby represents and warrants to the Owner that the Contractor
is a business entity which is experienced and skilled in the construction of
projects of the type described in the Contract Documents, is licensed to engage in
the general construction business in the Commonwealth of Massachusetts, and is
in compliance with all applicable governmental laws and regulations and all case
law relative thereto.

Before starting the Work, and at frequent intervals during the progress thereof,
the Contractor shall carefully study and compare the Contract Documents with
each other and with the information furnished by the Owner, the Engineer and
the Contractor and shall at once report to the Engineer any error, inconsistency or
omission the Contractor may discover. Any necessary change shall be ordered
as provided in the Contract Documents. If the Contractor proceeds with the
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Work without such notice to the Engineer, having discovered such errors,
inconsistencies or omissions, or if by reasonable study of the Contract
Documents the Contractor could have discovered such errors, inconsistencies or
omissions the Contractor shall bear all costs arising therefrom.”

SC-6.02-B  In paragraph 6.02-B of the General Conditions, in the seventh line, insert “prior”
between “Owner’s” and “written”.

SC-6.05-A  Delete paragraph 6.05-A of the General Conditions, in its entirety and insert in its
place the following:

“Specifications for such contracts, and specifications for contracts awarded
pursuant to the provisions of said sections forty-four A to forty-four L of said
chapter one hundred and forty-nine, shall be written to provide for full
competition for each item of material to be furnished under the contract; except,
however, that said specifications may be otherwise written for sound reasons in
the public interest stated in writing in the public records of the awarding authority
or promptly given in writing by the awarding authority to anyone making a
written request therefor, in either instance such writing to be prepared after
reasonable investigation. Every such contract shall provide that an item equal to
that named or described in the said specifications may be furnished; and an item
shall be considered equal to the item so named or described if, in the opinion of
the awarding authority: (1) it is at least equal in quality, durability, appearance,
strength and design, (2) it will perform at least equally the function imposed by
the general design for the public work being contracted for or the material being
purchased, and (3) it conforms substantially, even with deviations, to the detailed
requirements for the item in the said specifications. For each item of material the
specifications shall provide for either a minimum of three named brands of
material or a description of material which can be met by a minimum of three
manufacturers or producers, and for the equal of any one of said named or
described materials.” Statutory reference M.G.L. c. 30, §39M(b)

SC-6.05-A.2.d.2) and 3) In paragraphs 6.05-A.2.d.2) and 3) of the General Conditions, delete
the first word “will” and insert in its place the word “shall”.

SC-6.05-B  In paragraph 6.05-B of the General Conditions, in the sixth line, insert “in
advance, in writing,” between “approved” and “by”.

SC-6.05-F Add the following language to the end of paragraph 6.05-F of the General
Conditions.

"Contractor shall submit to the Engineer for review, drawings to scale, showing
the effect this substitute will have upon the adjoining materials, piping,

equipment, etc., at no additional cost to the Owner."

SC-6.06-B  Add the following to the end of paragraph 6.06-B of the General Conditions:
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“The Contractor shall be required to submit to the Owner a list of Subcontractors
it intends to use at a certain date to be specified by the Owner. The Contractor
shall not use any Subcontractor to which the Owner objects and to which the
Owner provides written notice of such objection to the Contractor.”

SC-6.06-C.2 In paragraph 6.06-C.2 of the General Conditions, in the first line, delete the words
“anything in the Contract Documents™.

SC 6.07-B  Delete paragraph 6.07-B of the General Conditions in its entirety and insert in its
place the following:

“To the fullest extent permitted by law, the Contractor shall indemnify, defend,
and hold harmless the Town of Natick and the Engineer and all of their officers,
employees, boards, commissions, committees, agents and representatives from
and against all claims, causes of action, suits, costs, damages, and liability of any
kind which arise out of the Contractor’s or subcontractors’ infringement of
patent rights or copyrights incident to the use in the performance of the Work of,
or resulting from the Contractor’s or subcontractors’ incorporation of, any
invention, design, product or device not specified in the Contract Documents.

Neither the Town of Natick, nor the Engineer, nor any of their officers,
employees, boards, committees, commissions, agents and representatives shall be
under any personal obligation or shall incur any personal liability by reason of
this Contract, the execution thereof or anything relating thereto which arises out
of the Contractor’s or a subcontractor’s infringement of patent rights or
copyrights incident to the use in the performance of the Work of, or resulting
from the Contractor’s or a subcontractor’s incorporation of, any invention,
design, product or device not specified in the Contract Documents.

Nothing herein shall modify the Contractor’s general indemnification
obligations, as set forth in this Agreement.”

SC-6.08 Delete paragraph 6.08 of the General Conditions in its entirety and insert in its
place the following;:

“It is the specific responsibility of the Contractor to make, in proper and timely
fashion, all necessary notifications to relevant federal, state, and local governing
bodies and to obtain and comply with the provisions of all permits, inspections or
applications required by the work specified, as well as to make all required
submittals required under those auspices. The Contractor shall indemnify the
Owner from, and pay for all claims resulting from, failure to adhere to these
requirements. The Contractor shall promptly provide the Engineer and the
Owner with reproductions of all permits, licenses and permissions.

The Owner has waived the building permit fee only for this Project. All other
pertinent permit and inspectional service fees shall apply.
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The Contractor shall pay the then current inspection fee to the Town of Natick for
all inspections required by state and local codes, and required by the Town of
Natick.

The Contractor shall pay all charges of utility companies for connections to the
Work. The Contractor shall be aware of, observe and comply with all laws,
ordinances, regulations, orders, permits, licenses, etc., and shall conduct his
operations in compliance thereto, and shall indemnify the Owner and Engineer
from any claim or liability arising from, or based upon a violation of same."

SC-6.09-A  Delete paragraph 6.09-A of the General Conditions in its entirety and insert in its
place the following:

“The Contractor shall comply with all provisions of Federal, Massachusetts and
Town of Natick law applicable to his work including, without limitation, statutes,
by-laws, rules, regulations, orders and directives, as amended, and including,
without limitation, the Williams-Steiger Occupational Safety and Health Act, as
amended, and related regulations, as amended, in effect throughout the term of
this Contract and any extension or renewal thereof. Without limitation, the
Contractor shall comply with the provisions of Chapter 149, Section 26 to 27D of
the Massachusetts General Laws, as amended, and the applicable minimum
prevailing wage rates as determined by the Massachusetts Commissioner of Labor
and Industries. This Contract shall be considered to include in their entirety all
terms respecting workers’ compensation insurance and other terms required to be
included in it by Chapter 152 of the Massachusetts General Laws, as amended,
and any other laws, as though such terms were set forth in their entirety herein.”

SC-6.10-A  In the third and fourth lines of paragraph 6.10-A of the General Conditions delete
the words Place of the Project” and insert in their place the words
“Commonwealth of Massachusetts”.

SC-6.10 Add the following language at the end of paragraph 6.10-A of the General
Conditions:
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The Town is exempt from Commonwealth of Massachusetts sales tax. M.G.L.
c.64, §6(h) exempts “sales of building materials and supplies to be used in the
construction, reconstruction, alteration, remodeling or repair of (1) any building
structure, public highway, bridge or other public works owned by or held in trust
for the benefit of any governmental body or agency mentioned in paragraph (d)
and used exclusively for public purposes; (2) any building or structure owned by
or held in trust for the benefit of any corporation, foundation, organization or
institution described in paragraph (¢) and used exclusively in the conduct of its
religious, scientific, charitable or educational purposes; and (3) any building,
structure, residence, school or other facility included under any written contract
dated on or after January 1, 1985 arising out of or related to the Massachusetts
Port Authority residential and school soundproofing programs, notwithstanding
whether such building, structure, residence, school or other facility is owned by or
held in trust for the benefit of the Massachusetts Port Authority or is used
exclusively for public purposes; provided, however, that such governmental body
or agency or such corporation, foundation, organization or institution shall have
first obtained a certificate from the Commissioner stating that it is entitled to such
exemption and the vendor keeps a record of the sales price of each such separate
sale, the name of the purchaser, the date of each such separate sale and the
number of such certificate. In this paragraph the words "building materials and
supplies" shall include all materials and supplies consumed, employed or
expended in the construction, reconstruction, alteration, remodeling or repair of
any building, structure, public highway, bridge or other such public work, as well
as such materials and supplies physically incorporated therein. Said terms shall
also include rental charges for construction vehicles, equipment and machinery
rented specifically for use on the site of any such tax exempt project or while
being used exclusively for the transportation of materials for any such tax exempt
project.” M.G.L. ¢.641, §7 exempts from use tax “Sales exempt from the taxes
imposed under chapter sixty-four H; provided, however, that in the case of the
purchase of any motor vehicle or trailer, as defined in section one of chapter
ninety, or any boat or airplane, other than from a vendor who is regularly engaged
in the business of making sales at retail of such motor vehicles, trailers, boats or
airplanes, the receipts from which are exempt from the tax imposed under said
chapter sixty-four H, the purchaser thereof, except when said purchaser is the
spouse, mother, father, brother, sister or child of the seller, shall pay the tax
imposed by this chapter”. The Contractor shall not pay, and the Town shall not
reimburse or pay the Contractor or any other party, either directly or indirectly,
for this or any other tax for which an exemption is provided under law. The
Town will provide a state sales tax exemption number to the Contractor for use
with response to this Project.”

SC-6.11 Delete paragraph 6.11-A of the General Conditions in its entirety and insert in its
place the following:

“The right of possession of the premises shall remain at all times in the Owner.

NAT-436/Contract No. W-143 SUPPLEMENTARY CONDITIONS
N 6/8/2016 00800-19



The Contractor's right to entry and use thereof arises solely from the permission
granted by the Owner under the Contract Documents. The Contractor shall
confine the Contractor's apparatus, the storage of materials and the operations of
the Contractor's workmen to limits indicated by Laws and Regulations, the
Contract Documents, permits, and/or directions of the Engineer and shall not
unreasonably encumber the premises with the Contractor's materials. The Owner
shall not be liable to the Contractor, the Subcontractors, their employees or
anyone else with respect to the conditions of the premises, except only for a
condition caused directly and solely by the negligence of the Owner.

The Contractor shall at all times maintain a safe workplace, in full compliance
with all federal, state, and local health and safety Laws and Regulations and shall
indemnify and hold the Owner, the Engineer and the Construction Manager
harmless from and against any and all liability, loss, damage or expense arising
from Contractor's failure to do so.

The Contractor shall use only areas specifically assigned by the Owner for
parking, storage of materials and construction operations and shall comply with
all local municipal regulations regarding use of and parking on public ways.

The Contractor shall repair any and all streets, drives, curbs, sidewalks, and
landscaping which are disturbed by construction operations and shall leave them
in as good condition after completion of the Work as they were in before
commencement of the Work.

The Contractor shall not place or maintain, or allow to be placed or maintained,
on or about the Project site any advertising matter, sign, bill, poster, or billboard
of any kind, except those required by law or the Contract Documents, without
the prior written consent of the Owner.”

SC-6.12 Delete paragraph 6-12 of the General Conditions in its entirety and insert in its
place the following;:

“The Contractor shall maintain a record set of Contract Documents which shall
record all deviations from the Drawings and Specifications and shall be updated
in detail to reflect the actual progress of the Work. The Owner and the Engineer
shall have free and complete access to such Contract Documents during the Work.
Upon Substantial Completion, the Contractor shall furnish to the Owner through
the Engineer one set of “as built” plans in such form as the Owner shall require.
The Contractor shall also maintain a record set of the Specifications, Addenda,
Change Orders and other Modifications in good order and marked and annotated
currently to record changes made during the Work. Record documents in relation
thereto shall be in compliance with M.G.L. Chapter 30, Section 39R.”

SC-6.13 Delete paragraphs 6.13-B and 6.13-C of the General Conditions in their entirety.
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SC-6.19 In paragraph 6.19-A of the General Conditions insert at the beginning of the
second sentence the words “Owner and”.

SC-6.20 Delete paragraph 6.20 of the General Conditions in its entirety and insert in its
place the following:

“The Contractor shall compensate the Town of Natick for all damage to Town
property of any nature arising out of the Contractor’s work. To the fullest extent
permitted by law, the Contractor shall indemnify, defend, and hold harmless the
Town of Natick and all of its officers, employees, boards, commissions,
committees, agents and representatives from and against all claims, causes of
action, suits, costs, damages, and liability of any kind which arise out of the
breach by the Contractor or its subcontractor(s) of their obligations under this
Contract, or the act or omission of the Contractor, its subcontractor(s), or their
officers, employees, agents and representatives or anyone directly or indirectly
employed by them, or anyone for whose acts or omissions they may be liable,
regarding the work to be performed by the Contractor under the Contract, or
which arise out of the violation of any Federal, Massachusetts or Town of Natick
statute, by-law, rule, regulation, order or directive, or which relate to personal
injury or property damage suffered by the Contractor or any of its officers or
employees regarding the subject matter of the Contract.

Neither the Town of Natick, nor any of its officers, employees, boards,
committees, commissions, agents and representatives shall be under any personal
obligation or shall incur any personal liability by reason of this Contract, the
execution thereof or anything relating thereto which arises out of the violation of
any provision of this Contract, or the violation of any Federal, Massachusetts or
Town of Natick Law or Regulation, or which relates to personal injury or
property damage suffered by the Contractor or its employees, regarding the
subject matter of the Contract.”

SC-6.21 In paragraph 6.21-A of the General Conditions, delete the words “or unless such
services are required to carry out contractor’s responsibilities for construction
means, methods, techniques, sequences and procedures”

SC-6.22 Insert the following new paragraph 6.22 in the General
Conditions:

“S(C-6.22 Miscellaneous

6.22-A The Contractor shall give the Engineer timely notice of any
additional Drawings, Specifications, or instructions required to define the Work
in greater detail, or to permit the proper progress of the Work. The Contractor
shall not proceed with any Work not clearly and consistently defined in the
Contract Documents, but shall request additional drawings or instructions from
the Engineer. If the Contractor proceeds with such Work without obtaining
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further Drawings, Specifications or instructions, the Contractor shall correct
Work incorrectly done at the Contractor's own expense. The Contractor shall
give continuous attention to the faithful prosecution of the Work and shall keep
the same under its personal control. It shall be responsible for all the acts and
omissions of its employees, subcontractors, and of all persons directly or
indirectly employed by it in connection with the prosecution of this Work.

6.22-B The Contractor may submit Requests For Information to the Engineer to
help facilitate the Contractor's performance of the Contract. Prior to submitting
each Request for Information, the Contractor shall first carefully study and
compare the Contract Documents, field conditions, Owner-provided information,
Contractor prepared Coordination Drawings, and prior Project correspondence
and documentation to determine that the information to be requested is not
reasonably obtainable from such sources.

Each Request for Information shall be submitted to the Engineer, in writing, on
such form and with such accompanying information as the Engineer may require
for such purpose. Each Request for Information shall identify the specific
sources which were reviewed by the Contractor in its efforts to determine the
information requested, and a statement to the effect that the information being
requested could not be determined from such sources.

The Contractor shall submit each Request for Information sufficiently in advance
of the date by which such information is required in order to allow the Engineer
sufficient time, in the Engineer's professional judgment, to permit adequate
review and response and to permit Contractor compliance with the latest
Construction Schedule. The Contractor shall maintain a log at the Project site
that sequentially numbers and lists each Request For Information. This log shall
also contain the Drawing reference or Specification section to which the request
pertains, the date of request, to whom the request was made, by whom the
request was made, the nature of the request, and the Engineer's resolution
thereof. This log shall be updated weekly by the Contractor and reviewed at
each Project meeting, and the resolution of requests for information shall be
made part of the minutes of such meetings.

The Contractor shall reimburse the Owner amounts charged to the Owner by the
Engineer for responding to Contractor's Requests for Information where such
information is available to the Contractor from a careful study and comparison of
the Contract Documents, field conditions, other Owner provided information,
Contractor prepared Coordination Drawings, or project correspondence or
documentation.

6.22-C The Contractor shall be responsible to the Owner for the acts and
omissions of all entities or persons performing or supplying the Work regardless
of tier.
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6.22-D The Contractor shall furnish sufficient forces, plant and equipment as
may be necessary to insure the progress of the Work in accordance with the
Project Schedule. If, in the opinion of the Owner, the Contractor has fallen
behind the Project Schedule, the Contractor shall submit its bid demonstrating
the manner in which the desired rate of progress may be increased and shall take
such steps, at the Contractor’s own cost, as may be necessary to meet the Project
Schedule. It shall be the responsibility of the Contractor to maintain its schedule
so as not to delay the progress of the Work or the scheduled work of separate
Contractors.

6.22-E The Contractor shall be solely responsible for properly laying out the
Work, and for all lines, elevations and measurements for all of the Work. It shall
verify the figures shown on the Drawings before laying out the work and will be
responsible for any error or inaccuracies resulting from its failure to do so. In the
event that the Contractor shall, while laying out the Work, become aware of (i)
any conflicts among or between the Drawings, the Specifications or any
Modification to the Drawings or the Specifications and the actual layout of the
Work, or (ii) any conflicts or inconsistencies in the Drawings and Specification
themselves, it shall promptly notify the Engineer, without whose instructions the
Contractor shall not adjust the matter except at his own risk.

6.22-F If this Project requires the containment, abatement or removal of asbestos
or material containing asbestos, lead or waste containing lead-based paint, the
Contractor shall ensure that the person or entity performing the asbestos or lead
related services is licensed pursuant to applicable State laws and regulations.

6.22-G Chemical waste shall be stored in corrosion resistant containers,
removed from the Project site, and disposed of not less frequently than every
three weeks unless directed otherwise. Disposal of chemical waste shall be in
accordance with requirements of the U.S. Environmental Protection Agency
(EPA) and the Massachusetts Department of Environmental Protection (DEP).
Fueling and lubricating of vehicles and equipment shall be conducted in a
manner that affords the maximum protection against spills and evaporation.
Lubricants to be discarded or burned shall be disposed of in accordance with
approved procedures meeting all applicable Federal, State and Local regulations.
In the event of an oil or hazardous materials spill large enough to violate Federal,
State or Local regulations, the Contractor shall notify the Engineer immediately.
The Contractor shall be responsible for immediately cleaning up any oil or
hazardous waste spills resulting from its operations. Any costs incurred in
cleaning up any such spills shall be borne exclusively by the Contractor.

The Contractor shall be solely responsible for compliance with laws and
regulations governing the handling, storage, use or disposal of hazardous
materials or wastes used, stored, generated or disposed of in connection with
construction of the Work and shall obtain all permits and approvals, give all
required notices, and observe all applicable procedures prescribed by the EPA,
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DEP or other governmental authorities having jurisdiction with respect to such
activities. At the Owner’s request, the Contractor shall properly furnish the
Owner with evidence satisfactory to the Owner demonstrating the Contractor’s
compliance with such procedures, the giving of such notices, and the issuance of
such permits and approvals.

6.22-H The Contractor shall provide and maintain in good operating condition
suitable and adequate fire protection equipment and services, and shall comply
with all reasonable recommendations regarding fire protection made by the
representatives of the fire insurance company carrying insurance on the Work or
by the local fire chief or fire marshal. The area within the site limits shall be
kept orderly and clean, and all combustible rubbish shall be promptly removed
from the site.

6.22-1 The Contractor shall at all times protect excavations, trenches, adjacent
buildings and materials from rain water, ground water, backup or leakage of
sewers, drains and other piping, and from water of any other origin, and shall
remove promptly any accumulation of water. The Contractor shall provide and
operate all pumps, piping and other equipment necessary to this end.

6.22-] The Contractor shall be responsible for all security measures necessary
and appropriate to protect the Work area until acceptance by the Owner to assure
that the Work, and all materials and equipment stored at the Site, are fully and
completely protected against loss or damage due to vandalism, theft, or
malicious mischief, The Contractor shall not use guard dogs for this purpose
unless authorized in advance in writing by the Owner. If the Owner approves the
use of guard dogs, each dog shall at all times be accompanied by an adult
handler.

6.22-K The Contractor shall be responsible for the adequate strength and safety
of all scaffolding, staging, and hoisting equipment and for temporary shoring,
bracing, and tying.

6.22-L. The Contractor shall furnish on site all personal protective equipment as
required, approved first aid supplies, the name of its first-aid attendant, and a
posted list of emergency facilities.

6.22-M No unauthorized visitors shall be allowed on the work site without
permission from the Contractor.

6.22-N The Contractor shall employ labor subject to contract terms and
conditions in order to ensure harmonious labor relations on the site and

prevent strikes or labor disputes. The Contractor, in the event of a labor dispute
including strikes, shall take whatever action is required at no expense to the
Owner to prevent the disruption of the work. The Contractor shall also not
permit employment of any person who is not of good character and morals nor
permit disorderly or indecent conduct on the job site. He shall not permit the
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consumption of alcoholic beverages or illegal drugs on the job site nor permit
any employment or person under his supervision or control to be under the
influence thereof.”

6.22-O (Statutory reference: M.G.L. ¢.149, §§30 and 34)

No laborer, worker, mechanic, foreman or inspector working within this
Commonwealth in the employ of the Contractor, Subcontractor or other person
doing or contracting to do the whole or part of the work contemplated by the
Contract, shall be required or permitted to work more than eight hours in any one
day or more than forty-eight (48) hours in any one week, or more than six (6)
days in any one (1) week, except in cases of emergency.

6.22-P (Statutory reference: M.G.L. ¢.149,§25)

Every employee under this Contract shall lodge, board and trade where and with
whom he elects, and neither the Contractor nor his agents or employees shall,
either directly or indirectly, require as a condition of the employment of any
person that the employee shall lodge, board or trade at a particular place or with
a particular person.

6.22-Q (Statutory Reference: M.G.L. ¢.149,§34B)

The Contractor shall pay to any reserve police officer employed by him in any
city or town the prevailing rate of wage paid to regular police officers in such
city or town.”

6.22-R The Contractor is solely responsible for the proper and safe operation
and maintenance of all utility systems within the construction limits, whether
these are supplied by the Owner’s distribution system or otherwise, until the
work is accepted by the Owner, and until the Owner has notified the Contractor
that other arrangements have been made. The Contractor shall maintain and
operate appurtenances within the construction area which serve the distribution
system, subject to periodic inspection by the Owner’s operating personnel.
Inspection by any representative or personnel of the Owner shall not relieve the
Contractor of his responsibilities in connection with operation and maintenance
of these facilities and equipment. The Contractor shall provide the Owner at
least seventy-two (72) hours’ advance notice of the Contractor’s desire to extend,
connect, disconnect, or turn on or off any steam, electric, water, or other service
from the Owner’s supply systems. The actual operation shall be witnessed and
approved by an authorized representative of the Owner. All plumbing, heating,
and electrical work, including installation of equipment, and other work to be
performed by the Contractor, shall be carried out without interference with the
Owner’s normal operation. Where any work requires interruption of any service,
the Contractor shall make advance arrangements with the Owner for dealing with
and minimizing such interruption.

6.22-S The Contractor agrees to procure materials, equipment, labor and
supplies from such sources and to perform all Work on the Project with labor,

NAT-436/Contract No. W-143 SUPPLEMENTARY CONDITIONS
N 6/8/2016 00800-25



material suppliers and Subcontractors that will work harmoniously with the
Owner’s employees, employees of other contractors employed by the Owner,
and with other elements of labor involved in the construction of the Project or the
operation of the building in which the Project is located, including, without
limitation, any tenant improvement work contractors engaged by Owner or any
tenants of Owner.”

6.22-T Weather Protection Devices — Pursuant to M.G.L. Chapter149, Section
44G(D), the Contractor shall install weather protection devices and shall furnish
adequate heat in the area so the work is protected during the months of
November through March.

ARTICLE 7 - OTHER WORK AT THE SITE
SC-7.01 and
SC-7.02 and
SC-7.03 Delete paragraphs 7.01, 7.02 and 7.03 of the General Conditions in their entirety
except for the first sentence in paragraph 7.01(A).

ARTICLE 8 - OWNER'S RESPONSIBILITIES

SC-8.06 In paragraph 8.02-A of the General Conditions, in the second and third lines,
delete the words “to whom Contractor makes no reasonable objection”.

SC-8.06 Delete paragraph 8.06-A of the General Conditions in its entirety.

SC-8.06 Delete paragraphs 8.10 and 8.11 of the General Conditions.

SC-8.09 Add the following at the end of paragraph 8.09 of the General Conditions:
“The Contractor shall provide services under any Contract with the Owner as an
independent contractor with the Town of Natick and not as an employee of the
Town of Natick. No employee, agent or representative of the Contractor shall be
entitled to receive any benefits of employment with the Town of Natick,
including without limitation salary, overtime, vacation pay, holiday pay, sick
leave, health insurance, life insurance, pension or deferred compensation.”

ARTICLE 9 — ENGINEER’S STATUS DURING CONSTRUCTION

SC-9.01 Delete the first sentence of paragraph 9.01 of the General Conditions.
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SC-9.02 Add the words “and Owner” after the word “Engineer” in the third line of
paragraph 9.02-A of the General Conditions. Substitute the word “deem” for
“deems” in the same line. Delete the second and third sentences of said paragraph
9.02-A.

SC-9.08-A  Delete paragraph 9.08-A of the General Conditions.

SC-9.09-A  Insert the following language at the beginning of paragraph 9.09-A “To the extent
permitted by law”

ARTICLE 10 -CHANGES IN THE WORK: CLAIMS

SC-10.01-A  Delete Article 10 of the General Conditions in its entirety and insert in its place
the following:

“SC-10.01 Change Orders

A Change Order may be submitted for changes in the Contract work, including
but not limited to, changes in:

a. the plans and specifications

b. in the method or manner or
performance of the work; and/or

c. in the schedule for performance of the
work.

Whenever a Change Order is requested or ordered, and said Change Order will
cause an adjustment in the Contractor’s cost, the Contractor may request an
equitable adjustment in writing in the Contract price.

The Owner and the Contractor shall attempt to negotiate an equitable adjustment
in the Contract price before commencement of the pertinent work. In the
absence of a Contract for an equitable adjustment and when so directed, the
Contractor shall proceed with the Change Order work on a time and material
basis, and the Contractor will provide the Owner with a written notice to that
effect.

Contractor shall provide the Owner with all cost and pricing data used in
computing the amount of the equitable adjustment, and the Contractor shall
certify that the pricing data used was accurate, complete, and current.

With respect to any sum of money due to be paid by the Contractor to the Owner
under the Contract, an appropriate Change Order shall be issued deducting said
sum of money from payments then due or thereafter due to the Contractor from
the Owner. If such deductions from payments then due or thereafter due to the
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Contractor from the Owner are not sufficient to cover such amounts, the
Contractor shall pay the difference to the Owner.

SC-10.02 COMPUTING EQUITABLE ADJUSTMENTS
Equitable adjustments in the Contract price shall be determined according to one
of the following methods, or a combination thereof, as determined by the Owner:

a. fixed price basis, provided that the fixed price shall be inclusive
of items (1) through (5) (below) and shall be computed in
accordance with those provisions;

b. estimated lump sum basis, to be adjusted in accordance with
contract unit prices, or other agreed upon unit prices provided that
the unit prices shall be inclusive of all costs related to such
equitable adjustment;

c. time and materials basis, on a not-to-exceed predetermined upset
amount to be subsequently adjusted on the basis of actual costs
based on the following items (1) through (5):

(D the cost at minimum prevailing rates for direct labor,
material, supplies and use of equipment exclusive of hand
tools;

(2) plus cost of Workers’ Compensation Insurance, union
fringe benefits, federal unemployment taxes, Federal
Social Security, and Massachusetts Unemployment
Compensation, or, as an alternative the Contractor may
elect to use a flat twenty (20%) percent of the total labor
rate in item (1);

3) plus fifteen (15%) percent of item (1) for overhead,
superintendence, and profit, which will be paid to the
Contractor for work performed by the Contractors’ own
trade forces (for work performed by a Subcontractor, the
Subcontractor will be entitled to a fifteen (15%) percent
mark-up and the Contractor to a five (5%) percent mark-
up; for work performed by a Sub-subcontractor, the Sub-
subcontractor will be entitled to a fifteen (15%) percent
mark-up, the Subcontractor to a five (5%) percent mark-
up, and the Contractor to a five (5%) percent markup);

@) if the net change is in addition to the contract price, it shall
include the Contractor’s overhead, superintendence, and
profit. On any change which involves a net credit, no
allowances for overhead, superintendence, and profit shall
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SC-10.03

be figured;

(5)  plus actual direct premium cost of payment and
performance bonds required of the Contractor and its
Subcontractors, provided there will be an appropriate
credit for bond premiums in the case of a credit Change
Order.

If unit prices are stated in the Contract Documents or
subsequently agreed upon, or if quantities originally contemplated
are so changed in a proposed Change Order or Construction
Change Directive that application of such unit prices to quantities
of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

WORK PERFORMED UNDER PROTEST

The Contractor shall perform all work as directed by the Owner and if the Owner
determines that certain work for which the Contractor has requested a Change
Order does not represent a change in the Contract, or if the Contractor and
Owner cannot agree to the amount of compensation for a Change Order, the
Contractor shall perform said work under protest and shall follow the procedures
described in the following subparagraphs a. and b.:

a.
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If the Contractor claims compensation for a Change Order not
approved by the Owner, the Contractor shall, on or before the first
working day following commencement of any such work or
sustaining of any such damage, submit to the Owner’s
representative a written statement of the nature of such work or
damage sustained. The Contractor will not be entitled to
compensation for any portion of its Change Order claim related to
work performed prior to the Owner’s receipt of the written
statement referred to in the previous sentence.

On or before the second (2nd) working day after the
commencement of such work or sustaining of such damage, and
daily thereafter, the Contractor shall file to the extent possible
with the Engineer and the Owner itemized statements of the
details and costs of such work performed or damage sustained;
and unless such statements shall be made as so required, its claim
for such compensation shall be forfeited and invalid and it shall
not be entitled to payment on account of any such work or
damage.

The Owner shall have the right to reject Change Orders executed
by the Contractor under a reservation of rights.

SUPPLEMENTARY CONDITIONS
00800-29



SC-10.04 COMPUTING TIME EXTENSIONS

Contract Time shall not be changed due to a delay in the Contractor’s early
completion date until all Contract Float is used and performance of the specified
work necessarily extends beyond the Contract Time. An extension in Contract
Time will not be approved unless the Contractor demonstrates through a detailed
CPM schedule analysis that unforeseeable causes, beyond the control of and
without the fault or negligence of both the Contractor and the Subcontractors or
Suppliers at any tier, led to performance or completion of all or part of the work
beyond the corresponding Contract Time despite the Contractor’s reasonable and
diligent actions. If granted, an extension in Contract Time shall be the
Contractor’s sole and exclusive remedy for any delay, disruption, interference,
hindrance, and associated costs, however caused.

SC-10.05 STATUTORY PROVISIONS — DIFFERING SITE CONDITIONS; TIMELY
DECISIONS

The Contractor’s attention is directed to M.G.L. ¢.30, Sections 391, 39J, 39N,
390, and 39P, the provisions of which apply to the Contract.

a. Differing Site Conditions, M.G.L. ¢.30,
Section 39N.

If, during the progress of the work, the Contractor or the Owner
discovers that the actual subsurface or latent physical conditions
encountered at the site differ substantially or materially from
those shown on the plans or indicated in the Contract Documents
either the Contractor or the Owner may request an equitable
adjustment in the Contract price applying to work affected by the
differing site conditions. A request for such an adjustment shall
be in writing and shall be delivered by the party making such
claim to the other party as soon as possible after such conditions
as discovered. Upon receipt of such a claim from a Contractor, or
upon its own initiative, the Owner shall make an investigation of
such physical conditions, and, if they differ substantially or
materially from those shown on the plans or indicated in the
Contract Documents or from those ordinarily encountered and
generally recognized as inherent in work of the character provided
for in the plans and Contract Documents and are of such nature as
to cause an increase or decrease in the cost of performance of the
Work or a change in the construction methods required for the
performance of the Work which results in an increase or decrease
in the cost of the work, the Owner shall upon submission by the
Contractor of a properly submitted change order request, make an
equitable adjustment in the Contract price and the Contract shall
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be modified in writing accordingly.

b. Timely decision by the Owner. M.G.L.
¢.30, Section 39P.

Whenever the Contract requires the Owner or the Engineer to
make a decision during construction of the Project on
interpretation of the specifications, approval of equipment,
material, or any other approval, or progress of the work, that
decision shall be made promptly and, in the event, no later than
thirty (30) days after receipt of a written submission for such
decision by the Contractor, but if such decision requires extended
investigation and study, the Owner or the Engineer shall, within
thirty (30) days after the receipt of the submission, give the
Contractor written notice of the reasons why the decision cannot
be made within the thirty (30) day period and the date by which
the decision will be made.”

SC-10.06 CERTIFICATE OF APPROPRIATION

(Statutory reference: M.G.L. ¢.44 §31C)

The contract shall not be deemed to have been made until the auditor or
accountant or other officer of the city or town having similar duties has certified
thereon that an appropriation in the amount of the contract is available therefor
and that an officer or agent of the city, town, or Awarding Authority has been
authorized to execute said contract and approve all requisitions and change
orders. No order to the Contractor for a change in or addition to the work,
whether in the form of a drawing, plan, detail or any other written instruction,
unless it is an order which the Contractor is willing to perform without any
increase in the contract price, shall be deemed to be given until the auditor or
accountant, or other officer of the Awarding Authority having similar duties, has
certified thereon that an appropriation in the amount of such order is available
therefore; but such certificate shall not be construed as an admission by the
Awarding Authority of its liability to pay for such work. The certificate of the
auditor or accountant or other officer of the Awarding Authority having similar
duties that an appropriation in the amount of the contract or in the amount of
such order is available shall bar any defense by the Awarding Authority on the
grounds of insufficient appropriation.”

ARTICLE 11- COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

SC-11.01-A  In paragraph 11.01-A of the General Conditions, in the last sentence, delete the
word “and”, in the second last line, and insert at the end of the last sentence the
following text “, and shall include no markup”.

NAT-436/Contract No. W-143 SUPPLEMENTARY CONDITIONS
N 6/8/2016 00800-31



SC-11.01-A  In paragraph 11.01-A.1 of the General Conditions, in the last line, insert “in
advance, in writing,” between the words “authorized” and “by”.

SC 11.01-A  Add the following paragraph at the end of paragraph 11.01-A.2 of the General
Conditions:

“11.01-A.2.a. Only those materials required as a result of such Work and
reasonable freight charges for delivery of same are allowable. Only the
equipment and machinery required as a result of such Work is allowable. Costs
for equipment and machinery shall be based upon the current Nielson/Dataquest
Rental Bluebook for Construction Equipment (the "Bluebook™). In determining
the rental rate the following shall apply:

a. For equipment already on the project - the monthly prorated rental
rate by the hourly use shall be applicable;

b. For equipment not on the project - the daily rate, the weekly rate,
or monthly rate will prevail, whichever will prove to be most cost
effective. Small tools and manual equipment are examples of costs
not allowable under this item. These costs are considered to be
included in the Contractor’s Fee as detailed in paragraphs 11.6 of
the General Conditions.

(1 month (normal use) = 176 hours) (See 11.01-A.5.c. for equipment and
machinery actually rented)."

Amend paragraph 11.01-A.5.a. of the General Conditions by adding the following
language at the end of the paragraph:

", provided that the Contractor shall substantiate that this reimbursement payment
is customarily considered normal to his operations."

Delete paragraph 11.01-A.5.c. of the General Conditions in its entirety and insert
the following language in its place:

"11.01-A.5.c. All construction equipment and machinery and the parts thereof
actually rented from others in accordance with rental agreements approved in
advance, in writing, by Owner with the advice of Engineer, and the costs of
transportation, loading, unloading, installation, dismantling and removal thereof
all in accordance with terms of said rental agreements. The rental of any such
equipment, machinery or parts shall cease when the use thereof is no longer
necessary for the Work."

Amend the first sentence of paragraph 11.01-A.5.f. of the General Conditions by
striking out the following words:
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"(except losses and damages within the deductible amounts of property insurance
established by Owner in accordance with paragraph 5.06.D)."

and by deleting in the ninth line the word “negligence” and inserting in its place
the words “act or omission”.

Delete paragraph 11.01-A.5.h. of the General Conditions in its entirety.

SC-11.01-B  In paragraph 11.01-B.4 of the General Conditions, in the first line, insert “or
willful misconduct” between the words “negligence” and “of”.

SC-11.01-D  In paragraph 11.01-D of the General Conditions, in the first paragraph, third line,
delete the word “will” and insert in its place the word “shall”.

SC-11.01-D  Add the following paragraphs after paragraph 11.01-D of the General Conditions:
"11.01-D.1. Executed change orders shall be submitted to Owner in triplicate on
the Change Order Form included in Part II of the Supplementary Conditions, and
to the format of the Example Calculation Sheet also located in Part II of the
Supplementary Conditions.

11.01-D.2. The Contractor shall include three (3) copies of invoices to
substantiate all costs for materials and equipment directly associated with work
involved in the change order.

11.01-D.3. The Contractor shall include three (3) copies of labor summary to
include name, classification, wage and date for all personnel directly involved in
the work associated with the change order."

ARTICLE 12 - CHANGE OF CONTRACT PRICE:
CHANGE OF CONTRACT TIMES

SC-12.01 In paragraph 12.01-A of the General Conditions, last line, delete “10.05” and
insert in its place “10.03”.
SC-12.01 Delete paragraphs 12.01-C.2.a, through 12.01-C.2.c. of the General Conditions.

SC-12.01-C  Paragraphs 12.01-C.2.d. through 12.01-C.2.f. of the General Conditions shall be
renumbered 12.-1-C.2.a. through 12-1-C.2.c., respectively.

SC-12.01-C  New paragraph 12.-1-C.2.a of the General Conditions (former paragraph 12.01-C-
2.d.) shall read”

“No fee shall be paid on the basis of costs.”

SC-12.02 Delete paragraph 12.02-B of the General Conditions in its entirety and insert in its
place the following:
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“SC-12.02 TIME
12.02-B TIME IS OF THE ESSENCE

Time is of the essence in the performance of the Contract. By executing the
Contract, the Contractor represents that the time for performance stated in the
Contract documents is a reasonable period for completing the Work to be
performed under the Contract.

The Contractor shall prosecute the work with the diligence necessary to ensure
its completion within the required time. The Contractor shall provide sufficient
labor, materials, and equipment, and shall promptly take such appropriate action
to recover schedule as may be necessary. The Contractor shall carry on the work
and adhere to the schedule during all disputes and disagreements with the
Owner. No work shall be delayed or postponed pending resolution of any
disputes and disagreements. The Contractor shall exercise reasonable
precautions, efforts, and measures to avoid or mitigate situations which would
cause delays.

If no specific date is identified in the Contract Documents for Final Completion
of the Project or a particular phase of the Project, Final Completion of the Project
or Project phase shall be achieved by the Contractor within thirty (30) calendar
days after the date of Substantial Completion of the Project or Project phase.”

12.02-C At least ten (10) working days before the first Application for Payment,
the Contractor shall submit to the Engineer a Progress Schedule showing for
each class of work included in the Schedule of Values, the percentage
completion to be obtained and the total dollar value of work to be completed as
of the first of each month until Substantial Completion. All calculations shall be
on the basis of work in place, but not including the value of materials delivered
but not in place.

12.02-D The Progress Schedule shall be based on an orderly progression of the
Work, allowing adequate time for each operation (including adequate time for
submission and review of submittals), and leading to a reasonable certainty of
Substantial Completion by the date established in the Contract. The Progress
Schedule will be reviewed by the Engineer for compliance with the requirements
of this Article and will be accepted by the Engineer or returned to the Contractor
for revision and resubmittal. Unless specifically required by law, no payment
under this Contract shall be due until the Progress Schedule has been approved
by the Engineer. The Engineer's review of the Progress Schedule shall not
impose any duty on the Engineer or the Owner with respect to the timing,
planning, scheduling, or execution of the Work. In particular, if the Contractor
proposes a Progress Schedule indicating a date of Substantial Completion which
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is earlier than the Contract Time, the Contractor shall not be entitled to additional
payment or compensation of any kind if, for any reason, the full Contract Time is
required to achieve Substantial Completion of the Work.

12.02-E If in any Application for Payment the total value of the completed Work
in place, as certified by the Engineer, is less than ninety (90%) percent of the total
value of the Work in place estimated in the Progress Schedule, the Owner shall
have the right, at the Owner’s option and without cost to the Owner, to order the
Contractor to take corrective measures necessary to expedite the progress of
construction, including without limitations: (i) working additional shifts or
overtime, (ii) supplying additional workers, equipment, and facilities, and (iii)
other similar measures (hereinafter referred to as “Extraordinary Measures™). The
Owner’s right to require Extraordinary Measures is solely for the purpose of
ensuring the Contractor’s compliance with the construction schedule.

12.02-F If each of three successive applications for payment, as certified by the
Engineer, indicate that the actual Work completed is less than ninety (90%)
percent of the values estimated in the Progress Schedule to be completed by the
respective dates, the Owner may at the Owner's option, treat the Contractor's
delinquency as a default.

12.02-G If the Engineer has determined that the Contractor should be permitted
to extend the time for completion, the calendar dates in the Progress Schedule
shall be adjusted accordingly to retain their same relationship to the adjusted date
of Substantial Completion, and the dollar value of Work to be completed as of
the first of each month shall be adjusted prorata.

12.02-H If the Contractor fails to submit any Application for Payment in any
month, the Engineer shall, for the purpose of this evaluation of progress, certify
separately to the actual value of the Work in place completed as of the first of the
month to the best of the Engineer's knowledge.

12.02-1 The Owner and the Contractor shall comply with M.G.L. ¢.30, §39K,
which provides:

Within fifteen (15) days (thirty (30) days in the case of the commonwealth,
including local housing authorities) after receipt from the contractor, at the place
designated by the awarding authority if such a place is so designated, of a
periodic estimate requesting payment of the amount due for the preceding month,
the awarding authority will make a periodic payment to the contractor for the
work performed during the preceding month and for the materials not
incorporated in the work but delivered and suitably stored at the site (or at some
location agreed upon in writing) to which the contractor has title or to which a
subcontractor has title and has authorized the contractor to transfer title to the
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awarding authority, upon certification by the contractor that he is the lawful
owner and that the materials are free from all encumbrances, but less (1) a
retention based on its estimate of the fair value of its claims against the
contractor and less (2) a retention for direct payments to subcontractors based on
demands for same in accordance with the provisions of section thirty-nine F, and
less (3) a retention not exceeding five per cent of the approved amount of the
periodic payment. After the receipt of a periodic estimate requesting final
payment and within sixty-five days after (a) the contractor fully completes the
work or substantially completes the work so that the value of the work remaining
to be done is, in the estimate of the awarding authority, less than one per cent of
the original contract price, or (b) the contractor substantially completes the work
and the awarding authority takes possession for occupancy, whichever occurs
first, the awarding authority shall pay the contractor the entire balance due on the
contract less (1) a retention based on its estimate of the fair value of its claims
against the contractor and of the cost of completing the incomplete and
unsatisfactory items of work and less (2) a retention for direct payments to
subcontractors based on demands for same in accordance with the provisions of
section thirty-nine F, or based on the record of payments by the contractor to the
subcontractors under this contract if such record of payment indicates that the
contractor has not paid subcontractors as provided in section thirty-nine F. If the
awarding authority fails to make payment as herein provided, there shall be
added to each such payment daily interest at the rate of three percentage points
above the rediscount rate than charged by the Federal Reserve Bank of Boston
commencing on the first day after said payment is due and continuing until the
payment is delivered or mailed to the contractor; provided, that no interest shall
be due, in any event, on the amount due on a periodic estimate for final payment
until fifteen days (twenty-four days in the case of the commonwealth) after
receipt of such a periodic estimate from the contractor, at the place designated by
the awarding authority if such a place is so designated. The contractor agrees to
pay to each subcontractor a portion of any such interest paid in accordance with
the amount due each subcontractor.

The awarding authority may make changes in any periodic estimate submitted by
the contractor and the payment due on said periodic estimate shall be computed
in accordance with the changes so made, but such changes or any requirement
for a corrected periodic estimate shall not affect the due date for the periodic
payment or the date for the commencement of interest charges on the amount of
the periodic payment computed in accordance with the changes made, as
provided herein; provided, that the awarding authority may, within seven days
after receipt, return to the contractor for correction, any periodic estimate which
is not in the required form or which contains computations not arithmetically
correct and, in that event, the date of receipt of such periodic estimate shall be
the date of receipt of the corrected periodic estimate in proper form and with
arithmetically correct computations. The date of receipt of a periodic estimate
received on a Saturday shall be the first working day thereafter. The provisions
of section thirty-nine G shall not apply to any contract for the construction,
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reconstruction, alteration, remodeling, repair or demolition of any public
building to which this section applies.

All periodic estimates shall be submitted to the awarding authority, or to its
designee as set forth in writing to the contractor, and the date of receipt by the
awarding authority or its designee shall be marked on the estimate. All periodic
estimates shall contain a separate item for each filed subtrade and each sub-
subtrade listed in sub-bid form as required by specifications and a column listing
the amount paid to each subcontractor and sub-subcontractor as of the date the
periodic estimate is filed. The person making payment for the awarding authority
shall add the daily interest provided for herein to each payment for each day
beyond the due date based on the date of receipt marked on the estimate.

A certificate of the architect to the effect that the contractor has fully or
substantially completed the work shall, subject to the provisions of section thirty-
nine J, be conclusive for the purposes of this section.

Notwithstanding the provisions of this section, at any time after the value of the
work remaining to be done is, in the estimation of the awarding authority, less
than 1 per cent of the adjusted contract price, or the awarding authority has
determined that the contractor has substantially completed the work and the
awarding authority has taken possession for occupancy, the awarding authority
may send to the general contractor by certified mail, return receipt requested, a
complete and final list of all incomplete and unsatisfactory work items,
including, for each item on the list, a good faith estimate of the fair and
reasonable cost of completing such item. The general contractor shall then
complete all such work items within 30 days of receipt of such list or before the
contract completion date, whichever is later. If the general contractor fails to
complete all incomplete and unsatisfactory work items within 45 days after
receipt of such items furnished by the awarding authority or before the contract
completion date, whichever is later, subsequent to an additional 14 days’ written
notice to the general contractor by certified mail, return receipt requested, the
awarding authority may terminate the contract and complete the incomplete and
unsatisfactory work items and charge the cost of same to the general contractor
and such termination shall be without prejudice to any other rights or remedies
the awarding authority may have under the contract. The awarding authority
shall note any such termination in the evaluation form to be filed by the awarding
authority pursuant to the provisions of section 44D of chapter 149.

12.02-J Nothing herein shall limit the Owner's right to liquidated or other
damages for delays by the Contractor or to any other remedy which the Owner
may possess under other provisions of the Contract Documents or by law.

12.02-K Should the Contractor request additional time to complete the work, it
shall document its reasons therefor and request an extension of time the alleged
delay occurred. Failure to notify the Owner of any delay as provided in this
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Article shall preclude the Contractor from subsequently claiming any time
extension or other relief due to said delay. Request for extensions of time shall
be submitted as a Change Order request to the Owner.

The Contractor shall submit the amount of a claim to the Owner in writing as
soon as practicable after the end of the suspension, delay, interruption, or failure
to act and, in any event, not later than the date of final payment under the
Contract and, except for costs due to a suspension order, the Owner shall not
approve any costs in the claim incurred more than twenty (20) days before the
Contractor notified the Owner in writing of the act or failure to act involved in
the claim.

The Owner and the Contractor agree that they understand that this subparagraph
places a burden on the Contractor to inform the Owner, as soon as practicable,
whenever the Contractor considers that an action or inaction of the Owner or the
Engineer could result or has resulted in a delay in the Project, thereby providing
the Owner and the Engineer with the opportunity to take action to avoid or lessen
the time extensions or damages that might be associated with such action or
inaction.

The Contractor and the Surety on the Contractor's performance bond shall be
jointly and severally liable for, and shall pay to the Owner the expenses for
inspection of Work performed after the time stipulated in the Owner-Contractor
Contract for Substantial Completion. Such inspection costs shall include fees
paid to the Engineer and its consultants as extra services at the rate stipulated in
the Owner-Engineer Contract, the costs of any other project representatives of
the Owner at the current salary rate and any other direct expenses due to
inspection. The Owner may retain from monies otherwise due the Contractor
whatever sums accrue to the Owner pursuant to this provision. The Contractor
shall not be liable for inspection costs for delay in performance as provided
hereunder for any period for which an extension of the Contract Time has been
granted.

12.02-L No claim for extension of time shall be allowed on account of failure of
the Engineer to furnish Drawings, Specifications or instructions until fifteen (15)
days after receipt by the Engineer by registered or certified mail, or by hand
delivery acknowledged by the Engineer, of written demand for such instructions,
Drawings, or Samples, and not then unless such claim be reasonable.

No extension of time shall be granted because of seasonal or abnormal variations
in temperature, humidity or precipitation, which conditions shall be wholly at the
risk of the Contractor, whether occurring within the time originally scheduled for
completion or within the period of any extension granted. There shall be no
increase in the Contract Sum on account of any additional costs of operations or
conditions resulting therefrom.
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The Contractor hereby agrees that the Contractor shall have no claim for
damages of any kind against the Owner or the Engineer on account of any delay
in the commencement of the Work and/or any hindrance, delay or suspension of
any portion of the Work, whether such delay is caused by the Owner, the
Engineer, or otherwise, except as and to the extent expressly provided under
M.G.L. ¢.30, §390 in the case of written orders by the Owner. The Contractor
acknowledges that the Contractor's sole remedy for any such delay and/or
suspension will be an extension of time as provided in this Article.

12.02-M (Statutory reference: M.G.L. ¢.30 §390)

a.
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The Awarding Authority may order the Contractor in writing to
suspend, delay, or interrupt all or any part of the work for such
period of time as it may determine to be appropriate for the
convenience of the Awarding Authority; provided, however, that
if there is a suspension, delay or interruption for fifteen days or
more or due to a failure of the Awarding Authority to act within
the time specified in this contract, the Awarding Authority shall
make an adjustment in the contract price for any increase in the
cost of performance of this contract but shall not include any
profit to the Contractor on such increase; and provided further,
that the Awarding Authority shall not make any adjustment in the
contract price under this provision for any suspension, delay,
interruption or failure to act to the extent that such is due to any
cause for which this contract provides for an equitable adjustment
of the contract price under any other contract provisions.

The Contractor shall submit the amount of a claim under
provision (a) to the Awarding Authority in writing as soon as
practicable after the end of the suspension, delay, interruption or
failure to act and, in any event, not later than the date of final
payment under this contract and, except for costs due to a
suspension order, the Awarding Authority shall not approve any
costs in the claim incurred more than twenty (20) days before the
Contractor notified the Awarding Authority in writing of the act
or failure to act involved in the claim.

In the event a suspension, delay, interruption or failure to act of
the Awarding Authority increases the cost of performance to any
Subcontractor, that Subcontractor shall have the same rights
against the Contractor for payment for an increase in the cost of
his performance as provisions a. and b. give the Contractor
against the Awarding Authority, but nothing in provisions a. and
b. shall in any way change, modify or alter any other rights which
the Contractor or the Subcontractor may have against each other.
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12.02-N LIQUIDATED DAMAGES

If the Contractor shall fail to achieve Substantial Completion within the Contract
Time, it shall be liable to pay the Owner the daily amount as stipulated in the
Contract not as a penalty, but as fixed and agreed upon damages for breach of
contract. The said amount is fixed and agreed upon because of the difficulty of
ascertaining the Owner's actual damages. It is mutually understood that the said
amount is a reasonable approximation or estimate thereof as of the date of the
Contract. The said amount may be withheld from periodic or final payments due
to the Contractor, in addition to retainage and other backcharges.”

SC-12.03  In paragraph 12.03-A of the General Conditions, in the eighth line, insert “acts or
neglect by Engineer,” after “acts or neglect by Owner”.

SC-12.03  In paragraph 12.03-C of the General Conditions, in the fifth line, insert “and
Engineer” between “Owner” and “and”.

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE
OF DEFECTIVE WORK:

SC-13.03  Delete paragraph 13.03-B of the General Conditions in its entirety.

SC-13.07  In paragraph 13.07-B of the General Conditions, in the last line, delete “will” and
insert in its place “shall”.

SC-13.09 Add the following paragraph immediately after paragraph 13.09-D of the General
Conditions:

"13.09-E In the event of an emergency caused by defective Work, if the
Contractor fails to respond to notification within twelve (12) hours, the Owner
may proceed with alleviating the condition, and at his option may impose a
surcharge upon the Contractor or a decrease in the Contract Price to cover
associated costs in relation thereto."

ARTICLE 14 -PAYMENTS TO CONTRACTOR AND COMPLETION

SC-14.02 Delete paragraph 14.02 A, B and C of the General Conditions in their entirety and
insert in its place the following:

“M.G.L. ¢.30, § 39K is incorporated herein by reference. See Part IT of the SUPPLEMENTARY
CONDITIONS, p. 00810-7.”

SC-14.03-A  Add a new paragraph immediately after paragraph 14.03-A of the General
Conditions:
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"14.03-A.1. No materials or supplies for the Work shall be purchased by
Contractor or Subcontractor subject to any chattel mortgage or under a
conditional sale contract or other agreement by which an interest is retained by
the seller. Contractor shall warrant that he has clear title to all materials and
supplies used by him in the Work, free from all liens, claims or encumbrances.”

SC-14.04 Delete paragraphs 14.04-A through 14.04-D of the General Conditions in their
entirety and insert in their place the following:

"14.04-A Substantial completion and payment in relation thereto shall be in
compliance with M.G.L. Chapter 30, Section 39G for Utility Contracts, and
M.G.L. Chapter 30, Section 39K for Building Associated Contracts, as included
in Part II of the Supplementary Conditions.

14.04-A.1. For utility contracts, Owner, within twenty-one (21) days of receipt of
certification from Contractor that the work has been Substantially Complete, shall
present to Contractor a written declaration that work has been Substantially
Complete, or an itemized list of incomplete or unsatisfactory work items.

14.04-A.1.a. Within sixty-five (65) days after the effective date of Substantial
Completion and receipt of an Application for Payment, Owner shall submit to
Contractor payment for the quantity and price of the work done with the
following deductions:

a. A retainer of one (1%) percent of the undisputed Substantial
Completion payment amount.

b. Less the estimated cost of completing all incomplete and
unsatisfactory work items.

c. An amount equal to sum of all demands for direct payment filed by
subcontractors and not yet paid to subcontractors or deposited in a
joint account."

SC-14.07-14.09 Delete paragraphs 14.07 through 14.09 of the General Conditions and insert in
their place the following:

“(Statutory Reference — M.G.L. ¢.30, §39F:

Forthwith after the Contractor receives payment on account of a periodic
estimate, the Contractor shall pay to each Subcontractor the amount paid for the
labor performed and the materials furnished by that Subcontractor, less any
amount specified in any court proceedings barring such payment and also less
any amount claimed due from the Subcontractor by the Contractor.

Not later than the sixty-fifth (65th) day after each Subcontractor substantially
completes his work in accordance with the plans and specifications, the entire
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balance due under the subcontract, less amounts retained by the Awarding
Authority as the estimated cost of completing the incomplete and unsatisfactory
items of work, shall be due the Subcontractor; and the Awarding Authority shall
pay that amount to the Contractor. The Contractor shall forthwith pay to the
Subcontractor the full amount received from the Awarding Authority less any
amount specified in any court proceedings barring such payment and also less
any amount claimed due from the Subcontractor by the Contractor.

Each payment made by the Awarding Authority to the Contractor for the labor
performed and the materials furnished by a Subcontractor shall be made to the
Contractor for the account of that Subcontractor; and the Awarding Authority
shall take reasonable steps to compel the Contractor to make each such payment
to each such Subcontractor. If the Awarding Authority has received a demand
for direct payment from a Subcontractor for any amount which has already been
included in a payment to the Contractor or which is to be included in a payment
to the Contractor for payment to the Subcontractor, the Awarding Authority shall
act upon the demand as provided herein.

If, within seventy (70) days after the Subcontractor has substantially completed
the subcontract work, the Subcontractor has not received from the Contractor the
balance due under the subcontract including any amount due for extra labor and
materials furnished to the Contractor, less any amount retained by the Awarding
Authority as the estimated cost of completing the incomplete and unsatisfactory
items of work, the Subcontractor may demand direct payment of that balance
from the Awarding Authority. The demand shall be by a sworn statement
delivered to or sent by certified mail to the Awarding Authority, and a copy shall
be delivered to or sent by certified mail to the Contractor at the same time. The
demand shall contain a detailed breakdown of the balance due under the
subcontract and also a statement of the status of completion of the subcontract
work. Any demand made after substantial completion of the subcontract work
shall be valid even if delivered or mailed prior to the seventieth (70th) day after
the Subcontractor has substantially completed the subcontract work. Within ten
(10) days after the Subcontractor has delivered or so mailed the demand to the
Awarding Authority and delivered or so mailed a copy to the Contractor, the
Contractor may reply to the demand. The reply shall be by a sworn statement
delivered to or sent by certified mail to the Awarding Authority, and a copy shall
be delivered to or sent by certified mail to the Subcontractor at the same time.
The reply shall contain a detailed breakdown of the balance due under the
subcontract, including any amount due for extra labor and materials furnished to
the Contractor and of the amount due for each claim made by the Contractor
against the Subcontractor.

Within fifteen (15) days after receipt of the demand by the Awarding Authority,
but in no event prior to the seventieth (70th) day after substantial completion of
the subcontract work, the Awarding Authority shall make direct payment to the
Subcontractor of the balance due under the subcontract, including any amount
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