TOWN OF NATICK
MASSACHUSETTS

TO: Natick Board of Selectmen
Melissa A. Malone — Town Administrator
William D. Chenard — Deputy Town Administrator - Operations

FROM: Bryan R. Le Blanc, Procurement Officer
Mark Coviello, Special Projects Engineer

DATE: October 18, 2019

SUBJECT: CONTRACT AWARD - FOURTH AMENDMENT
Beta Group, Inc./Cochituate Rail Trail Design

The Town awarded a contract entitled “Contract for the Procurement of Engineering Services for
Design of the Cochituate Rail Trail in Natick, Massachusetts,” dated April 18, 2017 (the
“Agreement”). Pursuant to Article 5 of the Agreement (“Payment”), fees for the design tasks to
be undertaken by the Contractor, at the direction of the Town, were limited to the available
appropriation, which was then designated at two hundred sixty thousand dollars and zero cents
($260,000.00). Due to unavailability of funds, the Town needed to reduce the sum to two
hundred twenty thousand dollars and zero cents ($220,000.00). In the First Amendment to
Contract for the Procurement of Engineering Services for Design of the Cochituate Rail Trail in
Natick, Massachusetts, between the Parties, dated September 18, 2017 (the “First Amendment”)
the not to exceed sum was reduced, in Article 5, to $220,000.00.

The 2017 Natick Fall Town Meeting appropriated additional funds for the Contract, to provide
the entire design amount, which provided a sum to not exceed three hundred fifty-two thousand
forty-five dollars and zero cents ($352,045.00).

The Second Amendment to Contract for the Procurement of Engineering Services for Design of
the Cochituate Rail Trail fully funded design; it still excluded construction administration
services, Construction services were not, at that time, needed/desired. The Second Amendment
reflected these realities.

The 2018 Natick Fall Town Meeting appropriated additional funds for the Contract - to provide
additional sums for construction services (which include administration services). The total sum
for such additional services, as noted in the Proposal of Beta Group, Inc. was $44,790.00. The
Third Amendment to Contract for the Procurement of Engineering Services was modified to
include such construction services. It also included the payment of such additional sums in the
payment section of the Contract. The new contract sum was updated to reflect a total Contract
sum of $396,835.00 (the $352,045.00 amount for full design under the Second Amendment, plus
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the additional $44,790.00 for construction services in the Third Amendment.) The third
Amendment reflected these realities.

The Fourth Amendment to Contract for the Procurement of Engineering Services has been
modified to include additional design services as outlined in new Sections 6.6-6.7 of the
amended Contract. Such design services were made necessary due to increased safety concerns
and due to increased engineering required by Mass. DOT, according to Mr, Coviello. It also
includes the payment of such additional sums in the payment section of the Contract. The new
contract sum has been updated to reflect a total Contract sum of $413,335.00 ($16,500.00 plus
the $396,835.00 under in the Third Amendment.)

We respectfully request that Natick Board of Selectmen approve the Fourth Amendment as
attached hereto.

The funding to cover the additional sums comes from the following sources:
Acct. 00020597-520900 — Article 26 — 2018 SATM

Total $16,500.00
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FOURTH AMENDMENT TO CONTRACT FOR
THE PROCUREMENT OF ENGINEERING SERVICES
FOR DESIGN OF THE COCHITUATE RAIL TRAIL IN NATICK, MASSACHUSETTS

This Fourth Amendment to Contract for the Procurement of Engineering Services for
Design of the Cochituate Rail Trail in Natick, Massachusetts, by and between the Town of
Natick, Massachusetts, Natick Town Hall, 13 East Cen(ral Street, Natick, MA 01760, by the
Natick Board of Selectmen (“The Town of Natick” or “the Town™) and Beta Group, Inc., 6
Blackstone Valley Place, Suite 101, Lincoln, RI 02865 (“the Contractor”) (collectively “the
Parties™) is entered into this twenty-eighth day of October, 2019,

WHEREAS, the Parties are parties to a contract entitled “Contract for the Procurement of
Engineering Services for Design of the Cochituate Rail Trail in Natick, Massachusetts,” dated
April 18, 2017 (the “Agreement”);

WHEREAS, pursuant to Article 5 of the Agreement (“Payment”), fees for the design
tasks to be undertaken by the Contractor, at the direction of the Town, were limited to the
available appropriation, which was then designated at two hundred sixty thousand dollars and
zero cents ($260,000.00);

WHEREAS, due to unavailability of funds, the Town needed to reduce the sum to two
hundred twenty thousand dollars and zero cents ($220,000.00);

WHEREAS, in the First Amendment to Contract for the Procurement of Engineering
Services for Design of the Cochituate Rail Trail in Natick, Massachusetts, between the Parties,
dated September 18, 2017 (the “First Amendment”) the not to exceed sum was reduced, in
Article 5, to $220,000.00;

WHEREAS, 2017 Natick Fall Town Meeting appropriated additional funds for the
Contract, to provide the entire design amount, which shall not exceed three hundred fifty-two
thousand forty-five dollars and zero cents ($352,045.00);

WHEREAS, in the Second Amendment to Contract for the Procurement of Engineering
Services for Design of the Cochituate Rail Trail in Natick, Massachusetts, between the Parties,
dated February 26, 2018 (the “Second Amendment”), the Agreement was further amended to
allow full design services, and increased the contract value to $352,045.00, but still excluded
construction services, as they were not then needed.

WHEREAS, 2018 Natick Fall Town Meeting appropriated sufficient additional funds to
provide construction services for the project, and whereas, such services were required;

WHEREAS, in the Third Amendment to Contract for the Procurement of Engineering
Services for Design of the Cochituate Rail Trail in Natick Massachusetts, between the Parties,
dated November 26, 2018 (the “Third Amendment”), the sum of the Agreement was increased,
due to the availability of funding, to $396,835.00 to allow further design services to move
forward;




WHEREAS, since the Third Amendment, additional construction services, beyond those
set forth in Sections 6.1 to 6.5 of Attachment A to Agreement (entitled “Scope of Services™),
have become necessary, engineering-wise and safety-wise, to allow the project to proceed to
final completion;

WHEREAS, the sum of such additional services is $16,500.00; and

WHEREAS, sufficient sums are available for said work by virtue of the 2018 SATM
Article 26,

NOW, THEREFORE, the parties hereby {urther amend the Agreement as follows by
virtue of this Fourth Amendment to Contract for the Procurement of Engineering Services for
Design of the Cochituate Rail Trail in Natick, Massachusetts (the “Fourth Amendment”):

I. In Attachment A to the Agreement (“entitled Scope of Services™), as modified, if at
all, by the First Amendment, by the Second Amendment, and by the Third
Amendment, after the existing provision 6.5, insert the following new provisions,
beginning with provision 6.6, as follows:

“6.6 Provide all necessary design services in connection with filing a Work Order
Request through MassDOT for the addition of a new retaining wall along the Rail
Trail at the rear of 63 Washington Ave, and for deleting the installation of the
stockade fence along the AMVETS parking lot.

6.7 Provide as necessary the additional work effort associated with MassDOT’s new
Bluebeam and Sharepoint electronic shop drawing review process.”

2. In Article 5 of the Agreement (“Payment”), as modified, if at all, by the First
Amendment, by the Second Amendment, and by the Third Amendment, delete all
text and replace with the following text:

“In consideration for the Contractor’s performance of the design services and of the
construction services in accordance with the requirements of this Contract, and as
directed by the Town, the Town shall pay the Contractor the hourly rates for design
services and for construction services, as set forth in the Contractor’s proposal, with a
sum not to exceed four hundred thirteen thousand three hundred thirty five dollars
and zero cents ($413,335.00).

The parties agree that design tasks and construction services tasks from the
Contractor’s proposal, as directed by the Town, and as performed by the Contractor,
shall be billed at the hourly rates for design, as set forth in the Contractor’s proposal.
The tasks to be performed within such design services shall be at the direction of the
Town.”




Except as modified herein, the provisions of the Agreement, as amended, shall remain in
full force and effect.

Executed under seal.

The Town of Natick, Massachusetts Beta Group, Inc.
By: By:

The Natick Board of Selectmen

Michael J. Hickey, Jr., Chairman Signature
Susan G. Salamoff, Vice Chairman Printed Name
Jonathan H. Freedman, Clerk Printed Title

Karen Adelman-Foster

Richard P. Jennett, Jr.

Dated: Dated:




APPROVED AS TO AVAILABILITY OF APPROPRIATION:

This is to certify, pursuant to M.GG.L. c. 44, §31, that an appropriation in the amount of this
Agreement is available therefor, and that the Natick Board of Selectmen is authorized to execute
this Agreement and to approve all requisitions and execute change orders.

Dated:

Arti P. Mehta
Comptroller, Town of Natick

APPROVED AS TO FORM ONLY, AND NOT AS TO SUBSTANCE

Dated:

Karis L. North, Esq.




CERTIFICATE OF VOTE

1, , hereby certify
(Clerk/Secretary)
that I am the duly qualified and acting of
(Title) {Corporation Name)
and I further certify that at a meeting of the Directors of said Corporation duly called and held on 20

» at which meeting all Directors were present and voting, the following vote was unanimously passed:

VOTED: To authorize and empower either

2 ]

(Name) (Title)

(Name) (Title)

3

(Name) (Title),

any one acting singly, fo execute all contracts and bonds on behalf of the Corporation.

I, further certify that the above vote is still in effect on this the day of , 20 and has not been
changed or modified in any respect.

Signature

Printed Name

Printed Title

The certification contained hereabove shall be executed by CONTRACTOR or copy of current "certification of authority
to sign for the Corporation" shall be attached.}




TOWN OF NATICK
Massachusetts 01760

www.natickma.gov

Bryan R, Le Blanc
Procurement Offlcer

VIA REGULAR MAIL

January 23, 2019

Anthony T, Lionetta, P.E.
Senior Vice President
Beta Group, Inc,

6 Blackstone Valley Place
Suite 101

Lincoln, RI 02863

RE: THIRD AMENDMENT TO CONTRACT FOR THE PROCUREMENT OF ENGINEERING
SERVICES/DESIGN OF THE COCHITUATE RAIL TRAIL

Dear Mr. Lionetta:

Please find enclosed a fully-executed original of the Third Amendment to Contract for the Procurement of
Engineering Services/Design of the Cochituate Rail Trail.

Thank you for your attention and for your assistance!

Very truly yours,

Bryan'R. Le Blanc







THIRD AMENDMENT TO CONTRACT FOR
THE PROCUREMENT QF ENGINEERING SERVICES
FOR DESIGN OF THE COCHITUATE RAIL TRAIL INNATICK, MASSACHUSETTS

This Third Amendment to Contract for the Procurement of Engincering Services for
Design of the Cochituate Rajl Trail in Natick, Massachuseits, by and between the Town of
Natick, Massachusetts, Natick Town Hall, 13 East Centyal Street, Natick, MA. 0 1760, by the
Natick Board of Selectmen (“The Town of Natick™ or “the Town™) and Beta Group, Inc., 6 g‘
Blackstone Valley Place, Suite 101, Lincoln, RI 02865 (“the Contractor™) {collectively “the
Parties”) is entered into this 26th day of November, 2018,

WHEREAS, the Parties are parties to a contract entitled “Conttact for the Procurement of
Engineering Services for Design of the Cochituate Rail Traii in Natick, Massachusatts,” dated
April 18,2017 (the “Agreement™);

WHEREAS, pursuant to Article 5 of the Agreement ("Payment™, fees for the design
tasks fo be undertaken by the Contractor, at the direction of the Town, wete limited to the
available apprapriation, which was then designated at two hundred sixty thousand dollars and
zero cents ($260,000.00);

WHEREAS, due to unavailability of funds, the Town needed to reduce the sum to two
hundred twenty thousand dollars and zero cents ($220,000.00);

“WHEREAS, in the Figst Amendment to Contract for the Procurement of Engineering
Services for Design of the Cochitmate Rail Trail in Natick, Massachusetts, between the Parties,
dated September 18, 2017 (the “First Amendment”) the not to exceed sum was reduced, in
Article 5, to $220,000.00;

WHEREAS, 201 7 Natick Fall Town Meeting appropriated additional funds for the
Contract, to provide the entire design amount, wlich shall not exceed thiee hundred fifty-two
thousand forty-five dolars and Zera cents ($352,045,00);

WHEREAS, in the Second Amendment to Contract for the Procurement of Eugineering
Services for Design of the Cochituate Rail Trail in Natick, Massachusetts, between the Pagties,
dated February 26, 2018 (the “SBecond Amendmens” » the Agreement was further amended to
allow full design services, and increased the contract vahie to $352,045 .00, but still excluded
construction services, as they were not then nesded,

WHEREAS, since the time of the Second Amendment, 2018 Natick Fall Town Meeting
has appropriated sufficient additional funds to provide construction services for the project, and
whereas, such services are NOW requtired; and

NOW, THEREF ORE, the partics hereby amend the Agreement as follows:

1. In Article ) of the Agreement (“Scape™), as modified, if at al], by the First
Amendment and by the Second Amendment, delete all text and replace with the
following text:




uJpy cansideration of the obligations herein contained, the Contractor shall provide
design and construction services for the Cochituate Rail Trail Project, as ontlined in
the Contractor’s Proposal, which is attached fo the Conlract as Attachment A, and
which is incorporated herein by reference, It is anticipated that the tasks within the
Contractors Proposal will be undertaken as needed and as determined by the Town,
and not necessarily sequentially. Each task completed shall be illed at the hourly

rates set forth in the Contractor’s Proposal.”

7. In Article 5 of the Agreement (“Payment”), as modified, if at all, by the Fiist
Amendment and by the Second Atnendment, delete all text and replace with the
following text: .

«In consideration for the Contractor’s performance of the design services and of the
construction services in accordance with the requirements of this Contract, and as
directed by the Town, the Town shall pay the Confractor the hourly rates for desigs
services and for construction services, as set forth in the Contractor’s proposal, with a
sum not to exceed three hundred ninaly-six thousand eight hundred thirty-five dollars
and zerp cenis (5396,835.00).

The patties agree that design tasks and congiruction services tasks from the
Contractor’s proposal, as directed by the Town, and as performed by the Confractot,
shall be billed at the houtly rates for design, as set forth in the Contractor’s proposal.
The tasks to be performed within such design services shall be at the direction of the
Town."

3. Yo Article 20 of the Agreement, strike reference to “Martha L. White'" and replace
with “Melissa A. Malone.™ Also, strike reference 10 «john P. Flynn, Esq.” and replace
with “Katis L, Noxth, Esq.”

Except as modified herein, the provisions of the Agreement shall rerain in fall force and
effect.

Fxecuted under seal.



The Town of Natick, Massachusetts
By:
The Natick Board of Selectinen

‘Bw:

Amy K., Mistrot, Chairman

Beta Group, Inc.

Anthony T. Lionetta, PE

Printed Name

Senior Vice President

Printed Title

Dated: _December 6, 2018




APPROVED AS TO AVAILABILITY OF APPROPRIATION:

This is to cettify, pursnant to M.G.L, c. 44, §31, that an appropriation in the amount of this
Agreement is available therefor, and that the Natick Board of Selectmen is authorized to execute
this Agresment and to approve all requisitions and execute change orders.

Cﬂq{h @ C%QLD&‘ Dated: {2+ [(1.<

Arti P. Mehta
Comptroller, Town of Natick

4ND NOT AS TO SUBSTANCE

Dated;

L

Karis L. North, Esq.



BETA GROUP, INC.

Unanimous Consent Action by Directors

Pursuant to the provisions of Delaware General Corporation Law Section 141(9),
as amended, the undersigned, being all of the Directors of BETA GROUP, INC., a
Delaware corporation (the "Corporation”), do hereby consent to the following resolutions
which are deemed to be adopted as if adopted by unanimous vote at a meeting of

Directors duly called and held on January 9, 2018:

RESOLVED: That all acts of the officers of the Corporatian, for and on behalf
of the Cotporation, to the date hereof be, and the same hereby
are, ratified, confirmed and approved; further

RESOLVED:

That the following individuals be, and they each hereby ars,
authorized, empowered and directed, for, on behalf and in the
name of the Corporation, to negotiate, execute, acknowledge
and deliver agreements and contracts, to provide engineering
services and other services provided by the Corporation, without
any limit on the maximum aggregate amount or time period of
any such agreements or contracts:

Chair and Secretary
President/Treasyrer
CEO

Senior Vice President
Senior Vice President
Senior Vice President
Senior Vice President
Senior Vice President
Senior Vice President
Senior Vice President
Vice President

Vice President

Vice President

Vice President

Vice President

Vice Preslident:

Vice President:

Vice President:

Vice President:

Michae! E. Grilli
Frank J. Romeo
Frank J. Romeo
Joseph J. D'Alesio
Donna Lantagne
Anthony Lionetta
Najib Habesch
Donaid Leighton
Joseph Federico
Anthony Garro
Kien Ho

William Skerpan
Kenneth Petraglia
Alan D. Hanscom
Robert T. Mackie
Kevin M, Aguiar
Christopher R. Cronin
Robert A Drake
Mark Gershman




IN WlTNESS WHEREOF, the undersigned have executed this Consent as of

o Mecha) Nl

Michael E.

il
““'r'\ffmr\ “JMIL’ !J"’
Frank J. R

o s, -

vosesh J. BfAlesio

633890_1.¢docx

$335%0.v|



ey BETAG-1 ——QF ID: KR
4 ORD CERTIFICATE OF LIABILITY INSURANCE " ai0e2018

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

m"?HIS CERTIFICATE IS 15SUED AS A MATTER OF JNFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THiS
CERTIFICATE POES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
SELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHCRIZED

{MPORTANT: If the cettificate holder Is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed,
if SUBROGATION |S WAIVED, subject fo the terms and conditions of the palicy, certain policies may require an endorsement. A statement on
thls cerilficate does not confer rights to the certlficate holder In lleu of such endorsamenti(s).

PRODUCER 508-620-6200

Fitts insurance Agenc¥ Inc.
2 Willow Street, Suite 102
Southborough, MA 01745-1020

gonracT Jodi Calena

[PHORE. ¢y, 508-620-6200 FK - E08-481-0227

AL o, JColana@Fittslnsurance.com

George Hulme
INSURER(S) AFFORDING COVERAGE NAIC #

msurer a: Travelers Property Casualty Z25666

WISURED E%tla katup, |r‘;’c.“ Pl 5t 101 wsurer B : 1ravelers Indemnity Company 225658

a&CKstone vaile. s j
Lincotn. Ri 62865 y isuReR c ; TTAvelers P&c_ Ins Co of Americ 225674

msunen o - oharter Oak Fire Insurance Co. 225615
msures & : LeXington Insurance Company 19437
INSURER F ;

COVERAGES CERTIFIGATE NUMBER:

REVISION NUMBER: 1

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDGING ANY REQUIREMENT, TERM OR GONDITION OF ANY CONTRAGT OR CTHER DOCUMENT WITH RESPECT TG WHICH THIS
CERTIFICATE MAY BE ISSUED CR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLIGIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

Nk TYPE OF INSURANGE Iﬁg"}' T POLICY NUMBER et e | N LIMITS

A | X | COMMERGIAL GENERAL LIABILITY  EAGH OCGURRENGE $ 1,000,000

| cLams.mane | X | oocur Y 5306K394484 0411 212018| 0411212019 | DRMAGE TQRRNIED ey 13 30,000

I U MED EXP [Any o0a pecson) | $ 5,000

” PERSONAL & ADVINIURY | § 1,000,000

| GENL AGGREGATE LIMIT APPLIES PER:  GENERALAGGREGATE |8 2,000,000

X | pouiey] X 1588 [ X]eoc . 2,000,000

OTHER: $

B | auromcene Liaeiwmy OMORED SWELELMIT ], 1,000,000
| X | gNwi: ggro SCHEDULED Y BAGKI18446 04112/2018{ 04M2{2019 | BoDILY INJURY (Porparsen) | §
|| AUTOS ONLY AUTOS BODILY INJURY (Per gccident) | §
| AR oy RGNS D hadeny, AGE s

$
C [ X{umereiatme | X ocoun EAGH GCOURRENCE $ 5,000,000
EXCESS LIAB CLAIMS-MADE| Y CUP6KD22739 04/12/2018| 04N 212018 | , o vorente s 6,000,000

peo | X | rerenmons 10000 | — .

D [wonkers coMpeNSATION X gﬁwm g
J;:Z:g%%:g;égﬁ%ﬁmw &iﬂ] | [VBSKTTZ838 04/12/2018| 04M 212019 [\ e sooment s 1,000,000
tffan%:ﬁ’wﬁnﬁfﬁ - EL. DISEASE - EA EMPLOYER § 1,000,600
{Jé"ﬁ?;afﬂ“!“g"f! e ERATIONS below EL. DISEASE - POLICY LMIT | & 1,000,000

E [Professional & 026210648 04/12/2018| 04/12/2018 Ea Claim §,000,000
Pollution Liab DEDUCTIBLE $159,000 Aggregate 5,000,000

RE: Engineering Services for Design of the Cochituate Rail Trall
attached. 30 Day Notice of Cancellation applies per ILT4050311.

DEBCRIPTION OF CPERATIONS { LOCATIONS / VEHICLES (ACORD 184, Additlonal Remarks Schedule, may be attached If mera apace [e required)

Town of Natick'is additional insured per CAT4200215, CGD4670713, UM06390214

CERTIFICATE HOLDER

CANCELLATION

TOWNNAT

Town of Natick
Bullding Departiment
13 East Central Street
Natick, MA 01760

SHOULD ANY OF THE ABOVE RESCRIBED POLICIES BE CANCELLED BEFQRE
THE EXPIRATION DATE THERECQF, NOTICE WILL BE DELIVERED [N
AGCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

Fbp T Yol

ACORD 25 (2015/03)

® 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of AGORD







i Town of Natick Mail - Tewn of Natlck Confract/Beta Group, Inc.

Ao o & %ﬁ
mg_g ; 3,?" §§ Bryan Lehlanc <bleblanc@natickma.org>
. 5 i e Wi

*5:';5;:'.231‘-53'{%.'\‘:'

Town of Natick Contract/Beta Group, Inc.
3 massages

Bryan Leblanc <bleblanc@natickma.arg> ' Mon, Dec 10, 2018 at 10:31 AM
To: JColena@fittsinsurance.com

Goad morning, Jodi.

Pursuant to aur conversation, the certificate of insurance for Beta Group, Inc. referred to the following endarsements,
which were supposedly attached. | did not receive coplas, howaver. Could you forward them to me? They are as follows:

CAT4200215,
CGD4670713; and
LIM0B380214.

Thanks so much!
Very truly yours,

Bryan Le Blanc

Bryan R. Le Blanc
Procurement Qfficer
Town af Natick

75 West Strest

Natick, MA 01760
bleblanc@natickma.org
(508)-647-6438

Jod! Colena <jcolena@fitisinsurance.com> Mon, Dec 10, 2018 at 10:38 AM
Reply-To: jeolena@fittsinsurance.com
To: Bryan Lablanc <bleblanc@natickma.org>

Here you go, insured must not have sent them to you, we attached them

Happy Holidays,

Jodi

IN OBSERVANCE OF THE HOLIDAYS FITTS INSURANCE WILL BE CLOSED:
MONDAY, DECEMBER 24TH

TUESDAY, DECEMBER, 25TH

MONDAY, DECEMBER 3157 PLEASE SEND ALL RENEWAL. REGISTRATION REQUESTS IN PRIOR TO 12/28/18

TUESDAY, JANUARY 157

https:/imall.google.comimalliu/071k=de374394 54 &view=ptésearch=all&permthid=thread-a%3Ar2726847678 1312842728 sImpl=msg-a%3Ar-26103774,.. 13




12M0/2018 Towr of Natick Mail - Town of Natick Contract/Beta Group, Inc.

Jadl Calena, GIC GISR CSRM AIS

Commercial Aceount Manager

Fitts Insurance Agency, Inc,

2 Wiliow Street, Suite 102
Southharough, MA 01745

T: 508-620-6200 F: 508-481-0227

jeoleng@fittsinsurance.com

www.Flitsinsurance.com
www.facebook.comifittsinsurance << Please LIKE US!

hitps:itwitter.com/ffittsinsurance
Note; coverage canhof be hound or amended without prior confirmation from a Fltts Insurance Agency representative,

ickkp] EASE BE ADVISED THAT MY NEW HOURS ARE 7:30am-3:30pm MONDAY-FRIDAY

> Fitts Insurance now offers 24/7 online client self-service. If you want tnore information oh fhis new
servicing oplon, please contact me

This e-mall message (Including attzchments, it any) is intended for the use of the individual or enfity to whom It Is addressed and ray contain
infarmalion this Is privitaged proprislary, confidential and exampt frem disclosure, IF you ara net the Intended reclplent, you are notiffed that any

diz=semination, distribuiion or copying of this communication is strictly prohibited.
t

@ Please consider the environment befors prinling this e-mall

From: Bryan Leblanc [mailic:bleblanc@natickma.org]
Sent; Monday, Decemnber 10, 2018 10:32 AM

To: JColena@fitisinsurance.com

Subject: Town of Natick Contract/Beta Group, Inc.

[Quoled taxt hiddan]

3 attachments

z‘&j Auto Exp 4-12-18 CAT4200215 BLKT Al, WOS.FPDF
88K

hitps:/imall.goagle.com/malliuf0?ik=dc37438454 Sview=pt&search=all&permthld=thread-a%3Ar2726847678 13128427 2&slmpl=mag-a%3Ar-26103774... 23




COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

XTEND ENDORSEMENT FOR SERVICE INDUSTRIES

This endorsement modifies insurange provided under the foilowing:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

GENERAL DESCRIPTION QF COVERAGE — This endorsament broadens coverage, However, coverage for any
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement to this Coverage Parl, and these coverage broadening provisions do not appiy to
the extent that coverage Is excluded or limited by such an endersemaent. The following listing is a gensral cover-
age description only. Limitations and exclusions may apply fo these cavarages. Read all the provisions of this en-
dorsement and the rest of your policy carefully to determine rights, dufies, and what Is and is not covered.

A,
B.
C.

Eroadened Named Insured
Blanket Additional Insured ~ Broad Form Vendors
Damage To Premises Rented To You

+  Perlls of fire, explosion, fighining, smoke,
water

*  Limit increased to $300,000
Blanket Walver Of Subrogation

Blanket Additional insured — Owners, Managers
Or Lessors Of Premisas

Blanket Additional Insured — Lessors Of Leased
Equipment

Incidental Medical Malpractice

Personal Infury — Assurned By Contract

PROVISIONS

A,

CGD4670713

BROADENED NAMED INSURED

1. The following Is added to SECTION {I - WHO
1S AN INSURED:

Any organization, other than a parinership or
joint venture, over which you maintain owner-
ship or majorily interest on the effective date
of {he polley qualifies as a Named Insured.
However, coverage for any such organization
will cease as of the date during the policy pe-
riod that you no longer maintain ownership of,
or majority interest in, such organization.

2. The following replaces Paragraph 4.a. of
SECTION It - WHO IS AN INSURED:

a. Goverage under thls provision Is afforded
only until the 180th day after you acquire
ar form the organization or the end of the
policy period, whichever is earfier, uniess
reported in writing to us within 180 days.

L
J.

K.
L.

M.

© 2013 The Travelers Indemnity Company, All right raserved,

Amended Badily Injury Definifion

Bodily injury To Co-Employees And Co-Voluntesr
Warkets

Alrcraft Chartered With Crew

Non-Owned Watercraft ~ Increased From 25 Feet
To 56 Feet

increased Supplementary Payments
*  Cost of ball bonds Increased to $2,500

* Loss of earnings increased to $500 per day
Knowledge And Nolice OF Cecurrence Or Offense
Unintentional Omisslon

Reascnable Force — Bodily Injury Or Property
Damage

BLANKET ADDITIONAL INSURED ~ BROAD
FORM VENDORS

The following Is added fo SECTION li ~ WHO IS
AN INSUREL:

Any person or organization that is a vendor and
that you have agreed in a writen contract or
agreement to Include as an additional insured on
this Coverage Part is an insured, but only with re-
spect to lability for “bodily Injury" or “property
damage” that:
a. s caused by an "occurrence” that takes place
after you have signed and executed that con-
tract or agreement; and

b. Arises out of "your products" which are dis-
trlbuted or sold in the regular course of such
vendor's business.

The insurance provided to such vendor is subject
to the following provisions:

a. The limits of insurance provided to such ven-
dor will be the limits which you agreed to pro-
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vide in the written contract or agreement, or
the limits shown In the Declarations of this
Coverage Part, whichever are less.

. The Insurance provided to such vendor does

not apply to:

{1} "Bodlly infury” or "praperty damage" for
which the vendor is obligated to pay
damages by reason of the assumption of
liability in a contract ar agresment. This
exclusion does not apply fo llablity for
damages that the vendor would have in
the absence of the confract or agreement;

(2) Any express warranty unauthorized by
you, '

{3) Any physical or chemical change In "your
products” made Intentlonally by such
vendaor,;

{4) Repackaging, unless unpacked solely for
the purpose of inspection, demonstration,
testing, or the substition of parls under
instructions from the manufacturer, and
then repackaged tn the original container;

{5) Any fallure to make such Inspectlons, ad-
justments, lests or gervicing as vendors
agree to perform or normally underiake to
perform in the regutar course of busineas,
in connection with the distribution or sale
of "your products";

Demonsiration, installation, servicing or
repalr operations, except such operations
performed at such vendor's premises in
connection with the sale of "your prod-
ucts”; or

(7) “Your praducts” which, after distribution
or sale by you, have been labeled or re-
labeled or used as a container, part or In-
gredient of any other thing or substance
by or for such vendor,

®

—

Coverage under this provision does not apply to:
a. Any person or organization from whom you

have acquired "your products®, or any Ingre-
dlent, part or contalner entering into, accom-
panying or containing such products; or

. Any vendor for which coverage as an addl-

tional insured specifically Is scheduled by en-
darsement,

C. DAMAGE TO PREMISES RENTED TO YOU
1. The following replaces the last paragraph of

Paragraph 2., Exclusions, of SECTION I ~
COVERAGES ~ COVERAGE A BODILY IN-
JURY AND PROFPERTY DAMAGE LIABIL-
ITY:

© 2013 The Travelers Indemnily Gompany. Alf tight reserved.

Excluslons ¢. through n., do not apply to dam-
age fo premises while rented 1o you, or tem-
porarily occupled by you with permission of
the owner, caused by:

a. Flre;

b, Explosion;

¢. Lightning,;

d. Smoke resulling from such fire, explosion,
or lighining; or

e. Water.

A separate limit of insurance applies to such
damage to premises as described In Para-
graph 6. of Section #l ~ Limits Of Insurance.

This Insurance does not apply to damage fo
pramises while rented to you, or temporarily
occupied by you with permission of the
owner, caused by:

a. Rupiure, bursting, or operation of pres-
sure relief devices;

b, Rupture or bursting due to expansion or
swelling of the contents of any building or
sfructure, caused by or resulfing from wa-
ter;

¢. Expiosion of steam boilers, steam pipes,
steam engines, or steam turbines.

The following replaces Paragraph 6. of S8EC-
TION i = LIMITS OF iINSURANCE:

Subject to &, above, the Damage To Prem-
ises Rented To You Limit is the most we will
pay under Coverage A for damages because
of "property damage” to any one premises
while rented to you, or tempararlly occupisd
by you with permission of the owner, caused
by fire, explosion; lightning; smoke resulting
from such fire, explosion, or lightning; or wa-
ter. The Damage To Premises Rented To
You Limit will apply to all damage proximately
caused by the same "occurrence", whether
such damage results from fire; explosion;
lightning; smoke resulting from such fire, ex-
plosion, or fightning; water; or any combina-
tion of any of thass.

The Damage To Premises Rented To You
Limit will be the higher of:

a. $300,000; or

b, The amount shown an the Declarations of
this Coverage Part for Damage To Prem-
ses Rented To You Limit.

CGD4670713
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3. The following replaces Paragraph a. of the
definition of "insured contract® in the DEFINI-
TIONS Section:

a. A conlract for a lease of premises. How-
ever, that portlon of the contract for a
lease of premises thal indemnifies any
person or organizatlon for damage to
premises while rented to yau, or tempo-
sarily occupied by you with permission of
the owner, caused by:

{1) Fire;

{2) Explosion;

{3) Lightning;

{4) Smoke resulting from such fire, ex-
plosion, or Kghtning; or

{5) Water.

Is not an "insured contract",

4. The followlng replaces Paragraph 4.b.(1)}{h)
of SECTION IV — COMMERCIAL GENERAL
LIABILITY CONDITIONS:

{b} That Is Insurance for premises rented to
you, ar temporarlly occupted by you with
the permission of the owner,

BLANKET WAIVER OF SUBROGATION

The following Is added to Paragraph 8., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION {V — COMMERCIAL GENERAL LI
ABILITY CONDITIONS:

We waive any right of recovery we may have
agalnst any person or organization because of
payments we make for injury or damage arising
out of premises owned or occupled by or rented
or loaned to you; ongoing aperations perdormed

by you or on your behalf, done under a contract

with that person or organization; “your work®; or
"your producis®. We waive this right where you
have agreed to do so as part of a written confract,
executed by you prior to loss,

BLANKET ADDITIONAL INSURED — OWNERS,
MANAGERS OR LESSORS OF PREMISES

The following Is added to SECTION i — WHO IS
AN INSURED:;

Any person of organization thal is a premises
owner, manager or lessor and that you have
agreed in a wriften contract or agreement to
name as an additional Insured on this Coverage
Part is an insured, but only with respect lo fabillty
for “bodily njury", "property damage”, "personal
tnjury” or "advertising injury" that:

© 2013 The Traveiers Indemnity Company. All right reserved.
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a. ls "bodily injury” or "properly damage" causad
by an "occurrence” that takes place, or “per-
sonal injury” or "advertising injury” caused by
an offense that is committed, after you have
slgned and executed that confract or agree-
ment; and

b. Arises out of the ownership, maintenance or
use af that part of any premises leased to
you.

The insurance provided fo such premises owner,
manager or lessor {3 sublect to the following pro-
vislons:

a, The limits of Insurance provided to such
premises owner, manager or lessor will be
the limits which you agreed fo provide in the
written contract or agreement, or the limits
shown on the Declarations of this Coverage
Part, whichever are less.

b. The Insurance provided to such premises
owner, manager of lessor does not apply to;
{1) "Bodily Injury" or "property damage"
caused by an “occurrence” that takes
place, or "personal injury" or "advertising
injury" caused by an offense that is com-
mitted, after you cease {o be a tenant in
that premises; ar

(2) Structural alterations, new construction or
demolition operations performed by or on
behalf of such premises owner, manager
of Jessor.

c. The insurance provided to such premises
owner, manager or Jessor is excess over ahy
valld and collectible other insurance available
to such premises owner, manager or lessar,
unless you have agreed in a written contract
for this insurance to apply on a primary or
contributary basis. :

BLANKET ADDITIONAL INSURED —~ LESSORS
OF LEASED EQUIPMENT

The following s added to SECTION B — WHO i8S
AN INSURED:

Any person or organization that Is an equipment

lessor and that you have agreed in a written can-

tract or agreement to include as an addltional in-
sured an this Coverage Part Is an insured, but
anly with respect to liability for "bodily injuny”,

“property damage”, "personal injury" or "advertis-

Ing injury” that:

a. s "bodily Injury” or “properly damage" caused
by an "acourrence” that takes place, or "per--
sonal injury” or "advertising Injury" caused by
an offense that is commitied, after you have

Page 3of 7

includes copyrighted material of Insurance Services Office, ino. with its permission,




GCOMMERCIAL GENERAL LIABILITY

G.

Page 4 of 7

signed and executed that contract or agree-
ment; and

ls caused, in whole or In part, by your acts or
omissions In the maintenance, operation or
usa by you of equipment leased fo you by
such equipment lagsor,

The insurance provided to such equipment lessor
Is subject to the following provisions:

k.

The fHimits of insurance provided to such
aquipment lessor will be the limits which you
agreed to provide In the written contract or
agreement, or the limlifs shown on the Decla-
rations of this Coverage Part, whichever are
less.

The insurance provided to such equipment
lessor does not apply to any "bodlly injury” or
"property damage” caused by an “occur-
rence” that takes place, or "personal Injury” or
"advertising injury” caused by an offense that
is committed, after the equipment lease ex-
pires.

The insurance provided to such equipment
lessor is excess aver any valid and collectible
other Insurance available to such equipment
lessor, uniess you have agreed in a written
contract for this insurance fo apply on a prl-
mary or contributory basls,

INCIDENTAL MEDICAL MALPRACTIGE

1.

The follawing Is added fo the definition of “oc-
currence® in the DEFINITIONS Section:

Unlass you are In the business or ocoupation
of providing professional haalth care services,
“occurrence” also means an act or omisslon
committed In providing or failing to provide
“incidental medical services” to & person,

The following Is added to the DEFINITIONS

Section:

"ncldental medical services” means:

a. Maedical, surgical, dental, laboratory, x-ray
or nursing service or treatment, advice or
instruction, or the related furnishing of
food or beverages;

b. The fumishing or dispensing of drugs or
medical, dental, or surglcal supplles or
appliances;

c. First ald; or
d. "Good Sarmaritan services".

© 2013 The Travelers Indemnlty Gompany. Alf tight reserved.

*Good Samaritan services" mesns any emer-
geney medical services for which no compen-
satton Is demanded or recelved.

The foltowing is added to Paragraph 2.a.(1) of
SEGTION Il - WHO 1S AN INSURED:

Unless you are in the busittess or aucupation
of providing professlonal health care services,
Paragraphs (1){a), (b), (¢} and (d} above do
ot apply to any "bodily infury” arising out of
any providing or falling to provide “incidental
medical services" by any of your “employ-
ees", other than an employed doclor. Any
such "employees” providing or failing to pro-
vide “incidental medical services” during their
work hours for you will be deemed to be act-
ing within the scope of thelr employment by
you or performing duties refated to the con-
duct of your business.

The following excluslon Is added to Para-
graph 2., Exclusions, of SECTION 1 - COV-
ERAGES - COVERAGE A BODILY INJURY
AND PROPERTY DAMAGE LIABILITY:

Sale Of Pharmaceuticals

"Bodily injury” or "property damage" atlsing
out of the wiliful viclation of a penal sfatute or
ordinance relating {o the sate of pharmaceuti-
cals committed by, or with the knowledge or
gongent of, the Insured.

The following is added to Paragraph 5. of
SECTION Il - LIMITS OF INSURANCE:

For the purposes of determining the applica-
ble Each Occurrence Limit, all related acts or
omisslons commilted In the providing or fall-
Ing fo provide "incidental medicai services" to
any one person will be considered one “oc-
currence”.

The following is added to Paragraph 4.b., Ex~
cess Insurance, of SECTION IV - COM-
MERCIAL GENERAL LIABILITY CONDI-
TIONS:

This insurance ls excess over any valld and
coflectible other insurance, whether primary,
excess, contiagent or on any other basis, that
is available to any of your "employees” for
"bodily injury” that arlses out of providing or
failing to provide "incidental medical services"
{o any person fo the extent not subject to
Paragraph 2.a.(1) of SECTION I} — WHO I8
AN INSURED.
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H. PERSONAL INJURY — ASSUMED BY CON-

TRACT

1. The following replaces Exclusion a., Contrac-
tual Liabllity, in Paragraph 2. of SECTION |
- COVERAGES ~ COVERAGE B PER-
SONAL AND ADVERTISING INJURY LI-
ABILITY:

e. Contractual Liabiiity
*Personal injury” or "advertising injury” for
which the insured is obligated to pay
damages by reason of the assumption of
liability in a contracl or agreement. This
exclusion does not apply to:

{1} Llability for damages that the insured
would have in the absence of the
contract or agreement; or

{2) Liability for damages because of
"personal injury” assumed In a con-
fract or agreament that is an “Insured
contract’, provided that the "personal
Injury” is caused by an offense com-
mitfed subsequent to the execution of
the contract or agreement. Solely for
the purposes of liabillty assumed in
an "insured contract”, reasonable at-
forneys fees and necessary litigation
expenses incurred by or for a parly
other than an insured will be deemed
fo be damages because of "personal
injury”, provided that:

{a) Llabifity to such party for, or for
the cost of, thal parly's defense
has alse been assumed in the
same "insured contract"; and

{b) Such attorney fees and litigation
expenses are for defense of that
party against a civil or alternative
dispute resolution proceeding in
which damages to whizh this in-
surance applies are alleged.

2. The following replaces the third sentence of
Paragraph 2. of SUPPLEMENTARY PAY-
MENTS - COVERAGES A AND B:

Notwithstanding the provisions of Paragraph
2.b.(2) of Section | — Coverage A - Bodily In-
jury And Property Damage Llability or Para-
graph 2.e, of Saction { — Coverage B — Per-
sonal and Advertising Injury Llabllity, such
payments will not be deermed to be damages
because of "bodily injury", "properly damage”
or "personal injury”, and will hot reduce the
limits of Insurance.

L
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3. The following replaces Paragraph 2.d, of
SUPPLEMENTARY PAYMENTS — COVER-
AGES A AND B:

d. The allegations in the "suit" and the jn-
formation we know about the “occur-
rence” or offense are stich that no conflict
appears to axist between the interests of
the Insured and the interests of the in-
demnitee;

4. The following replaces the first subparagraph
of Paragraph f. of the definition of “insured
contract” in the DEFINITIONS Section:

f. That part of any other contract or agree-
ment pertaining to your business (includ-
ing an indemnification of @ municipality In
connection with work performed for a
murlcipality) under which you assume the
fort llabliity of another party to pay for
"bodily injury,” "praperty damage” or "per-
sonal Injury® to a third person or otganiza-
tion. Tart liability means a liability that
would be imposed by law in the absence
of any cantract or agreemerit.

AMENDED BODILY INJURY DEFINITION

The following replaces the definition of "bodily in-
Jury” in the DEFINITIONS Section:

"Bodily Injury" means bodlly Injury, mental an-
guish, mental injury, sheck, fright, disabitify, hu-
mitiation, sickness or disease sustained by a per-
son, including death resulting from any of these at
any time.

BODILY INJURY TG GO-EMPLOYEES AND
CO-VOLUNTEER WORKERS

The following Is added to Paragraph 2.a.(1) of
SECTION {1 - WHO 1S AN INSURED:

Paragraph {1){a) above does not apply to “hodily
Injury” to a co-"employee” in the course of the co-
“employee’s” employment by you or performing
duties related to the conduct of your business, or
to "bodily injury" to your other “volunteer workers”
while performing duties related to the conduct of
your business.

AIRCRAFT CHARTERED WITH CREW
The following is added to Exclusion g., Alreraft,
Auto Or Watercraft, in Paragraph 2. of SECTION

{ - COVERAGES ~ COVERAGE A BODILY IN-
JURY AND PROFPERTY DAMAGE LIABILITY:

This exclusion does not apply o an aircraft that
ts;
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{a) Chartered with crew to any insured,
{b) Not owned by any insured; and
(c) Not being used to carry any person of prop-

erty for a charge.

NON-OWNED WATERCRAFT

1.

2,

The following replaces Paragraph {2) of Ex-
clusion g., Alrcraft, Auto Or Watercraff, In
Paragraph 2. of SECTION [ - COVERAGES
-~ COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY:

{2) A watercraft you do not own that is:
{a) Fifty feel long or less; and
{b) Not being used to carry any person or
property for & charge.

The following Is added to Paragraph 2. of
SECTION | - WHO IS AN INSURED:

Arty person or organization that, with your ex-
press of implied consent, efther uses or s re-
sponsible for the use of a watercraft that you
do not own that is:

(1) Fifty feet long or less; and

(2) Not being used to carry any persen or
property for a charge,

INCREASED SUPPLEMENTARY PAYMENTS

1.

2.

The following replaces Paragraph 1.b. of
SUPPLEMENTARY PAYMENTS ~ COVER-
AGES A AND B of SECTION | -~ COVER-
AGES:

b, Up to $2,500 for cost of ball bonds re-
guired because of accidents or traffic law
violations arising out of the use of any
vehlcle to which the Bodlly Injury Liability
Coverage applies. We do not have to fur-
nish these bonds,

The following replaces Paragraph 1.d. of
SUPPLEMENTARY PAYMENTS -~ COVER-
AGES A AND B of SECTION | — COVER-
AGES:

d. All reasonable expenses incurred by the
insured al our request to assist us in the
investigation or defense of the claim or
*sult", Inciuding actual loss of earnings up
to $600 & day because of time off from
work.

KNOWLEDGE AND NOTICE OF OCCUR-
RENCE OR OFFENSE

The following Is added to Paragraph 2., Duties In
The Event of Occurrence, Cffense, Glaim or
Suit, of SECTION IV —~ COMMERCIAL GEN-
ERAL LIABILITY CONDITIONS:

© 2043 The Travelers Indemnity Company. Al tight reserved.

e. The following provisions apply to Paragraph

&. above, but only for the purposes of the in-
surance provided under this Coverage Part to
you or any insured listed in Paragraph 1. or 2,
of Seclion # —Wha Is An Insured:

{1) Notice to us of such "occurrence” ar of-
fense must be glven as saon as practica-
ble only after the "cccurrence” or offense
Is known to you (if you are an individual}),
any of your pariners or members who ia
an Individual (if you are & partnership or
joint venture}, any of your managers who
is an indivittual (if you are a limited liability
company), any of your trustees who Is an
individual {if you are a trust}, any of your
“exaoutive officers” or directors (if you are
an organization other than a partnership,
joint venture, limited liabllity company or
trust) or any “employse” autharized by
you to give notice of an "ogeurrence” or
offense,

{2) If you are a parinership, Joint venture, lim-
fted Hability company or irust, and none of
your partners, joint venture members,
managers or trustess are individuals, no-
tice to us of such "acourrence” or offense
must be given as soon as practicable only
after the *oceurrence” or offense is known
by:

(@} Any individual who Is:

() A partner or member of any part-
nership or joint venture;

{liy A manager of any limited llability
cormpany,;

{lii) A trustee of any trust; or

{iv) An executive officer or director of
any other organization;

that is your partner, joint veniure
member, manager or trustes; or

(b) Any "employee” authorized by such
parinarship, Joint venture, fimited li-
ability company, lrust or other organi-
zation to give nollee of an "ecour-
renge" or offense.

(3) Nofice to us of such "occurrence” or of-
fense will be deemed o be given as soon
as practicable if {t Is given in good faith as
soon as practicable to your workers'
compensation insurer. This applies only if
you subsequently give nolice to us of the
"oocurrence” or offense as soorn as prac-
ticable after any of the persons described

CGD4670713
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in Paragraphs e{1) or (2} ahove discoy-
ers that the "occurrence” or offense may
result In sums to which the insurance
provided under this Coverage Part may
apply.
However, If this policy includes an endorse-
ment that provides Himited coverage for "bod-
fly injury” or "property damage” or pollution
costs arlsing out of a discharge, release or
escape of "pollutants” which contains a re-
quirement that the discharge, release or es-
cape of "pollutants” must be reported to us
within a specific number of days after is
abrupt commencement, this Paragraph e.
does not affect that requirement.

O. UNINTENTIONAL OMISSION

The following is added to Paragraph 6., Repre-
sentations, of SECTION IV - COMMERCIAL
GENERAL LIABILITY GONDITIONS:

The unintentionzt omission of, or unintentional er-
ror in, any information provided by you which we

© 2013 The Travelers Indemnlly Company. All right raserved.
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relied upon In issulng this policy will not prejudice
your tights under this insurance. However, this
provision does nof affect our right to collect addi-
tional premium or to exercise our rights of cancel-
lation or nonrensewal in accordance with applica-

-ble Insurance laws or regiilations.
. REASONABLE FORCE ~ BODILY INJURY OR

PROPERTY DAMAGE

The following replaces Exclusion a., Expected Or
Intended Injury, In Paragraph 2. of SECTION | -
COVERAGES - COVERAGE A BODILY IN-
JURY AND PROPERTY DAMAGE LIABILITY:

a. Expected or Intended Injury or Damage
"Bodily Injury” or "property damage” expected
or Intended from the standpoint of the in-
sured. This exclusion does not apply to "bod-
ity injury” or "property damage"” resulting from
the use of reasonable force fo profect any
person or propefy.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AUTO COVERAGE PLUS ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

GENERAL DESCRIPTION OF COVERAGE ~ This endorsement broadens coverage. However, coverage for any
Injury, damage or medical expenses described In any of the provisions of this endorsement may be excluded or
limited by another endorsement o the Goverage Part, and these coverage broadening provisions do not apply to
the extent that coverage is exciuded or limited by such an andorsement. The following {isting is a general cover-
age description only. Limitations and exciusions may apply to these coverages. Read all the provisions of this en-
dorsement and the rest of your palicy carefully fo determine rights, dutles, and what is and is not covered.

H.

A.

B
C.
D

@ mm

CAT4200215

BLANKET ADBITIONAL INSURED

. EMPLOYEE HIRED AUTO

EMPLOYEES AS INSURED

. SUPPLEMENTARY PAYMENTS — INCREASED

LINITS
TRAILERS = INCREASED LOAD CAPACITY
HIRED AUTO PHYSICAL DAMAGE

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES ~INCREASED LIMIT

BLANKET ADDITIONAL INSURED

The following is added to Paragraph A1., Who Is
An Insured, of SECTION 1l - COVERED AUTOS
LIABILITY COVERAGE:

Any person or organization who is required under
a written contract or agreement between you and
that person or organization, that is signed and
execited by you before the “bodily injury” or
*property damage® occurs and that is In effect
during the policy periad, to be hamed as an addi-
tional insured is an "Insured” for Covered Autos
Liabliity Coverage, but only for damages fo which
this Insurance applies and only fo the extent that
person of organization qualifies as an “Insured”
under the Who Is An Insured provision contalned
in Section |l

EMPLOYEE HIRED AUTO

1. The following Is added to Paragraph A,
Who is An Insured, of SECTION |l — COV-
ERED AUTOS LIABILITY COVERAGE:

An "employee" of yours is an “insured" while
operating a covered “auto’ hired or rented
under & contract or agreement in an "emn-
ployee's" name, with your permission, while

2rx&s-

b
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AUDIO, VISUAL AND DATA ELECTRONIC
EQUIPMENT —~ INCREASED LIMIT

WAIVER OF DEDUCTIBLE —~ GLASS
PERSONAL PROPERTY

AIRBAGS

AUTO LOAN LEASE GAP

BLANKET WAIVER OF SUBROGATION

performing dutles related to the conduct of
your business.

2. The following replaces Paragraph b, in B.5.,
Other Insurance, of SECTION IV - BUSI-
NESS AUTO CONDITIONS:

b, For Hired Aufo Physical Damage Cover-
age, the following are deemad to be cov-
gred "autos” you own:

{1} Any covered "auto" you lease, hire,
rent or borrow; and

{2} Any covered "auto" hired or rented by
your "employee” under a contract In
an "employee's” name, with your
permission, while performing duties
related to the conduct of your busi-
ness.

However, any "auto" that is leased, hired,
rented or borrowed with & diiver is not &
covered "auto".

EMPLOYEES AS INSURED

The following Is added to Paragraph A1, Who fs
Ant Insured, of SECTION Il - COVERED AUTOS
LIABILITY COVERAGE:

Page 1 of 3
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Any "employee” of yours is an "Insured” while us-
ing & covered “auto” you don't own, hire or borrow
in your business or your persanal affairs.

~ INCREASED
LTS :

1. The following replaces Paragraph A.2.a.{2) of
SECTION !l - COVERED AUTOS LIABILITY
COVERAGE:

{2) Up fo $3,000 for cost of bail bonds (in-
cluding bands for related trafiic law viola-
tlons) required because of an “accident"
we cover. We do not have to furnish
these bonds.

2. The following replaces Paragraph A.2.a.{4} of
SECTION il -« COVERED AUTOS LIABILITY
COVERAGE:

(4} All reasonable expenses incurred by the
"Insured” at our request, Including actual
loss of earnings up to §500 a day be-
cause of time off from work.

. TRAILERS -~ INCREASED LOAD CAPACITY

The followlng replaces Paragraph €.1. of SEC-
TION 1~ COVERED AUTOS:

1. "Trallers" with a load capacity of 3,000
pounds or less designed primarily for travel
an public roads.

. HIRED AUTO PHYSICAL DAMAGE

The following is added to Paragraph A.4., Gover-
age Extensions, of SECTION {il - PHYSICAL
DAMAGE COVERAGE:

Hired Auto Physleal Damage Coverage

If hired "autos® are covered “autos” for Covered
Autos Liability Coverage but not cavered “autos”
for Physical Damage Coverage, and this policy
also provides Physical Damage Coverage for an
owned "auta", then the Physical Damage Cover-
age Is extended to "autos" that you hire, rent or
borrow subject to the following:

{1) The most we will pay for "loss” to any one
"auto” that you hire, rent or borrow Is the
lesser of:

(a)} $50,000;

(b) The actual cash value of the damaged or
stolen propeity as of the time of the
"loss"; or

(¢} The cost of repairing or replacing the
damaged or stolen properly with other
properly of like kind and quality.

© 2016 The Travelers indemnily Company. Al rights reserved.

(2) An adjustment for depreciation and physical
condition wilt be made in determining actual
cash vaive in the event of a tolal "loss”.

(3) If a repair or replacement resuits In belter
than ke kind or quality, we wilt not pay for the
amount of betterment.

(4} A deductible equal to the highest Physical
Damage deductible applicable lo any owned
covered "auto™.

{5) This Coverage Extension does not apply to:

{a) Any “auto” that is hired, rented or bor-
rowed with a driver; or
{b) Any "auto” that Is hired, rented or bor-
rowed from your "employee”.
PHYSICAL DAMAGE — TRANSPORTATION
EXPENSES ~ INCREASED LIMIT
The following replaces the first sentence in Para-
graph  Ad.a., Transporiation Expenses, of
SECTION i — PHYSICAL DAMAGE COVER-
AGE:
We will pay up to $50 per day to a maxinum of
$1,500 for temporary transportation expénse In-
curred by you because of the total theft of a cov-
ered "auto” of the ptivate passenger type.’
AUDIO, VISUAL AND DATA ELECTRONIC
EQUIPMENT — INCREASED LIMIT
Paragraph C.1.b. of SECTION H ~ PHYSICAL
DAMAGE COVERAGE Is delsted.

WAIVER OF DEDUCTIBLE - GLASS

The following Is added to Paragraph D., Deductl-
ble, of SECTION ill — PHYSICAL DAMAGE
COVERAGE!

No deduciible for a covered “"auto” will apply to
glass damage if the glass Is repalred rather than
replaced.

PERSONAL PROPERTY

The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION Il -~ PHYSICAL
DAMAGE COVERAGE:

Personal Property Coverage

We will pay up fo $400 for "loss" to wearing ap-
varel and other personal properly which is:

{1} Owned by an "insured”; and
{2} In or on your covered "auto",

This coverage only applies In the event of a total
theft of your covered "auto™.

No deductibles apply to Personal Propetly cover-
age.

CAT4200218
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. AIRBAGS

The following iz added to Paragraph B.3., Exclu-
stons, of SECTION Ili — PHYSICAL DAMAGE
COVERAGE:

Exclusion 3.a. does not apply to “loss” to one or

more airbags in a covered "auto” you own that in-

flate due fo a cause other than a cause of "loss"

set forth In Paragraphs Ad.b. and At.c, but

only:

a. |f that "aute" is a covered "auto” for Compre-
hensive Coverage under this policy;

b. The alrbags are not covered under any war-
ranty; and

¢. The airbags were not intentionally inflated.

we will pay up to a maximum of $1,060 for any
ona "loss",

. AUTC LOAN LEASE GAP

The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION it} — PHYSICAL
DAMAGE COVERAGE;

Auto Loan lLease Gap Coverage for Private
Passenger Type Vehicles

In the event of a total "loss" to & covered “auto® of

the private passenger type shown in the Schedule
or Declarations for which Physlcal Damage Cov-
grage Is provided, we will pay any unpaid amount
due on the lease or loan for such covered “auto”
less the following:

(1) The amount paid under the Physical Damage
Coverage Section of the policy for that "auto";
and

® 20156 The Travelers [ndemnity Company. All righls reserved.

COMMERCIAL AUTO

{2) Any:

{a) Overdue lease or loan payments at the
time of the *loss";

(b} Financlal penalties Imposed under a
lease for excessive use, abrormal wear
and tear or high mileage;

(¢) Security deposits nol returned by the les-
sof;

{d) Costs for extended warranties, Credit Life
Insurange, Health, Accldent or Disabliity
Insurance purchased with the lean or
lease; and

{e) Carry-over balances from previous loans
or leases.

M. BLANKET WAIVER OF SUBROGM;ION

The following replaces Paragraph A.5., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV -~ BUSINESS AUTO CONDI-
TIONS:

8, Transfer Of Rights Of Recovery Agalnst
Others To Us

We walve any fight of recovery we may have
against any person or organization to the ex-
tent required of you by a wrilien conlract exe-
cuted prior to any "accldent” or "oss", pro-
vided that the "accident” or "joss" arises out of
the operations contempiated by such con-
tract. The walver appties only to the person or
organization designated In such contract.

Page 3 of 3
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POLICY NUMBER: CUP-6K922739-18-43

UMBRELLA
ISSUE DATE: 06/07/2018

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AMENDMENT — OTHER INSURANCE — DESIGNATED
PERSONS OR ORGANIZATIONS FOR WHOM YOU HAVE
AGREED IN A WRITTEN CONTRACT TO PROVIDE
INSURANCE

This endorsaement modifies insurance provided tunder the following:
COMMERCIAL EXCESS LIABILITY (UMBRELLA) INSURANCE

SCHEDULE OF DESIGNATED PERSONS OR ORGANIZATIONS

Personh ar Organization:

Project or Localion;

PROVISIONS

The following is added to Paragraph10., OTHER IN-
SURANCE., of SECTION 1V ~ CONDITIONS.:

However, for any person or organization shown in the
Schedule Of Designated Persons Or Organizations
that qualifies as an insured under Paragraph 2.f. of
SECTION Il - WHO IS AN INSURED for the project

UM 06 3902 14

@ 2013 The Travelers Indemnity Company. All tights reservad,

ot location shown in that schedule, if the wiitten con-
tract in which you have agreed to provide insurance
for that person or organization specifically reguites
that this insurance apply on a ptimary basis or a pri-
mary and non-contributory basis, this insurance will
apply as if other insurance available o that person or
organization under which that person or organization
qualifies as a named insured does not exist, and we

Page 1 of 2




UMBRELLA

will not share with that other insurance. But this nsur- which covers that person or organization as an addi-
ance still Is excess over any valid and colectible other tional insured or as any othar insured that does not
insurance, whether such hsurance is stated to be qualify as a named insured,

primaty, contributing, excess, cortingent ot otherwise,

Page 2 of 2 @ 2013 The Travelers Indsmnity Gompany. All Hghts reserved. UM 06 39 02 14



TOWN OF NATICK
" Massachusetts 01760

www.natickma.gov
Bryan R, Le Bianc
Procurement Officer
VIA REGULAR MAITL
March 20, 2018

Anthony T. Lionetta, P.E.
Senior Vice Presidertt
Beta Group, Inc.

6 Blackstone Valley Place
Suite 101

Lincoln, RI 02865

RE: SECOND AMENDMENT TO CONTRACT FOR THE PROCUREMENT OF ENGINEERING
SERVICES/DESIGN OF THE COCHITUATE RAIL TRAIL

Dear Mr. Lionetta:
Please find enclosed a fislly-executed form of contract.

As always, you may consult with James Errickson, Community Development Director, at (508)-647-6445,
with questions regarding performance, as he is managing the project.

Piease let me know if you have any contract-related questions. Thank you for your attention and for your
coniinued professionalism.

Very truly yours,

Bryan R. Le Blanc




SECOND AMENDMENT TO CONTRACT FOR
THE PROCUREMENT OF ENGINEERING SERVICES
FOR DESIGN OF THE COCHITUATE RAIL TRAIL IN NATICK, MASSACHUSETTS

This Second Amendment fo Contract for the Procurement of Engineering Services for
Design of the Cochituate Rail Trail in Natick, Massachusetts, by and between the Town of
Natick, Massachusetts, Natick Town Hall, 13 East Central Street, Natick, MA 01760, by the
Natick Board of Selectmen (“The Town of Natick” or “the Town”) and Beta Group, Inc., 6
Blackstone Valley Place, Suite 101, Lincoln, RY 02865 (“the Contractor”) (collectively “the
Parties”) is entered into this twenty-sixth day of February, 2018,

WHEREAS, the Parties are parties to a contract entitled “Contract for the Procurement of
Engineering Services for Design of the Cochituate Rail Trail in Natick, Massachusetts,” dated
April 18, 2017 (the “Agreement”);

WHEREAS, pursuant to Atticle 5 of the Agreement (“Payment”), fees for the design
tasks to be undertaken by the Contractor, at the direction of the Town, were limited to the
available appropriation, which was then designated af two hundred sixty thousand dollars and
zero cents ($260,000.00);

WHEREAS, due to unavailability of fands, the Town needed to reduce the sum to two
hundred twenty thousand dollars and zero cents ($220,000.00);

WHEREAS, in the First Amendment to Contract for the Procurement of Engineering
Services for Design of the Cochitaate Rail Trail in Natick, Massachusetts, between the Parties,
dated September 18, 2017 (the “First Amendment”) the not to exceed sum was reduced, in
Article 5, to $220,000.00;

WHEREAS, 2017 Natick Fall Town Meeting appropriated additional funds for the
Contract, to provide the entire design amount, which shall not exceed three hundred fifty-two
thousand forty-five dollars and zero cents ($352,045.00);

WHEREAS, construction services are still not needed/desired at this time; and
NOW, THEREFORE, the parties hereby amend the Agreement as follows:

1. In Article 1 of the Agreement (“Scope™), which was not amended by the First
Amendment, delete the second full paragraph and replace the same with the following
text:

“The parties specifically acknowledge that construction administration services
outlined in Contractor’s Proposal are not needed at this time and are not included in’
the Scope of Services. Construction administration services would require a separate
amendment to this Contract and may require further appropriation.”




9 In Article 5 of the Agreement (“Payment™), as amended by the First Amendment,
delete the first four (4) full paragraphs and replace the same with the following text:

“f consideration for the Contractor’s performance of the design work in accordance
with the requirements of this Contract, and as directed by the Town, the Town shall
pay the Contractor the hourly rates for design, as set forth in the Contractor’s
proposal, with a sum not to exceed three hundred fifty-two thousand forty-five dollars
and zero cents ($352,045.00).

The parties agree that design tasks from the Contractor’s proposal, as directed by the
Town, and as performed by the Contractor, shall be billed at the hourly rates for
design, as set forth in the Contractor’s proposal. The tasks to be performed within
such design services shall be at the direction of the Town. ‘

The parties agree that, at present, this Contract is strictly for design and shall not
snclude construction administration services, Completion of any construction
administration services would require further appropriation and would require a4
further contract amendment.”

Except as modified herein, the provisions of the Agreement shall remain in full force and
effect.

Executed under seal.




The Town of Naticl,, Massachuseits
By
The Natick Board of Selectmen
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Beta Group, Inc,
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APPROVED AS TO AVAILABILITY OF APPROPRIATION:

This is to certify, pursuant to M.G.L. c. 44, §31, that an appropriation in the amount of this
Agreement is available therefor, and that the Natick Board of Selectmen is authorized to execute
this Agreement and to approve all requisitions and execute change orders.

"“3 e L e ¢
' ?ﬁl\(,\\ N e Dated: o | | Q'l [ e

Arti P. Mehta
Comptroller, Town of Natick

APPROVED AS TO FORM ONLY, AND NOT AS TO SUBSTANCE

{\/}"f w vy : e S
L 1 f{m Dated: ‘A4t /¢ ;e ¥

i
John P. Flynn, Esq.




FIRST AMENDMENT TO CONTRACT FOR
THE PROCUREMENT OF ENGINEERING SERVICES
FOR DESIGN OF THE COCHITUATE RAIL TRAIL IN NATICK, MASSACHUSETTS .

This First Amendment to Contract for the Procurement of Engineering Services for
Design of the Cochitnate Rail Trail in Natick, Massachusetts, by and between the Town of
Natick, Massachusetts, Natick Town Hall, 13 Hast Ceniral Street, Natick, MA 01760, by the
Natick Board of Selectmen (“The Town of Natick” or “the Town”) and Beta Group, Inc, 6
Blackstone Valley Place, Sulte 101, Lincoln, RT 02865 (“the Contractor™) (collectively “the
Parties”) is enteted into this eighteenth day of September, 2017,

WHEREAS, the Parties are parties to a contract entitled “Contract for the Procurement of

Engineering Services for Design of the Cochituate Rail Trail in Natick, Massachusetts,” dated
April 18,2017 (the “Agreement”); -

WHEREAS, pursnant to Article 5 of the Agreement (*Payment™), fees for the design
tasks to he underiaken by the Contractat, at the direction of the Town, were Himited to the
available appropriation, which was then designated at two hundred sixty thousand dollars and
zera cents ($260,000.00);

“WHEREAS, due to unavailability of funds, the Town needs to reduce the sum to two
hundred twenty thousand doliars and zero cents ($220,000.00); and

WHEREAS, the partics agree to revise the amount of available funds ag auch.
NOW, THEREFORE, the parties hereby amend the Agreement as follows:

1. Tn Atticle 5 of the Agreement (“Payment”), delete the first four (4) full paragraphs
and replace the same with the following text:

“Tn eonsideration for the Contractor’s performance of the desipn work in accordance
with the requirements of this Contract, and as divected by the Town, the Town shall
pay the Contractor the hourly rates for deslgn, as set forth in the Contractor’s
proposal, with a sum not to exceed two hundred twenty thousand dollazs and zero
cents ($220,000.00). This amoumt represents the currently available sums for which
fhe Town has made prior appropriation.

The parties agree that design tasks from the Contractor’s proposal, as directed by the
Town, and as performed by the Contractor, shall be billed at the hourly rates for
design, as st forth in the Contractor’s proposal. The tasks to be performed within
guch design services shall be at the direction of the Town.

The parties agree that, at present, fhis Contract is strictly for design and shall be
limited to the tasks as directed by the Town. The patties agree that, notwithstanding
any other provision of this Contract, the total sum for which the Town shall be




tesponsible presently is limited to two hundred twenty thousand dollats and zero
cents ($220,000,00).

Completion of further design work beyond $220,000.00 would require further
appropriation and would require a further contract amendment. Coropletion of any
construction administration services would require further appropriation and would
require & further contract amendment.”

Fxcept as modified herein, the provisions of the Agreement shall remaln in full force and

effect,

Executed under seal,
The Town of Natick, Massachusetts Beta Group, Inc.
By: ‘ By: '

The Natick Board of Selectmen

QecaThe g0 bons —

%athauH Freedman, Chairmarn Q
-ﬁ-?%@wf Q\74 K %m TZ:aum fﬂé

Susan G Salamoff, V:cc Chajrman Prmted Name

SEMIa Ve ﬁ-’ﬁ’méw‘
Richard P. Jennett, It,, Clerk Printed Title '
Mwhael] H% )) v, ‘
qu J
Amy K. 1str k

Dated: /4// /,/ ? Dated: ?/ 3"/ 201'7




APPROVED AS TO AVAILABILITY OF APPROPRIATION:

This is to certify, pursuant to M.G.L, ¢. 44, §31, thatan appropristion in the amount of this
Agreement is available therefor, and that the Naticl Board of Selectmen is anthorized to execute
this Agieement and ta approve all requisitions and execute change orders.

?Q;\&\/\ Q hedd— Dated: Qagr ]

Al P, Mehta
Comptrollet, Town of Natick

APPROVED AS TO FORM ONLY, AND NOT AS TO SUBSTANCE

(ke . {hornnr Datets Seprden ¥, 2017

ﬂlm ¥, Flynn, Bsaq.




Town of Natick, Massachusetis
CONTRACT FOR THE PROCUREMENT OF ENGINEERING SERVICES
FORDESIGN OF THE COCHTTUATE RAXL TRAIL IN NATICK,
. MASSACHUSETTS

This Clontract is made this eighteenth day of April, 2017, by and between the
Town of Natick, Massachusetts, with an address of Natick Town Hall, 13 East ‘Central
Street, Natick, MA 01760, acting by the Natick Board of Selactmen (hereinafter the
“Town of Natick,” the “Town,” or fhe “Owner”), and Beta Group., Inc., cotporation
organized under the laws of the State of Delawate, with & principal office located at 6
Blackstone Vlley Place, Suite 101, Lincoln, RT 02865, dnd a Massachusetis office
located at 315 Norwood Park South, 2nd Floor, Norwood, MA 02062 (bereinafter the
“Contractor”). o

The words "he,” "him" and "his" in this Contract, as far as they refer to the
Clontractor, shall so refer whether the Contractor i an individual, partnetship or
corporation. All prior contracts, if any exist between the Town and the Contractor,
regarding the subject matter or partial subject matter-of this Contract are hereby
terminated and shall be of no force and effect.

1. Scope

Tn consideration of the obligations herein contained, the Contractor shall provide
engineering services for the design of the Cochituate Rail Trail in Naticl,
Massachusetts, as tasks within the Contractor’s Proposal, which is attached hereto
‘as Attachment A, and which is incorporated herein by reference, It is anticipated
fhat tasks within the Confractor’s Proposal will be undertaken as needed and as
determined by the Town, and not necessarily sequentially. Bach task completed
shall be directed by the Town and shall be bilied at the hourly rates for design, as
spacified in the Coniractor’s Proposal.

The Town recognizes that the completion of all design tasks would require a
separate amendment to this Contract and would require sufficient sums to fund
such services to be appropriated. The parties specifically acknowledge that such
sumis, as well as suns needed for the construction administration services outlined
in Confractor’s Proposal, have not been currently appropriated, Construction
administration services would tequire a separate amendment to this Contract and
would require further appropriation. .

2. Standard of Care’
The Contractor shall exercise dus care and diligence in the provision of all
services under this Contract in accordance with the applicable professional
standards in the Bastern Massachusetts area. The Contractor’s sexvices shall be
performed as expeditiously as is consistent with such standards, with professional
gkill and care, and with the orderly progress of the work.

3. Term
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Town of Natick, Massachusetts .
CONTRACT FOR THE PROCUREMENT OF ENGINEERING SERVICES
FOR DESIGN OF THE COCHITUATE RATL TRAIL IN NATICK,
WIASSACHUSETLTS

The term of this Contract shall commence as of the execution date of this Contract
and shall end one (1) year later. At fhe sole discretion of the Town, this Contract
may be renewed for one (1) ot two (2) additional one (1)-year terms.

Incorporation of Coniractor’s Propos;ﬂ/ Order of Priority of Clontract Documenis

. The provisions ‘'of the Contractor's Proposal are incorporated herein hy reference.
Tn the event of ey contlict among the Confract Documents, the Documents shall
e construed according to the following priorities:

Highest Priority: Amendments to Contract (if any)
© Qecond Priority: ~ Confract
Third Priority: - Contractor’s Proposal.

Payment

In cansideration for fhe Contractor’s performanace of the design work in accordance
with the requirements of this Contract, and as directed by the Town, the Town shall
pay the Contractor the hourly rates for design, as set forth in the Contractor’s
proposal, with a sum sot to exceed two humdred sixty thousand doitars and zero
cents ($260,000.00). This amount represents the curvently aveilable sums for which
the Town has made prior: appropriation.

The parties agree that design tasks from the Contractor’s proposal, as divecied by
the Town, and as performed by the Confractor, shalt be billed at the houtly rates for
design, as set forth in the Contractor’s proposal. The tasks to be performed within
such design services shall be at the direction of the Town. '

The parties agree that, at present, this Contract is strictly for design and shall be
limited to the tasks as directed by the Town, The parties agree that, potwithstanding
any other provision of this Contract, the total sum. for which the Town shali be
responsible presently is limited to two hundred sixfy thousand dollars and zero
cents ($.260,000.00)‘

Completion of further design work beyond $260,000.00 would require further
appropriation and would require a further contrack amendment. Completion of any
construction administration services would requite further appropriation and would
require & forfher contract amendment,

This Contract is a fixed rate, time and materials based contrack, gubject to the above;
and, therefore, miscellaneous expenditures asso ciated with the Clontractor’s work
chall not be paid by the Town. In the event that an unforeseen miscellansous
expense is incurred, the Contractor chall receive the Town's approval in writing
prior to incurring the expense, if it will subsequently seek payment of said expense
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Town of Naticlk, Massachusetts ‘
CONTRACT FOR THE PRO CUREMENT OF ENGINEERING SERVICES
TOR DESIGN OF THE COCHITUATE RAIL TRAIL N NATICK,
MASSACHUSETTS

from the Towﬁ.

Payment shall be made to the Contractor for work completed in aceordance with
this Confract. All requests for payment shall be submitted to the Town as an
invoice and shall specify alf servicss rendered.

Payment will be due thirty (30) days after receipt of the Contractor’s invoice by
the Town for services sendered in accordance with this Contract, The Town ghall
not make payments in advance:

1f the Town objects to all or part of any jnvoice, the Town shall notify the

Contractos in writing within two (2) weeks of the date of receipt of the invoice,

and shall pay thai portion of the invoice not in dispute within thirty (30) days after
fho date of xeceipt of the invoice.

Should it be necessary for the Condractor to engage the services of a specigiized
contractor of COMpanies other than fhose originally proposed in the Condractot,
the Contractot shall take such measures only with the Town’s prior written
approval. Charges for such services, with no mark-up, shall be billed direatly to
the Town unless otherwise agreed upon by the parties,

Payment of the amounts due under this Clontract shall release the Town,

~ Massachusetts and its officers, employees, boatds, commissions, comunittees,

agents and representatives, from any and all claims and Hability in any way relating
1o this Confract or anything done in pursuance thereof,

No payment by the Town to the Coniractor shall be deemed to be a waiver of any
right of the Town under this Contract o a ratification by the Towm of any breach
hereof by the Contractor.

Wareanty
DELETEN/MNOT APP LICABLE,
Compliance with Laws

The Coniractor shall comply with all provisions of Federal, Massachusetts and
Town of Natick law applicable to his work including, without limifation, statutes,
by-laws, tules, regulations, orders and directives, as amended, and inchuding,
without limitation, the Williams-Steiger Qceupational Safety and Health Act of
1970, as amended, and related regulations, as amended, in effect throughout the
tarm of this Coniract and any extension or renewal thereof. Without limitation,
the Contractor shall comply with the provisions of Chapter 149, Section 26t0
27D of the Massachusefts General Lavws, as amended, and the applicable
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Town of Natick, Massachusetis ,
CONTRACT FOR THEE PROCUREMENT OF ENGINEERING SERVICES
FOR DESIGN O¥ THE COCHITUATE RAIL TRAIL IN NAT 1CK,
MASSACHUSETTS

minimum wage rates as determined by the Massachusetts Commissioner of Labor
and Tndustries. This Contract shall be considered to include in thejt entirety all
terms respecting workers' compensation insurance and other terms required to be
included in it by Chapter 152 of the Massachusetts General Laws, a3 amended, a3
though such terms were set forth in their entivety herein, '

8. Insurance

The Coniractor shall provide and maintain throughout the term. of the Confract
and any extension of renewal thereof the following insurance with companies
that are authotized and licensed in the Commonwealth of Massachusetis to issue
policies for the coverages and limits so required.

8. Wortkers' Compensation Insurance as required by the Jaws of the
Commonwealth of Massachusetts and employer's liability insurance in the
amount of $1,000,000/$1,000,000/51,000,000.

b. Commexcial General Liability Insurance, $1,000,000 sach ocourrence and
$2,000,000 agpregate limit, Commercial General Lisbility insurance shall
include personal infury Hability, broad form property damage lability,

productslcomplcted aperations liability and broad form contractual Hability.

c. Automobile Liability Tnsurance, coveting all leased, owned, non-owied, -
and hived vehicles - Combined single limit of $1,000,600.

d. Fxcess Lisbility Tnsurance, Umnbrella Form - $1,000,000 each ocoUrIence
and $2,000,000. aggregate, which shall be following form, providing
coverage over commercial general liability insatance, automobile {iability

insurance, and employer's Tiabitity under workers' comnpensation insurance.

e, Professional Liability insurance - $1,000,000 gach occutrencs and
$2,000,000 aggregate Himit, f wiittez on @ “giatms made” basis, each such
polioy of insurance chall reman in effect for at least six (6) years following

fhe termination of this Countract.

£°  TheTownshall be named as an additional insured on each such pdliby of
Commercial General Liability Insurance, Fxocess Liability Insurance,
Umbrella Form, and Automobile Y ebility Insurance.
jis All certificates and policies ghall contain the following provision:
. “Notwithstanding any other provision herein, shonld any of the shove

palicies be cancelled or materiaily amended before the expiration date
thereof, the issuing company will mail thirty (30) days prior written notice
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Tows of Natick, Massachusetts -

CONTRACT FOR THE PROCUREMENT OF ENGINEERING SERVICES .

FOR DESIGN OF THE COCRITUATE RATT, TRATL IN NATICK,
MASSACBUSETTS

~ thereof to the named certificate holder and to the Natick Town
Administrator, Natick Town Hall, 13 East Central Street, Natick, MA.
01760 before sach cancellation or amendment shall take pace.”

h, Certificates eyidencing such insurance in five (5) copies shall be furnished
’ to the Town &t the execution of this Agreement. Such certificates shall not
merely nams the types’ of policy provided, but shall specifically refet {0
this Agreement and shall state that such insurance is as required by this
Agreement. The Contractor shail make no claims against the Town ot its
officers for any injury to any of its officers or erployees O for damage o
its equipment arising out of work contemplated by the Agreement.

i The Confractor shall also be required to provide to the Town with its proof
of insurance coverage endorsements or riders to the policies of
commercial general {igbility insurance, automobile liability insurance, and

excess Hability insarance, wmibrella form, which indicate that the Town is
named as an additional insured on each such poficy..

i No jnsurance shail be obtaipe& from Bty insuter which:

(1) ismot licensed to sell insurance in the Commonwealth of
 Massachusetts; of .
(2)  ismnot authorized to provide insurance as an excess or surplus lines
insurer, and does not have a current Best’s rating of A or better.

k. Failure to provide and continue in force such fnsurance as aforesaid shall
be deemed a material reach of this Contract and shall operate ag att .
jmmediate termination thereof.

Indemnification

The Contractor shall compensate the Town. for ail damage to Town property of any
nature atising out of the Contractor’s work, To the fullest extent permitied by 1aw,
the Contracior shall indemnify, defend, and hold harmless the Town and all of'iis
officets, employees, poards, commissions, committees, agents and representatives
from and against all claims, CAUSES of actjon, suits, costs, damages, and Hability of
any kind which. arise out of the breach by the Contractar of its obligations under
this Contract, oz fo the extent cansed by fhe willful or negligent act or omission of
the Contractor, its subcontractors, - or theit officers, employees, agents and
tepregentatives or ayonc divectly or indirectly employed by them, or anyone for
whose wiliful or negligent acts ot omissions they may be liable, regazding the work
to be performed by the Contractor under the Contract, of which arise out of the
violation of any federal, Massachusetts or Town of Natick statute, by-law, rule,
regulation, order of directive, or which relate to petsonal injury or property damage
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CONTRACT FOR THE PROCUREMENT OF ENGINEERING SERVICES

FOR DESIGN OF THE COCHITUATE RAIL TRAIL TN NATICK,
MASSACHUSETTS )

suffared by the Contractor oF aiy of its officers ar employees regarding the subject
matter of this Contract. 9aid costs shall include, without limitation, reasonablelegal
costs, collections fees, and counsel fees incurred in defending any claim or suit that
may be brought against the Town and any judgment that may be obtained in any
such claim or suit.

No Personal Tiability

* Neither the Towr, nor its officers, employees, boatds, cominittees, cominissions,

apents and representatives shall be undet aty petsonal obligation or incur any
personal 1iability by reason of this Contract, the execution thereof or anything
relating thereto which arlses out of the breach or violation of eny provision of this
Clontract, or the violation of any Federal, Masgachusetts or Town of Matick statute,
by-law, rule, regulation, order of directive, or which relates 10 personal infory of
property damage suffered by the Contractor or its smployees, regarding the subject

matter of this Contract.
Pamiliarity with Area of Work

By signing this Contract, the Contractot acknowledges that it bas examined the arca
of work which is the gubject matter of this Contract and that it ig familiar with all
conditions of this Contract. The Contractor has entered into this Contract in
reliance on its owan examinations and catimates as to the amount and character of
its work, and conditions which maybe encountered in the performance thereof, and
shall assume afl risks and hear all losses petaining thereto.

Performance Bond

DELETED - NOT APPLICABLE.

Labor and Materials Payment Bond
DRLETED —-NOT APPLICABLE.
Tndependent Contractor Status

The Contractor shall provide services under this Contract as an independent
cottractor with the Town and not as an employee of the Towm. No employee, agent
or representative of the Contractor shell be entitled to receive amy benefits of
employment with the Town, including wifhout limitation salaty, overiime, vacation
pay, holiday pay, sick leave, health insurance, 1ife insurance, pension of deferred
cotnpensation.

. Use of Alcohol and Controlled Substances Prohibited
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'Town of Natick, Massachusetts

CONTRACT FORTHE PROCUREMENT OF ENGINEERING SERVICES

FOR DESIGN OF THE COCHITUATE RAIL TRAILIN NATICK,
MASSACHUSETTS

The Contractor hereby acknowledges that the use of alcoholic beverages,
narcatics, and mood altering substances, except for current valid, legal
prescriptions, by any officer, employee, agent, o representative of the Contraetor
jsprohibited on Town property which is the subject matter of fhis Agreement and
duging all hours of work under this Agreement. I€ any officer, employes, agent,
or representative of the Contractor violates the foregoing provision, the Towi
shatl have the ight o order that such officer, employee, agent, of Tepresentative
of the Contractor shall not be permitted to retum 1o work on this Agreement.
Under such circutnstatces, the Contractor shall promptly remove the subject
officer, employee, agent, OF representative from the job site end ghall not permit
fhe subject officer, employee, agent, or 1epres entative to perform-ﬁlrther work in
conjunction with this Agreement.

No Smoking

Pursuant to Massachusets General Laws (M.GL.} o 2770, §22, the
Commonwealth of Massachusetts Smokefree Workplace Law, the Contractor, its
officers, employees, agents, and representatives ¢hall refrain from smoking and
from using tobacco produots in any public building in the Town.

 Critninal Background Soreening

Tor each employee of the Contractor who 18 performing gervices under this
Copiract, the Contractor shall, subject to its confidentiality.and privacy
obligations owing to its employees and third parties, if requested by the Town,
provide a written confirmation to the Town that such employee passed the
Contractor’s pre-employment criminal background screen. Tn the event that any
employee refuses 0 permit the Coniractor to provide such information to the
Town, fhe Contractor ghall not assign such employes to perform services for the
Town, and sach enployee shafl pot be authazized to perform services for the
Town. The Town shall be permitted o keep sach information in its files.

Delays/Force Majeure

Fxcept as specifically set forth in this Contract, neither party ghall hold the other
responsible or 1iable for damages of delays in performance caused by acts of God,
interraptions in the availability of labor, or ofher events beyond the control of the
other party, or that could not have been yeasonably foreseen of prevented. For
this purpose, such acts or events shall include nmusuaily severs weather affecting
performance of services, floods, epidetnics, wats, rlots, strikes, lockouts, of other
industrial disturbances, pratest demonstrations, and project site conditions which
could not have bee reagonably anticipated. Should such acts or events oceu,
both parties shafl use their best efforts to overcome ihe difficulties arising and to
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Town of Natick, Massachusetts
CONTRACT FOR THE PROCUREMENT OF EN GINEERING SERVICES
FOR DESIGN OF THE COCHITUATE RAIL TRATL IN NATICK,
’ MASSACHUSEYLTS ‘

TESWME a3 3000 a8 reasonably possible the normal pursuit of performance.
Termination

2, If the Clontractor shall breach ay provision of this Contract, which breach
is not cured within twenty-one (21) days of written-notice thereof from the
Town to the Confractor, the Town shall have the right to terminate this

Contract apon written notice t the Contractot.

b Tf any aesigoment shall be made by the Contractor o by any guarantor of
the Contractot for the benefit of creditors, or if & petition is filed by the
Clantractor or by any guarantor of the Contractor for adjudication as e
bankrupt, or for reorganization or ant arrangement nder any provision of
the Bankruptey Act as then in force and effect, or if an involuntary petition
under any of the provisions of the Bankruptcy Act is filed against the
Contractor and such involuntary peiition is not discharged within ninety
(90) days thereafier, in any evert the Town may terminate this Contract

upon written notice to the Contractor.

c. The award of this Contract and the continued operation of this Confract are
contingent upon appropriationbyNatick Town Meeting of safficient money
+o fund the Coutract. Should Natick Town Meeting fail fo appropriaie
necessary fonds fherefor, the Town. shall no longer be urider any ohligation
to tender performaice, including payment, under the terms of this Contract.
Tn that event the Town may terminate this Coniract upon wristen notice to

the Contractor.

d, The Town may terminate this Contractupon written notice to the Contractor
if a soutce of money to fund the Contract is lost during the Contract term.
Tn the alternative, the parties may agree in writing to amend the Contract to
provide for a Contract prics which represents a educed appropriation for

the Contract term.

& "The Town mey also terminate {his Contract for convenience upon thirty (30}
days® written notice to the Contractor. :

In the event of termination the Coontractor shall be entitled {o be paid for services
rendered in accordance with this Contract prior to termination. .

Tn the event that this Contract is terminated pursuant to Section 19a. or 19b.
above, the Town 1may make any reasonsble purchase or contract to purchase
services in substitution for performance due fram the Condractor and may deduct
the cost of any substitute contract, or damages sustained by the Town due to nof-
performance or non-conformanee of services, 1o gether with incidental and
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Town of Natick, Massachusetts

CONTRACT FOR THE PROCUREMENT OF ENGINEERING SERVICES

FOR DESIGN OF THE COCHITUATE RAIL TRAIL IN NATICK,
MASSACHUSETTS

consequential damages from the Contract price, and shall withhold such damages
from suims due OF sUMS which become due.

Notices

Bxcept as otherwise provided in this Clontract all notices required ot permifted to
be glven hereunder shall be in writing and shall be delivered by certified mail or
registered mail, return receipt requested, to the patties at the following address or
such ofher address or addresses a5 to which a patty shall have notified fhe other
party in accordance with this Section 20.

" ¥ to the Tow: Martha L. White, Town Administrator
Natick Town Hall
13 Bast Central Street
Natick, M. 01760

With copies to: Tohn P, Flynn, Bsq. '
’ Murphy, Hesse, Toomey & Lehane, LLP
300 Crown Colony Drive, Suite 410
Quincy, MA 02169

Tfto the Contractor:  Kien Ho, Vice President -
Bota Group, Inc.
315 Norwood Park South
Norwood, MA 02062,

 Miscellaneous Provisions

a - Anyaction atlaw or suit in equity {nstituted by the Contractor as & result of
the performance, non-performance o alleged breach of this Contract shall
be filed in the Superior Court of the Commonwealth of Massachusetts for
Middlesex County, MA, and in no other court o jurisdiction.

b No action or fafture to act by this Town shall constitute a waivet of a right
or duty afforded to the Town under the Contract, nor shall such action of
faiture to act constitute approval of or acquiescence i n breach thereundet,
except as may be specifically agreed in writing. No forbearance or
indvlgence in any form or Manner by the Town shall be construed as a
watver or in any way limit the legal or equitable remedies available to the

. Town. No waiver by the Town of any default or breach by.the Contractor
shall constitute a waiver of any subsequent default or breach.

c. T the Contractor digcovers Of is informed of any discrepancy or

Page 3 of 15




Town of Natick, Massachusetts )
CONTRACT FOR THE PROCUREMENT OF ENGINEERING SERVICES
FOR DESIGN OF THE COCHITUATE RAIL TRAIL TN NATICK,

MASSACHUSETTS _
or which creates an appearance of  viotation of the Massachusefts
Conflict of Interest Law. | :

k..  The Contractor shall not disoriminate against o exciude any person from
participation herein on grounds of race, color, religious creed, nationa
origin, sex, gender identity, sexual orientation (which shall not include
persons whose sexnal orientation involves minor children as the sex.
object), ags, genetic jnformation, ancestry, children, marital status, veteran
status or membership in the arrned servicos, the receiving of public
assistance, and handicap. The previous sentence shall inotude, but notbe
Hmited to, the following: advertising, recruitment; hiring, rates of pay o’
other forms of compensation; terms; conditions or privilegesof
employmet; employment vpgrading; trangfer; demotion; layoft; and
termination. The Contractor shall take affizmative actions to insure that
applicants are employed, and that employees ate treated during their
employment, withoat regard to race, colof, religious creed, national origin,
sex, gender identity, sexual orientation (which shall not include porsons
whose sexnal otientation involyes minor children as the sex object), age,
genetic information, ancestry, children, marital status, veteran status or
membership in the armed services, the reeiving of public assistance, and
handicap. :

L To the extent that any of the foregoing sections required by
Massachusctis Inw are inconsistent with other, non-statutory sections
i1 this agreement, any statutorily-mandated provisions contained
berein shall control.

m.  The Contractor shall not assipn or subcontract in whole or in part this
Contract or in any way transfer any interest in this Contract without the prior
. Express written approval of the Town.

o "the Coniractor shall not assign any money due or to become due to the

Confractor untess the Town chall have received prior written notice of such

assignment.  No guch assignment shall selieve the Contractor of its
obligations under this Contract.

o This Clontract may be amended only by written consent of the parties.

o8 This Contract constitutes the entite agreement of the parties and auy other
agrecment, written of oral, that may exist is excluded from this Contract.

When excouted, this Contract supersedes atty prior agreement between the
parties in connection with the transaction contemplated.

q. If any provision, or partion thereof, of this Contract shall be adjudged to be
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’ Tovwn of Natick, TVassachusetts
CONTRACT FOR THE PRO CUREMENT OF ENGINEERING SERVICES
TOR DESIGN OX THE COCHITUATE RATEL TRATL IN NATICK,
MASSACHUSETTS

jnvalid or \menforcesble by final judgment or arder of & court of competent
jurisdiction the remaining provisions shall continue in effect to the extent .

permitted by law.

1. The provisions of this Confract shall be binding npon and shail iriure to the
penehit of the heits, assigns and successors in interest of the parties.

s, This Contract shall be governed Sy and construed in accardance wifn the
laws of the Commonweslth of Massachusetts, regardless of choice of law

jssues or principtes.

1 This Contract is executed in triplicate s 8 gealed instrament,

[The remsinder of this page is left blank]
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Town of Naticl, Vinssnchusetts
CONTRACT ROR THE PROCUREMENT OF ENGINEERING SERVICES
FOR DESIGN OF THE COCHITUATE RAIL TRAIL It NATICK

MASSACHUSETTS
The Town of Natick, Massachusel{s Beta Grouy, lue.
by the Natick Board of Selectmen by

=y
Qﬂm This eyt 7.
Aonathum, Preedman, Chaitogn Anﬂ}{nﬂy{ Tiodetia, P, 8

Seoior Vide President

Susan G, Salamoff,

Richarz | ;mwtt, T 1j Gm

“Michacl J. Higkeyl” ¢ O /

Awmy T, Mistrot

/ ' L]
Dated: Q !I /',7 Dated; April 24,2017

ATPROVED AS TO AVAILABILITY OF APPROPRIATION:

I3 accordance with the requirements of M.G.L. Chapter 44, Section 31, thls is to
gertify that #n appropriation in the amount of this Contract is available thexefor, and that
fhe Natick Board of Selechnen is authorized to execute this Contract and to approve ail
requisitions and execute chaugs ordés.

//éﬁ/ (// Q/ZLQ( Uat;(l: M

Virginid W, g bitl
Comptroller,Lown of Natick

APPROVED AS TO FORM ONLY, AND NOT AS TO SUBSTANCE:

@\a’“‘o‘ @" ' Dated; ﬁ'/@":gzﬁ‘; 2L 7

Johh P, Flyn, Esq,
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Town of Natick, Massachusetts
CONTRACT FOR THE PRO CUREMENT OF ENGINEERING SERVICES
FOR DESIGN OF THE COCHITUATE RATL TRAIL IN NATICK,
MASSACHUSETTS

CERTIFICATE OF VOTE

I Michael B, Grilli , hereby certify
(Clerk/Secretary)

that T am the duly quatified and acting __Cler/Secietary _of _ BETA Group, Inc.
{Title) (Corporation Name)

and I further certify that at a meeting of the Directors of said Cotporation duly called and held on
April 25 2017, at which meeting all Directors wete present and voting, the following
vote was unanimously passed:

VOTED: To anthorize and empower either
Anthony T, Lionelta, Senior Vice President;
(Name) (Title)

y or

(Name) _ (Title)

(Name) (Title),
any one acting singly, to execute all contracts and bonds on behalf of the Corporation.

1, further certify that the above vote is still in effect on this the _24th _ day of Apuil, 2017
and has not been chaaged or moditfied in any respect,

WIEIRA

Signaf&kre

Michael B, Grilli
Printed Name

Clerk/Secretary
Printed Title

The certification contained hereabove shail be executed by CONTRACTOR or copy of current
“certification of authority to sign for the Corporation" shall be attached.)
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Town of Natick, Massachusetis
CONTRACT FOR THE PROCUREMENT OF ENGINEERING SERVICES
FOR DESIGN OF THE COCHITUATE RAIL TRAIL IN NATICK,
MASSACHUSETTS .

CERTIFICATE OF VOTE

N Michael E. Grili - , hereby centify
(Clerk/Secretary)

that I am the duly qualified and acting Clerk/Secretary _ of _ BETA Group, Inc.
(Title) (Corporation Mame)

and I further certify that at a meeting of the Directors of said Corpovation duly called and held on
Aptit 25 2017 , at which meeting all Directors were present and voting, the following
vote was unanimonusly passed:

VOTED: To authorize and empower either
Anthony T, Lionetta, Senior Vice President;
(Name) (Title)

} Or

(N amﬁ)I {Title)

N amc)’ (Title),

any one acting singly, to execuie all contracts and bonds on behalf of the Corporation.

1, further certify that the above vote is still in effect on this the _24th __ day of __ Apuil, 2017 -
and hag not been changed or modified in any respect,

) L s AL

Signattre

Michael E, Grilli
Printed Name

Clerk/Secretary
Printed Title

The certification contained hereabove shall be executed by CONTRACTOR ot copy of current
"ertification of authority to sign for the Corporation” shall be attached.)
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Town of Natick, Massachusetts
CONTRACT FORTHE PROCUREMENT OF ENGINEERING SERVICES
¥OR DESIGN OF THE COCHITUATE RALL TRATL IN NATICK,
MASSACHUSETTS ,

ATTACHMENT A.

SEE ATTACHED D OCUMENT.
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. Town of Naticl, Massachusetts
GCONTRACT FORTHE PROCUREMENT OF CONSULTING ENGINEERING $ERVICES FORTHE DESIGN AND
CONSTRUCTION OF THE COCHITUATE RAIL TRAIL IN THE TOWN OF NATICK '

ATTACHMENT A
SCOPR OF SERVICES

The Project consists of advancing the twenty-five percent (25%) (preliminary) design of the Cochituate
Rail Trail (CRT) in Natick through the final design submittal (seventy-five percent (75%0) through plans,
specifications, and estimates (PS&E)) and to provide final construction documments for ndvertising by the
Cormmonwealth of Massachusetts Department of Transportation (MassDOT). Prior tasks, including initial
twenty-five percent (25%) design subrmittal, revised twenty-five percent (25%) design submittal, Design Public
Hearing, concept study, field survey, base mapping and wetlands delineation, have been completed.

_ The Project extends approximately 2.4 miles along the CSX Saxonville Branchright of way from just
north of the Framingham Town Line at Route 30, funs along the Cochituate State,Park and the western shore of
1,ake Cochituate, and crosses over Route 9 through residential areas to Willow Street, The Projest also includes a
25 mile sput, which connects the CRT to Natick Collection.

The overall components of the Profect include!

. At grade roadway crossings (Fisher Streef, Gieneral Green Avenus, L ake Street)
. At- grade driveway crossings ’

J Bridge over Lake Cochituate (stone arch) ‘

. New bridge ovet Route 30 connecting fo Framingham section of CRT

. New bridge over Route o

J One (1) overpass (Loker Strest (Mo work anticipated to be needed.)

. Putential parking areas {Mechanic Streef) ‘

' Tleven thousand seven hundred (11,700) lincar feet (LF) basic twelve (12)° teail
, Mine hundred (900) LF trail with new refalning walls

. Five hundred fifty (5350) TF trail adjacent to driveway

. Right hundred (800) LF trail with constrained section {existing walls).

MassDOT has agreed to fund the final desipn of the bridge.over Route 5. This shall be undertaken as a
separate assignment for MassDOT, The design shall be jntegrated into the overalt CRT project for advertising
and construction.

The southerly limits of the project are at Willow Street, as shown on the most recent revised twenty-five
percent (25%) design plans,

The Project’s final design shall be advanced in accordance with the staged design development
procedures of MassDOT. Right-ofway takings or easements required for the Project will be obtatned by the
Town. - ) .

This Contract is for the advancement of the Project through final designto & PS&E design submission.
Consiruction phase gervices as rz_aquixed by MassDOT are alzo included.
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Town of Natick, Massachusetts
CONTRACT FORTHE PROCUREMENT oF CONSULTING ENGINEERING SERVICES FOR THE DESIGN AND
CONSTRUETION OF THE COCH ITUATE RAIL TRASLIN THE TOWNOE NATICK

A breakdown of basic design phase gervices is as follows:
1,0 Twenty-five peroent (25%) Design Revisions (SECTION 300)

1.1 — Deleted

» 0 Seventy-five percent (7 5%) Design Submission (SECTION 400)

2.1 Address and incorporate into the design the Town’s and MassDOT’s twenty-five percent {(25%) comn;ants,
including, to the extent passible, the twenty-five percent (25%) public hearing comments.

2.2 Rinalize path design, including limits of work, horizental and vertical alignments, geometry at roadway
crossings, and detailing of related work. Finalize typleal sections, horizontal layout, gigning and pavement
markings.

2.3 Finalize stormwates design and prading, incuding preparation of Project ctoss soctions. Complefe drainage
caloulations, as required to verify the praposed design. ' .

9.4 Finalize Notice of Intent MOT) application for filing with the Natick Conservation Commission. Revisions
shall be made based on Teview comments received and modifications to the design, This work jncludes
attendance at up to Iwo (2) public hearings with the atick Conservations Commission.

9.5 Prepare fwenty (20) scale design plans for the Project. The work shall also include the preparation of grading

and tie plans, cross sections, teaffic sign summary sheets and reguired construction details,
2.6 Prepate special provisions in accordance with MassDOT’s standasd specifications.

2.7 Propare Project Jandscape plans depicting Jocations for hardscape elements (henches, bike racks, etc.),
plantings and interpretive panels. Tncorporate these glements inte overall Project design.

2.8 Develop refined traffic management plans using standard overall phasing guidelines for construction

implementation. Tt is anticipated that a temporary road closure shall be required o instatl the Route 30 Bridge.
Teinporary detour plans, if appropriate, shall be developed. Temporary road closure and detour shall be required

for the Route 9 Bridge detnolition and installation, Detour plens for the Route § Bridge shall be coordmated with

the Route 9 Bridge desipn helng completed through a yeparate MassDOT assignment.

2.9 Perform itemized quantity take off and prepate estimate of probable constraction cost, The Bngineer’s cost
estimates shall be based on recent available weighted average bid prices from MassDOT.

.10 Compile 2, seventy-five percent (75%) design submittal pa'ckage including plans, special provisions,
quantity take off, detail sheets, and MassDOT"s water quality data form. The submittal package shall also
nelude a completed soventy-five percent (75%) design checklist. :

2,11 Attend informational / Project meetings to present and discuss the Project.” Up to eight (8) neetings are

f’age 20f 20




. Tawn of Natlel, Massachusetts
CONTRACT FOR THE PROCUREMENT-OF CONSULTING ENGINEERING SERVICES FOR THE DESIGN AND
CONSTRUCT!ON OF THE COCH [TUATE RALL TRAIL IN THE TOWN OF NATICK

anticipated with the Town, municipal boards, MassDOT or other involved state agerncies. These meetings are
intended to be formal presentations of the Project elements as the design progresses, including the Route 30
Bridge design, to allow comment from stakeholders and the puiblic. These meetings may inclade public
informational meetings, meetings with the CRT Committes, and meetings with Town of Framingham officials,
Stafflevel coordinationfreview meetings are ot incinded in this task and are considered part of the overall final
design work. o

2.12 Perform supplemental fiold survey to update base mapping for the Praminghatn portion of the CRT. This
survey shall extend appro:drriateiy five hundred (500) feet along the recently constructed CRT alighment and .
shall cutend fifteen (15) feet heyond the fimits of the path. Tetail, including edge of pavement, surface materials,
streetsoape elements, eto, ghall be provided. Existing grades shall be shot at twenty-five (25) foot intervals to
fifieen (15) fest beyond the limits of the path. This work shall be performed by B subcontractor as a direct

expense.

3.0 Preliminary Right of Ways (SECTION 500)

3.1 Update preliminary right of way plans depioting approximate fipsits of right of way impacts, Plans shall be
updated paged on comments received and modifications to the design. Plans shall be included with the seventy-
five percent (75%) and one hundred percent (100%) design submissions. .

3,9 Revise Prelintinaiy Right of Way plans o incorporate qddittonal right of way actions required for
modifications 1o Route 30. These include Margarita’s restaurant, Home Depot and Omni Trust. The effort
snder this subtask also includes coordination with the Town of Framingham for the easements from Margarita’s
and Home Depol. '

4.0 Finai Bridge Design ~ Route 30 (SECTION 750)

4.1 This work shall include the final design ofthe proposed bridge over Route 30 as shown onthe gketch plans
submitted with the twenty-flve percent (25%) design. The bridge shall be designed using the 2009 AASHTO
LRRD Guide Specifications for the Design of Pedesttian Bridges H-10 loading and a ninety (90) psf pedestrian
loading, whichever coutrols, and, as applicable, the Department’s LRED Bridge Manual.

Pians shall be prepared in conformence with MassDOT standatds, including the MassDOT Highway Division
CAD Standards. Bridge design caloniations shall consist of one set of desigh calculations and one set of

independent design check caloulations.

42 Supergtruciure design shall jnctude design of the superstroctre elements for the approach spans o Route 30.
Steel stringet design is apticipated. The proposed prefabricated tross pedestrian bridge shall be designed by the
bridge manufacturer.

4.3 Substructuze desigh shall include preparation ofthe design calculations and performance of an independent
design check of the calouldtions for ihe foundation elements ofthe structure. The design shall be based on
recommendations jneluded in the geotechnical report prepared as part of the twenty-five percont (25%) design
and any subsequent geotechnical work performed. - ’

4 4 Bridge lnyout geometrics shall include preparation ofthe design calculations and performancs of an
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Town of Natlck, Massachusetts ’ o
CONTRACT FOR THE PROCUREMENT OF CONSULTING ENGINEERING SERVICES FOR THE DESIGN AND
' CONSTRUCTION OF THE COCHITUATE RAILTRAIL N THE TOWN OF NATICK

independent design check of the bridge geometric calculations, layout, critical clearance, elevations, layout and

ties. ) : . -

A5 Contract drawings shall include preparation ofthe structural drawings in accordance with the MassDOT
Bridge Manual and check the drawings for content and accuracy.

Tt is anticipated that the drawings shall include the following:

s Title Sheet

. General Notes and Estimated Quantities

. Boring L.ogs .

General Plan and Blevatjon

Abutment Plan and Ricvation

Abutment Sections and Details

Pier Plan and Elevation

Piler Sections and Details ‘
Transverse Section and Superstructure Details
Miscellansous Details.

> v w # = a

4.6 First review submission shall include preparation and submission of the bridge design plans for MassDOT
review and subsequent redolution of the comments and recommendations received from MassDOT.

4.7 Quantity cost estimates shall include preparation of the quantity caleulations, and parfomianoe. of an
independent check of the quantity caleulations of the bridge items and related cost estimates.

4.8 Prepare bridge special provisions in accordaice with the MassDOT Bridge Manusl for only those items not
included in the standard ox supplemental specifications to describe specific or unique activity to be performed by
the general contractor for the Project.

- 4.9 Second review subslssion shall include preparation and submission of updated final bridge designs plans fo
MagsDOT review and subsequent resolution of MassDOT comments and recommendations.

4,10 Pasticipate in one (1) meeting with MassDOT and coordinate in schedaling and advancing the bridge
design.

4.11 Petfotm gu independent review of the Project by an experienced engineer who is not ditectly involved in
the preparation ofthe contract documents. Review shall focus on the practicality of constructing the structire
tased on access to sife, equipment needs, material properties, ste. Provide an overall review of the plans,
specifications, and estimate for conformity to the Guidebook, the Standard Specifications for Highways and
Bridees, the latest supplemental specifications, the Bridge Manual, the construction and traffic standard details,
and the Jatest engineering and policy directives. :

4.12 Prepare and sﬁbn;it 2 bridge section cheoklist,

4,13 — Perform additional geotechnical investigations as may be required by MussDOT for the Route 30, The
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Town of Natick, Massachusetts
CONTRACT FOR THE PROCUREMENT OF CONSULTING ENGINEERING SERVICES FOR THE DESIGN AND
CONSTRUCTION OF THE COCHIT_UATE RAIL TRAIL IN THE TOWN OF NATICK

exact seope of geotechnical work will be identified based on MassDOT comments. This work will be per;far;med
by a subconsultant to BETA as a direct expense.

5.0 One Hundred percent (100%) Design/ PS&E .Submz'tra'!.s'. (SECTION 450/800)
5.1 Addressfincorporate comments recelved from the seventy-five percent (75%) submittal to ﬁ;e extent possible

and advance the Project io the one hundred percent (100%) design level, Compile one hundred percent (100%)
design submittal, inchuding comment resolution and one hundred percent (100%) design checklist,

5.2 Finalize Delail Sheets and the quantity take off.

5.3 Incorporate one humdred percent (10096) design submiital comments received and prepare PS&E submittal
for MassDOT's use in bidding the Profect. . ‘

6.0 Construction Phase Services (SECTION 900) '

The work included in this fask is related to the bidding and construction of the Project. This work is subjsct to
appropriation and & separate written notice to praceed by the Town. ‘ :

6.1 Bid Assistance shall include responding to bidders re.qucsts for information and, if necessary, shall inolﬁde
providing supporting tec ical information for addenda.

6.2 Aftend a pre-construotion conference to assist MassDOT in presenting the Project.
6.3 Review shop drawings related to the path design and Route 30 Bridge structure.
6.4 Farnish construction advice and conduct field visits fo assiat in the resolution of construction issues.
6.5 Perform a final bridge rating and prepare a rating report, -
C. ESTIMATED FEE / ASSUMPTIONS

e estimate design fee to advance the Project through final design (PS&E submittal fo MassDOT), not
including construction phase services as outlined herein, is three hundred fifty-two thousand forty five dolars
and no cents ($352,045.00). Fees chafl be billed on a time and materials basis,

The fee inchudes:
Tinal Design $321,495.00

o Task 2~ 75% design $133,050
o Task3- Right of Way $12,925
% “ITask 4 - Bridge Design §134,670 '
« Task 5-100% Design ~ $29,770
o ‘Task5-PS&E $11,080
' page 5 of 20
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. Town of Natick, Massachusetts
CONTRACT FOR THE PROCUREMENT DF CONSULTING ENGINEERING SERVICES FOR THE DESIGN AND
CONSTRUCTION OF THE COCHITUATE RAIL TRAIL N THE TOWN OF NATICK

Direct Expenses $130,550
» Supplemental Survey $11,500
+ Supplemental Geotechnical $16,000

+ Printing $2,800
« Mileage $ 250
Final Design Fee  $352,045.00.

The estimated construction phase gervices fee as reﬁuh’ed by MassDOT for this Project is forty-four thousand
seven hundied ninety doffars and no cents ($44,790.00). This worlk i3 subject to appropriation and 4 separate
written notice to proceed by the Town.
. Clonstruction Services Feo  § 44,790.00
The following hourly rates shall apply:

TIOURLY RATE SUMMARY

Principal in Charge (PIC) - $171.10/howr
Project Manager (PM} - $165.00/hour,

Senior Bugineer (SE) - $138.00/hour
Engineet - $105.00/hour
Assistant Engineer - $ 81.50/hour

Fngineering Technician « % 5.00/hovut,

Design Services Assumptions

The following assumptions form the basis of the scope and the planned work.

« The final design wotk is based on the design presented in the revised twenty-five percent (25%) submission and
revised sketch plans. Significant changes to the design alignment, layout and/or bridge configuration may require
additiona) work that will be negotiated as an ndditional service,

. Resident engineering services will be pravided by MassDOT.

869902v2
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ACORD CERTIFICATE OF LIABILITY INSURANCE oA W

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE #SSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder [s an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provislons or be endorsed.
if SUBROGATION IS WAIVED, subject to the terms and conditicns of the policy, certain policles may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lleu of such endorsement(s).

BRODUCER 508-620-6200

Filts Insuranice Agenc;.lr, Inc.
2 Wiltow Street, Suite 102
Southborough, MA 01745-1020
George Hulme '

SapzacT Jodi Colena

mg.ﬂrfn. Exty 508-620-6200

FAX

FAX oy 508-481-0827

Al Jeolena@FittsInsurance.com

| INSURERIS)AFFORDING COVERAGE NAIC #
Insurer a: Twin City Fire insurance Co, 223459
Bata Group, Inc. Hartford Casuaity Insurance Co 220424
INSURED INSURER B 1
Eﬁéﬁf’?f&g@gw Pl, St 101 wsurer ¢ - Lexington Insurance Company 19437

INSURERD :
INSURERE ;

INSURERE |

COVERAGES CERTIFICATE NUMBER:

REVISIGN NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WiTH RESPECT TO WHICH THIS
CERTIFICATE MAY BE [SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN |8 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH FOLICIES, LIMITS SHOWN MAY HAVE 8EEN REDUGED BY PAID CLAIMS.

IHSR TYPE OF INSURANCE oot Ran POLICY NUMBER B LitdiTS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE 5 1,000,000
| eLamsane [ X] oceur Y| [0BUUNUF7256 04/12/2017 | 0411212018 | BAMIGETORENTED o s 300,000
_—— MED EXP {Any one person) 3 1 O'DOG
P PERSONAL & ADVINJURY |5 1,000,000
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
rotiey | X | 5 toc PRODUCTS - COMP/OP AGES | § 2,000,000
OTHER: ‘ 3
A | AUTGMOBILE LIABILITY MHSWGLE LMIT L 1,000,000
X | anvauro Y GAUUNUFT7256 04/12/2017 ; 04/12/2018 | BoOILY INJURY (Perperson) | §
] OWNED SCHEDULED
AUTOS ONLY AUTOS BOOILY INJURY (Peraccident)| §
. A
(A0S oy RORGRUNY A $
s
B | Xiumeneauss 1 X | ocour EACH OCCURAENGE . 5,600,000
EXCESS LIAD CLAMS-MADE| Y DBXHUUFE914 04H2/2017 | 041202018 | \ o oornnge s 5,000,000
peo | X [ perewnons 10000 s
A | WORKERS COMPENSATION X bR S
AND EMPLOYERS® LIABILITY STATUTE ER
Y PROPRIETORPARTNERIERECUTIVE 08WBNK9526 0411212017 | 04122018 [ | i socimenT N 1,000,000
m’FICE MEMBER EXCLUDED? HIA 7100.000
andatary In NH) E.L. DISEASE - EA EMPLOYEH § andd
If yes, desczibe under 1,000,000
DESCRIPTION OF OFERATIONS balow E.L. DISEASE - POLICY LIMIT | § 1YY,
C [Professlonal & 629210548 0471212017 | 04/12/2018 |Ea Claim 2,000,000
Pollution Liab DEDUCTIBLE $100,000 Aggregate 3,000,000

RE: Enginesring Services for Deisgn of the Cochltuate Rall Trail

forms and conditions of the policies, 30 Day Notice o
nonpay

DESCRIPTION OF OPERATIONS ) LOGATIONS  VEHICLES {ACORD 101, Additional Remarks Schadula, may ke attashad If moro space Is raqulred)

When required by written contract, Town of Natick is included as additional
insured for General, Automobile and Excess Liability tpoltc:les subiject to
Cancellation 10 for

CERTIFICATE HOLDER

CANCELLATION

TOWNNAT

Town of Natick
Building Department
13 East Central Strest
Natick, MA 01760

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED REFORE
THE EXPIRATION DATE THERECF, NOTICE Wikl BE DELWVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

DT Yol

1
ACORD 25 {2016/03)

® 19882015 ACORD GORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




TOWN OF NATICK
Massachusetts 01760

www.naticlona,gov

Bryan R. Le Blanc
Procurement Officer

VIA REGULAR MAIL

October 12, 2017

Anthony T, Lionetta, P.E,

Senior Vice President

Beta Group, Inc.

6 Blackstone Valley Place

Suite 101 -
Lincoin, RI 02865

RE:  FIRST AMENDMENT TO CONTRACT FOR THE PROCUREMENT OF ENGINEERING
SERVICES/DESIGN OF THE COCHITUATE RAIL TRAIL

Dear Mr, Lionetta;

Please find enclosed a fully-executed original of the First Amendment to Contract for the Procurement of
Engineering Services for Design of the Cochituate Rail Trail in Natick, Massachusetts.

Please contact Jamie Errickson, Director of Community Development, regarding any scope of work
questions that you may have, He may be reached at (508)-647-6445.

Thank you for your attention and for your assistance!

Very truly yours,

Bryan R. Le Blanc




FIRST AMENDMENT TO CONTRACT FOR
THE PROCUREMENT OF ENGINEERING SERVICES
FOR DESIGN OF THE COCHITUATE RAIL TRAIL IN NATICK, MASSACHUSETTS .

This First Amendment to Contract for the Procurement of Engineering Services for
Design of the Cochituate Rail Trail in Natick, Massachusetts, by and between the Town of
Natick, Massachusetts, Natick Town Hall, 13 East Central Street, Natick, MA 01760, by the
Natick Board of Selectmen (“The Town of Natick” or “the Town®) and Beta Group, Inc., 6
Blackstone Valley Place, Suite 101, Lincoln, RT 02865 (“the Contractor”) (collectively “the
Parties™) is entered into thig eighteenth day of September, 2017.

WHEREAS, the Parties are parties to a contract entitled “Contract for the Procurement of
Engineering Services for Design of the Cochituate Rail Trail in Natick, Massachusetts,” dated
April 18, 2017 (the “Agreement’’);

WHEREAS, pursuant to Article 5 of the Agreement (“Payment”), fees for the design
tasks to be undertaken by the Contractor, at the direction of the Town, were limited to the
available appropriation, which was then designated at two hundred sixty thousand dollars and
zero cents ($260,000.00);

"WHEREAS, due to unavailability of funds, the Town needs to reduce the sum to two
hundred twenty thousand dollars and zero cents ($220,000.00); and

WHEREAS, the parties agree to revise the amount of available funds as such.
NOW, THEREFORE, the parties hereby amend the Agreement as follows:

1. In Article 5 of the Agreement (“Payment”), delete the first four (4) full paragraphs
and replace the same with the following text:

“In consideration for the Contractor’s performance of the design work in accordance
with the requirements of this Contract, and as directed by the Town, the Town shall
pay the Contractor the hourly rates for design, as set forth in the Contractor’s
proposal, with a sum not to exceed two hundred twenty thousand dollars and zero
cents ($220,000.00). This amount represents the currently available sums for which
the Town has made prior appropriation.

The parties agree that design tasks from the Contractor’s proposal, as directed by the
Town, and ag performed by the Contractor, shall be billed at the hourly rates for
design, as set forth in the Contractor’s proposal. The tasks to be performed within
such design services shall be at the dircction of the Town.

The parties agree that, at present, this Contract is strictly for design and shall be
limited to the tasks as directed by the Town, The parties agree that, notwithstanding
any other provision of this Contract, the total sum for which the Town shall be



responsible presently is limited to two hundred twenty thousand dollats and zero
cents ($220,000.00).

Completion of further design work beyond $220,000.00 would require further
appropriation and would require a further contract amendment. Completion of any
construction administration services would require further appropriation and would
require a further contract amendment.”

Except as modified herein, the provisions of the Agreement shall remain in full force and
effect,

Executed under seal.
The Town of Natick, Massachusetts
By:

Beta Group, Inc.

The Natick Board of Selectmen

Qﬂf’ff/& o % £ a@% #_
-

%mthanH Freedman, Chairman

.,_v/é@wf N\/é\ f

o Tz.’am Fe

Suszm (. Salamoff, V1ce Chau-man Printed Name
el e ﬁﬁmam"’
Richard P. Jennett, Jr., Clerk Printed Title

Amy K. Zﬁstr t

Dated: /4////? Dated: ?/2‘1/3"}7




APPROVED AS TO AVAILABILITY OF APPROPRIATION:

This is to certify, pursuant to M.G.L. ¢. 44, §31, that an appropriation in the amount of this
Agreement is available therefor, and that the Natick Board of Selectmen is anthorized to execute
this Agreement and to approve all requisitions and execute change orders.

TQ\&V\ Q cheldd—

Artl P. Mehta
Comptrolier, Town of Natick

Dated: q Lg [ ]

APPROVED AS TO FORM ONLY, AND NOT AS TO SUBSTANCE

%f) 3}“’%"" Dated: ﬁ}%kn Zj/ 2@17

7
géhn P. Flynn, Esq.




TOWN OF NATICK
Massachusetts 01760

www.natickma.gov

Bryan R. Le Blanc
Procurement Officer

VIA REGULAR MAIL

May 8, 2017

Anthony T. Lionetta; P.E.
Senior Vice President
Beta Group, Inc.

6 Blackstone Valley Place
Suite 101

Lincoln, R1 02865

RE: DESIGN SERVI CES/COCHITUATE RAIL TRAIL
Dear Mr Lionetta:

" Please find enclosed a fully-executed form of contract. Jamie Errickson, Director of Community
Development, will be in: contact regarding the work.

Pledse let me know if you have any questions. Thank you for your assistancel

Very truly yo

Bryan R. Le Blanc



Town of Natick, Massachusetts
CONTRACT FOR THE PROCUREMENT OF ENGINEERING SERVICES
FOR-DESIGN OF THE COCHITUATE RAIL TRAIL IN NATICK,
MASSACHUSETTS

This Contract is made this eighteenth day of April, 2017, by and between the
Town of Natick, Massachusetts, with an address of Natick Town Hall, 13 East Central
Street, Natick, MA 01760, acting by the Natick Board of Selectmen (hereinafter the
“Town of Natick,” the “Town,” or the “Owner”), and Beta Group., Inc., corporation
organized under the laws of the State of Delaware, with a principal office located at 6
Blackstone Valley Place, Suite 101, Lincoln, RI 02865, and a Massachusetts office
located at 315 Norwood Park South, 2nd Floor, Norwood, MA 02062 (hereinafter the
“Contractor™). o

The words "he," "him" and "his" in this Contract, as far as they refer to the
Contractor, shall so refer whether the Contractor is an individual, pattnership or
corporation. All prior contracts, if any exist between the Town and the Contractor,
regarding the subject matter or partial subject matter of this Contract are hereby
terminated and shall be of no force and effect.

1. Scope

Tn consideration of the obligations herein contained, the Contractor shall provide
engineeting services for the design of the Cochituate Rail Trail in Natick,
Massachusetts, as tasks within the Contractor’s Proposal, which is attached hereto
as Attachment A, and which is incorporated herein by reference. It is anticipated
that tasks within the Contractor’s Proposal will be undertaken as needed and as
determined by the Town, and not necessarily sequentially. Each task completed
shall be directed by the Town and shall be billed at the hourly rates for design, as
specified in the Contractor’s Proposal.

The Town recognizes that the completion of all design tasks would require a
separate amendment to this Contract and would require sufficient sums to fund
such services to be appropriated. The parties specifically acknowledge that such
sunis, as well as sums needed for the construction administration services outlined
in Contractor’s Proposal, have not been currently appropriated. Construction
administration services would require a separate amendment to this Contract and
would require further appropriation. : R

2. Standard of Care -
The Contractor shall exercise due care and diligence in the provision of all
services under this Contract in accordance with the applicable professional
standards in the Bastern Massachusetts area. The Contractor’s services shall be
performed as expeditiously as is consistent with such standards, with professional
skill and care, and with the orderly progress of the work.

3. Term
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Town of Natick, Massachusetis ,
CONTRACT FOR THE PROCUREMENT OF ENGINEERING SERVICES
FOR DESIGN OF THE COCHITUAYTE RAIL TRAIL IN NATICK,
MASSACHUSETTS

The term of this Contract shall commence as of the execution date of this Contract
and shall end one (1) year later. At the sole discretion of the Town, this Contract
may be renewed for one (1) or two (2) additional one (1)-year terms.

Tncorporation of Contractor’s Proposal/Order of Priority of Contract Documents

The provisions of the Contractor’s Proposal are incorporated herein by reference.
In the event of any conflict among the Contract Documents, the Documents shall
be construed according to the following priorities:

Highest Priority: Amendments to Contract (if any)
Second Priority: Contract
Third Priority: Contractor’s Proposal.

Payment

In consideration for the Contractor’s performance of the design work in accordance
with the requirements of this Contract, and as directed by the Town, the Town shall
pay the Contractor the houtly rates for design, as set forth in the Contractor’s -
proposal, with a sum not to exceed two hundred sixty thousand dollars and zero
cents ($260,000.00). This amount represents the currently available sums for which
the Town has made prior- appropriation.

The parties agree that design tasks from the Contractor’s proposal, as directed by
the Town, and as performed by the Contractor, shall be bitled at the hourly rates for
design, as set forth in the Contractor’s proposal. T he tagks to be performed within
such design services shall be at the direction of the Town.

The parties agree that, at present, this Contract is strictly for design and shall be
Jimited to the tasks as directed by the Town. The parties agree that, notwithstanding
any other provision of this Contract, the total sum for which the Town shall be
responsible presently is {imited to two hundred sixty thousand dollars and zero
cents ($260,000.00).

Completion of further design work beyond $260,000.00 would require further
appropriation and ywould require a further conract amendment. Completion of any
construction administration services would require further appropriation and would
require a further contract amendment.

This Clontract is a fixed rate, time and materials based contxact, subject to the above;
and, therefore, miscellaneous expenditures associated with the Contractor’s work
shall not be paid by the Town. In the event that an unforeseen miscellaneous

expense is incurred, the Conlractor shall receive the Town’s approval in writing
prior to incurring the expense, if it will subsequently seck payment of said expense
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Town of Natick, Massachusetts
CONTRACT FOR THE PROCUREMENT OF ENGINEERING SERVICES
FOR DESIGN OF THE COCHITUATE RAIL TRAIL IN NATICK,
MASSACHUSETTS

from the Town.

Payment shall be made to fhe Contractor for work completed in accordance with
this Contract. All requests for payment shall be submitted to the Town as an
invoice and shall specify all services rendered.

Payment will be due t irty (30) days after receipt of the Contractor’s invoice by
the Town for services rendered in accordance with this Contract. The Town shall
not make payments in advance:

1f the Town objects to all or part of any invoice, the Town shall notify the
Contractor in writing within two (2) weeks of the date of receipt of the invoice,
and shall pay that portion of the invoice not in dispute within thirty (30) days after
the date of receipt of the invoice.

Should it be necessary for the Contractor to engage the services of a specialized
contractor or companies other than those originally proposed in the Contractor,
the Contractor shall take such measures only with the Town’s prior written
approval. Charges for such services, with no mark-up, shall be billed directly to
the Town unless otherwise agreed upon by the parties.

Payment of the amounts due under this Contract shall release the Town,

Massachusetts and its officers, employees, boards, comtnissions, committees,

~ agents and representatives, from any and all claims and liability in any way relating
to this Contract or anything done in pursuance thereof.

No payment by the Town to the Contractor shall be deemed to be a waiver of any
right of the Town under this Contract or o tatification by the Town of any breach
hereof by the Contractor.

Warranty
DELETED/NOT APPLICABLE.
Compliance with Laws

The Contractor shall comply with afl provisions of TFederal, Massachusetts and
Town of Natick law applicable to his work including, without limitation, statutes,
by-laws, rules, regulations, orders and directives, as amended, and including,
without limitation, the Williams-Steiger Ocoupational Safety and Health Act of
1970, as amended, and related regulations, as amended, in effect throughout the
term of this Contract and any extension or renewal thereof, Without limitation,
the Contractor shall comply with the provisions of Chapter 149, Section 26 to
97D of the Massachusetts General Laws, as amended, and the applicable
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Town of Natick, Massachusetts
CONTRACT FOR THE PROCUREMENT OF EN GINEERING SERVICES
FOR DESIGN OF THE COCHITUATE RATL TRAIL IN NATICK,
MASSACHUSETTS

minimum wage rates as determined by the Massachusetts Commissioner of Labor
and Tndustries. This Contract chall be considered to include in their entirety all
terms respecting workers' compensation insurance and other terms required to be
included in it by Chapter 152 of the Massachusetts General Laws, as amended, as
though such terms were set forth in their entirety herein. '

Insurance

The Contractor shall provide and maintain throughout the term of the Contract
and any extension or renewal thereof the following insurance with companies
that are authorized and licensed in the Commonwealth of Massachusetts to issue
policies for the coverages and Limits so required.

a. Workers' Compensation Insurance as required by the laws of the
Commonwealth of Mass achusetts and employer's liability insurance in the
amount of $1,000,000/$1 ,000,000/$1,000,000.

b. Commercial General Liability Insurance, $1,000,000 each occutrence and
$2,000,000 aggregate Jimit. Commercial General Liabilily insurance shall
include personal injury liability, broad form property damage liability,
products/ completed operations liability and broad form contractual liability.

c. Automobile Liability ]'_nsuran'ce, covering all leased, owned, non-owned, -
and hired vehicles - Combined single imit of $1,000,000.

d. Fxcess Liability Insurance, Umbrella Form - $1,000,000 each occurrence
and $2,000,000 . aggregate, which shall be following form, providing
coverage over commercial general liability insurance, automobile liability
insurance, and employer's Jiability under workers' COMPp ensation insurance.

e, Professional Liability Insurance - $1,000,000 each occurrence and
$2,000,000 aggregate Timit. If written on a “claims made” basis, each such
policy of insurance shall remain in effect for at least six (6) years following
the termination of this Contract,

{ The Town shall be named as an additional insured on each such policy of
Commercial General Liability Insurance, Bxcess Liability Insutance,
Umbrella Form, and . Antomobile Liability Insurance.

g All certificates and policies shall contain the following provision:

. «“Notwithstanding any other provision herein, should any of the above

policies be cancelled or materially amended before the expiration date
thereof, the issning company will mail thirty (30) days ptior written notice

Page 4 of 15



Town of Natick, Massachusetts - _
CONTRACT FOR THE PROCUREMENT OF ENGINEERING SERVICES .
¥OR DESIGN OF THE COCHITUATE RAIL TRAIL IN NATICK,
MASSACHUSETTS

~ thereof to the named certificate holder and to the Natick Town.
Administrator, Natick Town Hall, 13 East Clentral Street, Natick, MA

01760 before such cancellation or amendment shall take place.”

h. Certificates evidencing such insurance in five (5) copies shall be fumished
to the Town at the execution of this Agreement. Such certificates shall not
merely name the types of policy provided, but shall specifically refer to
this Agreement and chall state that such insurance is as required by this
Agroement. The Contractor shall make no claims against the Town or its
officers for any injury to any of its officers or employees Or for damage to
its equipment arising out of work contemplated by the Agreement.

1. The Contractor shall also be required to provide to the Town with its proof
of insurance cOverage endorsements or riders t0 the policies of
commercial general liability insurance, automobile liability insurance, and

excess liability insurance, umbrella form, which indicate that the Town is
named as an additional insured on each such policy. . '

i No insurance shall be obtained from an insurer which:

(1) ismot licensed to sell insurance in the Commonwealth of
~ Massachusetts; of .
(2) ismot authorized to provide insurance as an excess or surplus lines
insurer, and does not have a current Best’s rating of A or better.

k. Failure to provide and continue in force such insurance as aforesaid shall
be deemed a material treach of this Contract and shall operate as an. .
immediate termination thereof.

Indernification

The Contractor shall compensate the Town for all damnage to Town property of any
nature arising out of the Contractor’s work. To the fullest extent permitted by law,
the Contractor shall indemnify, defend, and hold harmless the Town and all of its
officers, employees, boards, commissions, committecs, agents and representatives
from and against all claims, causes of action, suits, costs, damages, and liability of
any kind which arise out of the breach by the Contractor of its obligations under
fhis Contract, or to the extent cansed by the willfil or negligent act or omission of
the Contractor, its subcontractors, ©f their officers, employees, agents and
representatives or anyone directly or indirectly employed by them, OF anyone for
whose willful or negligent acts of ornissions they may be liable, regarding the work
to be performed by the Contractor under the Contract, o which arise out of the
violation of any federal, Massachusetts or Town of Natick statute, by-law, rule,
regulation, order of divective, or which relate to personal injury or prop erty damage
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12.

13.

14.

15.

Town of Natick, Massachusetts

CONTRACT FOR THE PROCUREMENT OF ENGINEERING SERVICES

FOR DESIGN OF THE COCHITUATE RAIL TRATL IN NATICK,
MASSACHUSETTS ‘

guffered by the Contractor or any of its officers or employees regarding the subject
matter of this Contract. Said costs shall include, without limitation, reasonable legal
costs, collections fees, and counsel fees incurred in defending any claim or suit that
may be brought against the Town and any judgment that may be obtained in any

such claim or suit. -
No Personal Liability

Neither the Town, nor its officers, employees, boards, committees, commissions,
agents and representatives shall be under any personal obligation or incur any
personal iability by reason of this Contract, the execution thereof or anything
relating thereto which arises out of the breach ot violation of any provision of this
Contract, or the violation of any Federal, Massachusetts or Town of Natick statute,
by-law, rule, regulation, order or directive, of which relates to personal injury or
property damage suffered by the Contractor of its employees, regarding the subject
matter of this Contract. .

Pamiliarity with Area of Work

By signing this Contract, the Contractor acknowledges that ithas examined the area
of work which is the subject matter of this Contract and that it is familiar with all
conditions of this Contract. The Contractor has entered into this Contract in
reliance on its own. examinations and estimates as to the amount and character of
its work, and conditions which may be encountered in the performance thereof, and
shall assume all risks and bear all losses pertaining thereto.

Performance Bond

DELETED —NOT APPLICABLE.

Labor and Materials Payment Bond

DELETED - NOT APPLICABLE.

Independent Contractor Status

The Contractor shall provide services under this Contract as an independent
contractor with the Town and not as an employee of the Town. No employee, agent
or representative of the Contractor shall be entitled to receive any benefits of
employment with the Town, including without limitation salary, overtime, vacation
pay, boliday pay, sick leave, health insurance, life insurance, pension ot deferred

compensation.

Use of Alcohol and Controlled Sybstances Prohibited
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18.

Town of Natick, Massachusetfs

CONTRACT FOR THE PROCUREMENT OF ENGINEERING SERVICES

FOR DESIGN OF THE COCHITUATE RAJL TRAIL IN NATICK,
MASSACHUSETTS

The Contractor hereby acknowledges that the use of alcoholic beverages,
narcotics, and mood altering substances, except for current valid, legal
prescriptions, by any officer, employee, agent, of representative of the Contractor
isprohibited on Town property which is the subject matter of this Agreement and
during all hours of work under this Agreement. If any officer, employee, agent,
or representative of the Contractor violates the foregoing provision, the Town
shall have the right to order that such officer, employee, agent, of representative
of the Contractor shall not be permitted to return to work on this Agreement.
Under such circumstances, the Contractor shall promptly remove the subject
officer, employee, agent, OF representative from the job site and shall not permit
the subject officef, employee, agent, of representative to perforrn-further work in
conjunction with this Agreement.

No Smoking

Pursuant to Massachusetts General Laws M.G.L)c. 270, §22, the
Commonwealth of Massachusetts Smokefree Workplace Law, the Contractor, its
officers, employees, agents, and representatives shall refrain from smoking and
from using tobacco products in. any public building in the Town.

Criminal Background Screening

For each employee of the Contractor who is performing gervices under this
Contract, the Contractor shall, subject to its confidentiality.and privacy
obligations owing t0 its employees and third parties, if requested by the Town,
provide a written confirmation to the Town that such employee passed the
Contractor’s pre-employment criminal background screen. In the event that any
employee refuses to permit the Contractor to provide such information to the
Town, the Contractor shall not assign such employee 10 perform services for the

Town, and such employee shall not be al_xthorized to perform services for the
'Town. The Town shall be permitted to keep such information in its files.

Delays/Force Majeure

Hxcept as sp ecifically set forth in this Contract, neither party shall hold the other
responsible or Hable for damages Of delays in performance caused by acts of God,
interruptions in the availability of labor, of other events beyond the control of the
other party, or that could not have been reasonably foreseen of prevented. For
this purpose, such acts of events shall include unusually severe weather affecting
performance of sexvices, floods, epidemics, Wars, riots, strikes, lockouts, or other
industrial disturbances, protest demonstrations, and project site conditions which
could not have boen reas onably anticipated. Should such acts or gvents oceut,

both parties shall use their best efforts to overcome the difficulties arising and to
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Town of Natick, Massachusetis
CONTRACT FOR THE PROCUREMENT OF ENGINEERING SERVICES
TOR DESIGN OF THE COCHITUATE RAITL TRAIL IN NATICK,
MASSACHUSETTS ‘

yesume as soon as reasonably possible the normal pursuit of performance.
Termination

a. 1f the Contractor shall breach any provision of this Contract, which breach
is not cured within twenty-one (21) days of written notice thereof from the
Town to the Contractor, ihe Town shall have the right fo terminate this

Contract upon written notice to the Contractor.

b. If any assignment shall be made by the Contractor ot by any guarantor of
the Contractor for the benefit of creditors, or if & petition is filed by the
Contractor or by any guarantor of the Contractor for adjudication as a
bankrupt, or for reorganization or an. arrangement under any provision of
the Bankruptcy Act as then in force and effect, or if an involuntary petition
under any of the provisions of the Bankruptcy Act is filed against the
Contractor and sach involuntary petition is not discharged within ninety
(90) days thereafter, in any event the Town may terminate this Contract

upon written notice to the Contractor.

C. The award of this Contract and the continued operation of this Contract are
contingent upon appropriation by Natick Town Meeting of sufficient money
to fund the Contract. Should Natick Town Meeting fail to appropriate
pecessary funds therefor, the Town shall no longer be under any obligation
to tender performance, including payment, under the terms of this Contract.
In that event the Town may terminate this Confract upon written notice to

the Contractor.

d. The Town may terminate this Clontract upon written notice to the Contractor
if a source of money to fund the Contract is lost during the Contract term.
Tn the alternative, the parties may agree in writing to amend the Contract to
provide for a Contract price which represents a reduced appropriation for

the Contract term.

e The Town may also terminate this Contract for convenience wpon thirty (3 0)
days’ written notice to the Contractor. ‘

1n the event of termination the Coniractor shall be entitled to be paid for services

rendered in accordance with this Contract prior to termination.

In the event that this Confract is terminated pursuant {0 Section 19a. or 19b.
above, the Town may make any reasonable purchase or contract to purchase
services in substitution for performance due from the Contractor and may deduct
the cost of any substitute contract, or damages sustained by the Town due to non-
performance or non—conformahce of services, together with incidental and
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Town of Natick, Massachusetts

CONTRACT FOR THE PROCUREMENT OF ENGINEERING SERVICES

FOR DESIGN OF THE COCHITUATE RAIL TRATL IN NATICK,
MASSACHUSETTS

consequential damages from the Contract price, and shall withhold such damages
from sums due Of SUmsS which become due.

Notices

Except as otherwise provided in this Contract all notices required of permitted to
be given hereunder shall be in writing and shall be delivered by certified mail or
registered mail, return receipt requested, to the parties at the following address 0f
such other address of addresses as to which a party shall have notified the other
party in accordance with this Section 20.

" Ifto the Town: Maztha L. White, Town Administrator
Natick Town Hall
13 Bast Central Street
Natick, MA 01760

With copies to: John P. Flynn, Esq. '

' Murphy, Hesse, Toomey & Lehane, LLP
300 Crown Colony Drive, Suite 410
Quincy, MA. 02169

1f to the Contractor: Kien Ho, Vice President
Beta Group, Inc.

315 Norwood Park South
Norwood, MA 02062,
. Miscellaneous Provisions
a. Any action at law or suit in equity institated by the Contraétor as a result of

the performance, non-performance of alleged breach of this Contract shall
be filed in the Superior Court of the Commonwealth of Massachusetts for
Middlesex County, MA, and in no other court or jurisdiction.

b. No action or failure {0 act by the Town ghall constitute a waivet of aright
or duty afforded to the Town under the Contract, not shall such action or
failure to act constitute approval of or acquiescence in a breach thereunder,
gxcept as may be specifically agreed in writing, No forbearance O
indulgence in any form or manner by the Town shall be construed as a
waiver or in any way imit the legal or equitable remedies available to the

. Town., No waiver by the Town of any default or breach by the Contractor
shall constitute a watver of any subsequent default or breach.

C. If the Contractor discovers or is informed of any discrepancy Of
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Town of Natick, Massachusetts
CONTRACT FOR THE PROCUREMENT OF ENGINEERING SERVICES
FOR DESIGN OF THE COCHITUATE RAIL TRAIL IN NATICK,
MASSACHUSETTS

inconsistency in the Contract Documents in relation to any law, statute,

ordinance, by-law, decres, code, rule, regulation, or order, the Contractor
shalt promptly, before commercing performance under this Contract, report

the same fo the Town in writing,

d. The Contractor acknowledges that it has not been influenced to enter into
fhis Contract, nor has the Contractor relied upon any warranties oOr
representations not set forth in this instrument,

e. The Contractor shall maintain the confidentiality of information designated
by the Town as confidential, unless withholding such information would
violate the law or create a risk of significant harm to the public, or unless
the Contractor has been required to release such information by final
judgment o1 order of a coust of competent jurisdiction, or unless the Town

has expressty waived such confidentiality in advance in writing.

f. The Contractor shall not represent or purport 10 represent that it speaks for
the Town vis-2-vis the media or the public at-large without the Town’s
express, written consent in advance. T

g. Prior to commencing performance ander this Coniract, the Contractor shall
farnish the Town, in writing, the names, addresses and telephone numbers
of not fewer than two (2) principal employees of his business who are {o be

contacted in the event of an after-hours emergency.

h. By entering into this Contract, the Contractos certifies under penaltics of
perjury that its entry was made and submitted in good faith and without
collusion or fraud with any person. As used in this certification, the word
“person”” shall mean atiy natoral person, business, partnership, corporation,
union, comjmittee, club, or other organization, entity, or gIoup of
individuals. '

1. By entering into this Contract, the Confractor certifies under the penaltics
of perjury, pursuant {0 M.G.L. ¢.62C, Section 49A(b), that it has complied
with all laws of the Commonwealth relating to taxes, to reporting of
employees and contractors, and to witbholding and remitting child
support.

i. The Contractor understands that the Massachusetts Conflict of Interest
Law, Chapter 268 A of the Massachusefts General Laws, applies to the
Contractor with respect 10 the services required to be provided under this

Contract. The Confractor and its officers, employees, agents, '

subcontractors and affiliated agencies shall not participate in any activity
which constitutes a violation of the Massachusetts Condlict of Interest Law -
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Town of Natick, Massachusetts

CONTRACT FOR THE PROCUREMENT OF ENGINEERING SERVICES
FOR DESIGN OF T HE COCHITUATE RAJL TRAIL IN NATICK,

MASSACHUSETTS

or which creates an appearance of a violation of the Massachusetts
Conflict of Interest Law. '

The Contractor shall not discriminate against or exclude any person from
participation herein on grounds of race, color, religious creed, national
origin, sex, gender identity, sexual orjentation (which shall not include
persons whose sexual orientation involves minor children as the sex
object), age, genetic information, ancestry, children, marital status, veteran
status or tiembership in the armed services, the receiving of public
assistance, and handicap. The previous sentence shall inctude, but not be
limited to, the following: advertising, recruitment; hiring; rates of pay or '
other forms of compensation; teTms; conditioris or privileges of
employment; employment upgrading; transfer; demotion; layoff; and
termination. The Contractor shall take affirmative actions to insure that
applicants are employed, and that employees ar¢ treated during their
employment, without regard to race, color, religious creed, national origin,
gex, gender identity, sexual orientation (which shall not include persons
whose sexual orientation involves minor children as the sex object), age,
genetic information, ancestry, children, marital status, veteran status of

membership in the armed services, the recetving of public assistance, and
handicap. '

To the extent that any of the foregoing sections required by
Massachusetts law are inconsistent with othex, pon-statutory sections
in this agreement, any statutorily-mandated provisions contained
herein shall control.

The Contractor shall not assign or subcontract in whole or in part this
Contract orin any way transfer any interest in this Countract without the priot
_ express written approval of the Town.

The Contractor shall not assign any money due or to become due {0 the
Contractor unless the Town shall have received prior written notice of such
assignment. INo guch assignment shall relieve the Contractor of its
obligations undes this Contract.

This Contradt may be amended only by written consent of the parties.
This Contract constitutes the entire agreement of the parties and any other

agreement, written or oral, that may exist is excluded from this Contract.
When executed, this Contract supersedes any prior agreement between the

parties in connection with the transaction contemplated.

If any provision, Of portion thereof, of this Contract shalt be adjudged to be
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Town of Natick, Massachusetts

CONTRACT FOR THE PROCUREMENT OF ENGINEERING SERVICES
FOR DESIGN OF THE COCHITUATE RAIL TRAIL IN NATICK,

MASSACHUSETTS
invalid or unenforceable by final judgment or order of a court of competent
jurisdiction the remaining provisions shall continue in effect to the extent .

permitted by law.

The provisions of this Contract shall be binding upon and shall inure to the
benefit of the heirs, assigns and successors in interest of the parties, '

‘This Contract shall be governed Ey and construed in accordance with the
laws of the Commonwealth of Massachusetts, regardless of choice of law

jgsues or principles.

This Contract is executed in triplicate as a sealed instrument.

[The remainder of this page is left blank.]
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Town of Natick,
CONTRACT FOR THE

FOR DESIGN OF THE COCHITUATE RAIL T RAIL IN NATIC
MASSACHUSETTS

The Town of Natick, Wassachusetts

by: the Natick Board of Sclectmen

Amy J. Mistrot
_ .
F/ I—

APPROVED AS TO AV AILABILITY

Dated:

Tnn accordance with the requirements of MG

certily that an appropriation in the amount

1. Chapter 44,
£ this Contract is available therefor,

Niassachuselts
o CUREMENT OF ENGINFERING SERVICES

sl

Beta Group, Ine,

by:

iy [F.
Senjor Vide P Gident

Dated: April 24, 2017

OF APPROPRIATION:

gection 31, thisis o
and that

the Nalick Board of Selectmen 13 authorized to execute this Contract and to approve all

requisitions and excoute change orders,
-

ware

PS——

Virginid W, @ihill
Comptralier,Town of Matick

Dated: "‘7_%":/2[_

APPROVED AS TO FORM ONLY, AND NOT AS TO SUBSTANCE:

_ i«ﬁi@v\«

Johp. T, Tlynn, Esq.
|
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Town of Natick, Massachusetts
CONTRACT FOR THE PROCUREMENT OF ENGINEERING SERVICES
FOR DESIGN OF THE COCHITUATE RAIL TRAIL IN NATICK,

MASSACHUSETTS
CERTIFICATE OF YOTH
1, Michael E. Grilli , hereby certify

(Clerk/Sectetaty)

that T am the duly qualified and acting __Clerk/Secrefary of  BETA Group, Inc.
(Title) (Corporation Name)

and 1 further certify that ata meeting of the Directors of said Corpotation duly called and held on

April 25 2017 , at which meeting all Directors were present and voting, the following

yote was unanimously passed:

VOTED: To authorize and empowel either
Anthony T. Lionetea, Senior Vice President;
(Name) (Title)

; or

M———«*—‘} _.__A———-—"__——"__ﬂ—
(Name)  (Title)
_.____“__,.—-—4——9 ﬂ________—-—«———"“‘-"_"_—
(Name) (Title),
any one acting singly, to execute all contracts an

1, further cextify that the above vote is still in effect on this
and has not been changed or modic_fied in any respect.

’ (

Michael B. Grilli_
Printed Name

Clerk/Secretary

Printed Title

The certification contained hereabove shall be executed by CONTRACTOR or copy of current
“certification of authority to sign for the Corporation” shall be attached.)
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Town of Natick, Massachusetts
CONTRACT FOR THE PROCUREMENT OF ENGINEERING SERVICES
FOR DESIGN OF THE COCHITUATE RAIL TRAIL IN NATICK,
MASSACHUSETTS .

ATTACHMENT A.

SEE ATTACBED DOCUMENT.
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Town of Natick, Massachusetts
CONTRACT FOR THE PROCUREMENT OF CONSULTING ENGINEERING SERVICES FOR THE DESIGN AND
CONSTRUCTION OF THE COCHITUATE RAILTRAILIN THE TOWN OF NATICK

ATTACHMENT A
‘SCOPE OF SERVICES

The Project consists of advancing the twenty-five percent {25%) (preliminary) design of the Cochituate
Rail Trail (CRT) in Natick through the final design submittal (seventy-five percent (75%) through plans,
specifications, and estimates (PS&E)) and to provide final construction documents for advertising by the
Commonwealth of Massachusetts Department of Transportation (MassDOT). Prior tasks, including initial
twenty-five percent (25%) design submittal, revised twenty-five percent (25%) design submittal, Design Public

Hearing, concept study, field survey, base mapping and wetlands delineation, have been completed.

~ The Project extends approximately 2.4 miles along the CSX Saxonville Branchright of way from just
north of the Framingham Town Line at Route 30, runs along the Cochituate State Park and the western shore of
Lake Cochituate, and crosses over Route & through residential areas to Willow Street. The Project also includes a
25 mile spur, which connects the CRT to Natick Collection.

The overall components of the Project include:

. At grade roadway crossings (Fisher Street, General Green Avenus, Lake Street)
. At- grade driveway crossings '
. Bridge over Lake Cochituate (stone arch) '
. New bridge over Route 30 copnecting to Framingham section of CRT
e New bridge over Route 9
. One (1) overpass (Loker Street (No work anticipated to be needed.)
. Potential parking areas (Mechanic Street)
. Tleven thousand seven hundred (11,700) linear feet (LE) basic twelve (12)" trail
. Nine hundred (900) LF trail with new retaining walls
. Five hundred fifty (550) LF trail adjacent to driveway
. Eight bundred (800) LF trail with constrained section (existing walls).

MassDOT has agreed to fund the final design of the bridgéover Route 9. This shall be undertaken as a
separate assignment for MassDOT. The design shall be integrated into the overall CRT project for advertising
and construction.

The southerly limits of the project are at Willow Street, as shown on the most recent revised twenty-five
percent (25%) design plans.

The Project’s final design shail be advanced in accordance with the staged design development

procedures of MassDOT, Right-of-way takings or easements required for the Project will be obtained by the
Town. .

This Conract is for the advancement of the Project through final design to a PS&E design submission.
Construction phase services as required by MassDOT are also included.
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Town of Natick, Massachusetis
CONTRACT FOR THE PROCU REMENT OF CONSULTING ENGINEERING SERVICES FOR THE DESIGN AND
CONSTRUCTION OF THE COCH ITUATE RAIL TRAIL IN THE TOWN OF NATICK

A breakdown of basic design phase services is as follows:
1.0 Twenty-five percent (25%) Design Revisions (SECTION 300)

1.1—Deleted

7.0 Seventy-five percent (75%) Design Qubmission (SECTION 400)

1.1 Address and incorporate into the design the Town’s and MassDOT’s twenty-five percent (25%) comments,
including, to the extent possible, the twenty-five percent (25%) public hearing comments.

.2 Finalize path design, including limits of work, horizontal and vertical alignments, geometry at roadway
crossings, and detailing of related work. Finalize typical sections, horizontal layout, signing and pavement
markings.

2.3 Finalize stormwater design and grading, including preparation of Project cross sections. Complete drainage
caleulations, as required to verify the proposed design. ' .

2 4 Finalize Notice of Intent (NOT) application for filing with the Natick Conservation Commission, Revisions
shall be made based on review comments received and modifications to the design. This wotk includes
attendance at up to two (2) public hearings with the Natick Congervation Commission.

2.5 Prepare twenty (20) scale design pians for the Project. The work ghall also include the preparation of grading
and tie plans, cross sections, traffic sign summary sheets and required construction details.

2.6 Prepare special provisions in accordance with MassDOT’s standard specifications.

2.7 Prepare Project landscape plans depicting Jocations for hardscape clements (benches, bike racks, tc.),
plantings and interpretive panels. Incorporate these elements into overall Project design.

2.8 Develop refined traffic management plans using standard overall phasing guidelines for construction
implementation. Tt is anticipated that a temporary road closure shall be required to install the Route 30 Bridge.
Temporary detour plans, if appropriate, shall be developed. Temporary road closure and detour shall be required
for the Route 9 Bridge demolition and tnstallation. Detour plans for the Route 9 Bridge shall be coordinated with

the Route 9 Bridge design being completed through a separate MassDOT assignment.

2.9 Perform itemnized quantity take off and prepare estimate of probable construction cost. The Engineer’s cost
estimates shall be based ont recent available weighted average bid prices from MassDOT.

2,10 Compile & seventy-five percent (75%) design submittal package including plans, special provisions,

guantity take off, detail sheets, and MassDOT’s water quality data form. The submittal package shall also
include a completed seventy-five percent (75%) design checklist.

2.11 Attend informational / Project meetings to present and discuss the Project. Up to eight (8) meetings are
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. Town of Natick, Massachusetts
COMNTRACT FOR THE PROCUREMENT-OF CONSULTING ENGINEERING SERVICES FOR THE DESIGN AND
CONSTRUCTION OF THE COCHITUATE RAIL TRAIL IN THE TOWN OF NATICK |

anticipated with the Town, municipal boards, MassDOT or other involved state agencies. These meetings are
intended to be formal presentations of the Project elements as the design progresses, including the Route 30
Bridge design, to allow comment from stakeholders and the public. These meetings may include public
informational meetings, meetings with the CRT Committee, and meetings with Town of Framingham officials.
Staff level coordination/review meetings are not included in this task and are considered part of the overall final
design work. : :

2,12 Perform supplemental field survey to update base mapping for the Framingham portion of the CRT. This
survey shall extend approximately five hundred (500) feet along the recently constructed CRT alignment and ,
shall extend fifteen (15) feet beyond the Limits of the path. Detai, including edge of pavement, surface materials,
streetscape elements, tC,, shall be provided. Existing grades shall be shot at twenty-five (25) foot intervals to
fifteen (15) feet beyond the limits of the path. This work shall be performed by a subcontractor as a direct
EXpense.

3.0 Preliminary Right of Ways (SECTION 500)

3,1 Update preliminary right of way plans depicting approximate limits of right of way impacts. Plans shall be
updated based on comments teceived and modifications to the design. Plans shall be included with the seventy-
five percent (75%) and one hundred percent (1 00%) design submissions.

3.2 Revise Preliminary Right of Way plans to incorporate additional right of way actions required for
modifications to Route 30, These include Margarita's vestaurant, Home Depot and Omni Trust. The effort
under this subtask also includes coordination with the Town of Framingham for the easements from Margarita's
and Home Depot. ‘

4.0 Final Bridge Design — Route 30 (SECTION 750)

4.1 This work shall include the final design of the proposed bridge over Route 30-as shown on the sketch plans
submitted with the twenty-five percent (25%) design. The bridge shall be designed using the 2009 AASHTO
LRED Guide Specifications for the Design of Pedestrian Bridges H-10 loading and a ninety (90 psf pedestrian
loading, whichever controls, and, as applicable, the Department’s LRFD Bridge Marmmal.

Plans shall be prepared in conformance with MassDOT standards, including the MassDOT Highway Division
CAD Standards. Bridge design calculations shall consist of one set of design calculations and one set of
independent design check caleulations.

4.2 Superstructure design chall include design of the superstructure clements for the approach spans t0 Route 30.
Steel stringer design is anticipated. The proposed prefabricated truss pedesttian bridge shall be designed by the
bridge manufacturer.

4.3 Substructure design shall include preparation of the design calculations and performance of an independent
design check of the caleulations for the foundation clements of the structure, The design shall be based on
recommendations included in the geotechnical report prepared as part of the twenty-five percent (25%) design
and any subsequent geotechnical work performed. '

4.4 Bridge layout geometrics shall include preparation of the design calculations and performance ofan
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Town of Natick, Massachusetts )
CONTRACT FOR THE PROCUREMENT OF CONSULTING ENGINEERING SERVICES FOR THE DESIGN AND
CONSTRUCTION OF THE COCHITUATE RAIL TRAIL N THE TOWN OF NATICK

independent design check of the bridge geometric caleulations, layout, critical clearance, elevations, layout and
ties. o

4.5 Contract drawings shall include preparation of the structural drawings in accordance with the MassDOT
Bridge Manual and check the drawings for content and accuracy. :

It is anticipated that the drawings shall include the following:

. Title Sheet

. General Notes and Estimated Quantities

. Boring Logs

. General Plan and Elevation

. Abutment Plan and Elgvation

. Abutment Sections and Details

. Pier Plan and Elevation

. Pier Sections and Details

. Transverse Section and Superstructure Details
. Miscellaneous Details,

4.6 First review submission shall include preparation and submission of the bridge design plans for MassDOT
review and subsequent resolution of the corments and recommendations received from MassDOT.

4.7 Quantity cost estimates shall include preparation of the quantity calculations, and performance of an
independent check of the quantity caleulations of the bridge items and related cost estimates.

4.8 Prepare bridge special provisions in accordance with the MassDOT Bridge Manual for only those items not
included in the standard ot supplemental specifications to describe specific or unigue activity to be performed by
the general contractor for the Project.

. 4.9 Second review submission shall include preparation and submission of updated final bridge designs plans for
MassDOT review and subsequent resolution of MassDOT comments and recommendations.

4.10 Participate in one (1) meeting with MassDOT and coordinate in scheduling and advancing the bridge
design.

4.11 Perform an independent review of the Project by an experienced engineer who is not directly involved in
the preparation of the contract documents. Review shall focus on the practicality of constrocting the structure
based on access to site, equipment needs, material properties, ete. Provide an overall review of the plans,
specifications, and estimate for conformity 1o the Guidebook, the Standard Specifications for Highways and
Bridges, the latest supplemental specifications, the Bridge Manual, the construction and traffic standard details,
and the latest engineering and policy directives.

4.12 Prepare and submit a bridge section checklist.

4.13 — Perform additional geotechnical investigations as may be requ{red by MassDOT for the Route 30. The
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Town of Natick, Massachusetts
CONTRACT FOR THE PROCUREMENT OF CONSULTING ENGINEERING SERVICES FOR THE DESIGN AND
CONSTRUCTION OF THE COCHITUATE RAIL TRAIL IN THE TOWN OF NATICK

exact scope of geotechnical work will be identified based on MassDOT comments. This work will be pe;forﬁeed
by a subconsultant to BET4 as a direct expense.

5.0 One hundred percent (10093) Design / PS& E Submittals (SECTION 450/800)
5.1 Addressfincorporate comments received from the seventy-five percent (75%) submittal to ﬂ;e extent possible

and advance the Project lo the one hundred percent (100%) design level. Compile one hundred percent (100%)
design submittal, including comment resolution and one hundred percent (1 00%) design checklist.

5.9 Finalize Detail Sheets and the quantity take off.

53 Incorﬁomte one hundred percent (100%) design submittal comments received and prepare PS&E submittal
for MassDOT’s use in bidding the Project. : ,

6.0 Construction Phase Ser\%ices (SECTION 900)

The work included in this task is related to the bidding and construction of the Project. This work is subject to
appropriation and a separate written notice to proceed by the Town. :

6.1 Bid Assistance shall include responding to bidders réquests for information and, if necessary, shall include
providing supporting technical information for addenda.

6.2 Attend a pre-construction conference 1o assist MassDOT in presenting the Pro ject.
6.3 Review shop drawings related to the path design and Route 30 Bridge structure.
6.4 Furnish construction advice and conduct field visits to assist in the resolution of construction jssues.
6.5 Perform a final bridge rating and prepare a rating report.
C. ESTIMATED FEE / ASSUMPTIONS

The estimate design fee to advance the Project through final design (PS&E submittal to MassDOT), not
including construction phase services as outlined herein, is three hundred fifty-two thousand forty five dollars
and no cents ($352,045.00). Fees shall be billed on a time and materials basis.

The fee includes:
Final Design $321,495.00

o Task 2 - 75% design $133,050

o Task3 - Right of Way $12,925

% ITask 4 - Bridge Design $134,670
e Task5-100%Design  $29,770

e Task5-PS&E $11,080
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Town of Natick, Massachusetts
CONTRACT FOR THE PROCUREMENT OF CONSULTING ENGINEERING SERVICES FOR THE DESIGN AND
CONSTRUCTION OF THE COCHITUATE RAIL TRAIL IN THE TOWN OF NATICK

Direct Expenses $30,550
+ Supplemental Survey $11,500
» Supplemental Geotechnical $16,000

» Printing $ 2,800
« Mileage $ 250
Final Design Fee © $352,045.00.

The estimated construction phase services fee as required by MassDOT for this Project is forty-four thousand
seven hundred ninety dollars and no cents ($44,790.00). This work is subject to appropriation and a separate
written notice to proceed by the Town.

. Clonstruction Services Fee  § 44,790.00

The following hourly rates shall apply:

HOURLY RATE SUMMARY

Principal in Charge (PIC) - $171.10/hour
Project Manager {(PM) - $165.00/hour.
Senior Engineer (SE) - $138.00/hour
Engineer - $105.00/hour
Assistant Engineer - . $ 81.50/hour

Engineering Technician - $ 75.00/hour.

Design Services Assumptions

The following assumptions form the basis of the scope and the planned work, :

« The final design work is based on the design presented in the revised twenty-five percent (25%) submission and
revised sketch plans. Significant changes to the design alignment, layout and/or bridge configuration may require
additional work that will be negotiated as an additional service.

« Resident engineering services will be provided by MassDOT.

869902v2
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C? 3 BETAG-1 OP ID; JC
ACCOREL>  ERTIFICATE OF LIABILITY INSURANCE AT uastorg

BELOW.

THIS CERTIFICATE IS iSSUED AS A MATTER OF INFORMATION ONLY AND CONFER
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AME
THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE 155U
REPRESENTATIVE OR PRODUGER, AND THE CERTIFICATE HOLDER.

ND, EXTEND OR ALTER TH

5 NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
E COYERAGE AFFORDED BY THE POLICIES
NG {NSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder Is an ADDITIONAL IN

1 SUBROGATION IS WAIVED, subject to the tarms and con
this certificate does not confer rights to the cortificate holder

SURED, the polley{ias) must have ADDITIONAL INSURED provisions or be endorsad.
ditions of the policy, certaln policles may require an endorsemant. A statement on
in lieu of such endoyseiment(s).

PROBUCER A 508-620-6200 AcT Jadi Colena
Fitis Insurance Agency, Inc. E 650 N
D ey Sareod, Sutts 102 | AIONE, ey, 508-620-6200 | FAX oy, 508-481-0227
Southborough, MA 01745-1020 ks jcolena@Fittsinsurance.com
Fitts Insurance Agency =
INSURER({S) AFFORDING GOVERAGE NAIC
msurer o; 1Win Clty Fire Insurance Co. Z29459
INSURED Beta Group, Inc. \aumen & ; Hartford Casualty Insurance Co 220424
6 Blackstone Vatley P, 5t 101 _Lexington Insurance Compan 19437
Lincoln, RI 02865 msurgrc: ~2X N9 pany
INSURER D :
INSURERE ;
INSURER F 1

COVERAGES

CERTIFICATE NUMBER:

REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF |
INDICATED. NOTWITHSTANDING ANY R
CERTIFICATE MAY BE ISBUED OR MAY PERTAI
EXCLUSIONS AND CONDLTIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

EQUIREMENT, TERM
N, THE INSURANCE

NSURANCE LISTED BELOW HAVE BEEN ISSUED TO T

AFFORDED BY THE POL

HE INSURED NAMED ABOVE FOR THE POLICY PERIOD
OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
ICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,

) TYPE OF INSURANGE ﬁé’ﬁ"ﬁ_i‘ﬁ* POLICY NUMBER e LN LMITS
A] X | tOMMERCIAL GENERAL LIABILITY | EACH OCCURRENGE s 1,000,800
| cramsawoe | X | occuR X | [0BUUNUF7256 0411212047 | 0411212018 | BAMACETORENTED o |8 500,000
o | MED EXP {Any one aerson) 10,000
R_— | PERSONALEADVINJURY | $ 1,000,000
GENL AGGREGATE LIMIT APPLIES PER: | GENERAL AGGREGATE s 2,000,000
poucy | XI58% i lvoe | PRODULTS - COMPIOPAGG | § 2,000,000
i f L OTHERS e - H
A | AUTOMOBILE LIABILITY &gMB'MED.,S'NGLE LMT oy, 1,000,000
X | any auro X 08UUNUFT256 04/12/2017 | 04/12/2018 | goDILY WJURY [Per persan) | $
~71 OWNED ~] SGHEQULED | BCOILY |
| AUTOSONLY l AUTOS | AODILY INJURY (Par accdent){ $
OPERTY DAMAGE:
| RO onwy ] OO It s
. $
B | X jumeretanse | X | ocour EACH OGCURRENGE s 5,000,000
EXCESS LIAB CLAIMSMADE! X 08XHUUF6914 04/12/2017 | 041212018 | ) copeoare 3 5,000,000
. DED [ X | rerenmions 10000 - .
A {WORKERS COMPENSATION X i PER | | OTH-
AND EMPLOYERS' LIABILITY | S e ER
MY PROPRIETORIPARINEREXECUTIVE {Y;” o 0BWENK9526 0411212017 | 041212018 | £\ pacy acIDENT N 1,000,000
dandatory 1 AP - E.L. DISEASE - EA EMPLOYEH § 1,000,000
" {es, dasgribe under 7,000,000
___|DESCRIPTION OF OPERATIONS below E.L, DISEASE - POLICY LIMIT Lk
G |Professiona & 029210548 04/12/2017 | 04/12/2018 Ea Claim 2,000,000
Pallution Liab DEDUCTIBLE $100,000 Aggregate 3,000,000

REER

As reqgtired b

S TN LSS TP BAIEIRLE PR Ryt my b s e spca e e
: Written contract, Town of Natick is an additional insured for
General Liability and Auto Liability per forms and conditions of the policy.

30 Day Notlce of Cancellation 10 for nonpay

CERTIFICATE HOLDER

CANGELLATION

Town of Natick
Building Department
13 East Central Street
Natick, MA 01760

TOWNNAT

SHOULD ANY OF THE ABOVE DESCRIBED POLIGIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WilL BE DELWERED N
ACCORDANGE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

b7 Yplre

|
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