
BOARD OF SELECTMEN
Edward H. Dlott Meeting Room

AGENDA
May 1, 2017

6:00 PM

Open Session Begins at 6:00 PM

ANNOUNCEMENTS

WHAT'S NEW

1. Director, Bacon Free Library: MathWorks Grant-Little Free
Libraries

CITIZEN'S CONCERNS

CONSENT AGENDA

2. Approve Proposal for Paul R. McKinley Memorial Circle

3. Charles River Rotary Fifth Annual Scoopapalooza Ice Cream
Festival 6/24/17 (Rain Date 6/25/17)
a. Approve Use of Town Common Pending Approval by
Recreation and Parks Commission 9:00 AM - 4:00 PM
b. Approve Reserved Parking and Bagging of Meters on
West Side of Park Street
c. Approve Banner Request 6/19-6/25/17

4. Approve Permit Request for DMSE Sports/Boston Marathon
Jimmy Fund Walk 9/24/17

5. Approve Permit Request for 2017 MS Journey of Hope
Charity Walk 5/13/17

APPOINTMENTS

6. 7:00 PM-Joint Meeting of Board of Selectmen and School
Committee with Massachusetts Legislators

7. Alyssa Springer: Interview for Appointment to the Community
Development Advisory Committee (5/2/17-5/1/20)

8. Treasurer: Authorize Bond for MWRA Borrowing

9. Affordable Housing Trust: Authorization to Remove Trees in
the Vicinity of 299 Bacon Street

10. Public Hearing: Change of Address from 24 Prime Parkway
to 24 Superior Drive-Franchi Management Company

11. Eli's BBB Inc.: Application for a Common Victualer's License

12. Public Hearing: Eli's BBB, Inc. - Application for a Restaurant



Wine and Malt Beverage License

13. Interviews for Appointments to the Zoning Board of Appeals
a. Katherine Durrane - Reappointment
b. Geoff Lewis - New Appointment
c. Daiva Verselis - Reappointment

14. Charles Cicalis: Request to Waive Street Opening
Moratorium for Installation of Gas Line-43 Pitts Street

15. Sustainability Coordinator
a. Amendments and New Net Meter Credit Purchase and
Sale Agreement
b. Municipal Aggregation

DISCUSSION AND DECISION

16. Camp Arrowhead Update

17. Discussion on Process Regarding Medical Marijuana
Dispensaries

18. Special Town Meeting #1 Warrant Articles 1, 2, & 4

TOWN ADMINISTRATOR NOTES

SELECTMEN'S CONCERNS

CORRESPONDENCE

Correspondence 5/1/17

Warrant Articles
* A list of Warrant Articles and text are available on the website
at Natickma.gov, in the Town Clerk's Office, Selectmen's
Office, Post Office, Bacon Free Library, and Morse Institute
Library, and at one location in each precinct.  



ITEM TITLE: Director, Bacon Free Library: MathWorks Grant-Little Free Libraries
ITEM SUMMARY:

ATTACHMENTS:
Description Upload Date Type
Email-M. Jain 4/6/2017 Cover Memo
Little Free Library Website Info 4/6/2017 Cover Memo



Patricia O'Neil <poneil@natickma.org>

Fwd: We got a grant! 
2 messages

 Forwarded message 
From: Meena Jain <mjain@minlib.net>
Date: Wed, Mar 29, 2017 at 11:39 AM 
Subject: We got a grant! 
To: Martha White <mwhite@natickma.org> 

Hi Martha,

We just received notice that we've been approved for a Mathworks grant to buy and install 6 Little Libraries thoughout
Natick. If you haven't seen them, they are like little houses where people can take and leave books. I've asked the
CRCG members is they'd like one on their property but also wanted to ask you who the best person would be to talk to in
town about seeing if we can get a couple on town properties  like a soccer field or even the common. Here's a link to the
little libraries website which tells a bit more about them. 

https://littlefreelibrary.org/ 

We're very excited!
Meena

Meena Jain, MLIS
Director
Bacon Free Library
58 Eliot Street
Natick, MA 01760
(p) 5086536730
(t) 5082338007
http://www.baconfreelibrary.org/ 
Facebook
@baconfreelib
Instagram: baconoliver
Flickr

“We are all human, aren’t we? Every human life is worth the same, and worth saving.” –Kingsley Shacklebolt 
JK Rowling, Harry Potter and the Deathly Hallows 

Patricia O'Neil <poneil@natickma.org> Fri, Mar 31, 2017 at 5:27 AM
To: Martha White <mwhite@natickma.org>

mailto:mjain@minlib.net
mailto:mwhite@natickma.org
https://littlefreelibrary.org/
tel:(508)%20653-6730
tel:(508)%20233-8007
http://www.baconfreelibrary.org/
https://www.facebook.com/BaconFreeLibrary/
https://www.flickr.com/photos/132314520@N03/?


Little Free Library
Building Community 
Sparking Creativity 
Inspiring Readers

Start Here

 U a

https://www.littlefreelibrary.org/start
https://littlefreelibrary.org/


The Latest News

https://www.littlefreelibrary.org/donate
http://www.littlefreelibrary.myshopify.com/
https://www.littlefreelibrary.org/ourmap
https://www.littlefreelibrary.org/actionbookclub


Action Book Club Spotlight: Cleveland Third-Graders Start Recycling Program

by Margret Aldrich | Mar 9, 2017

In this series, we’ll meet Action Book Clubs from around the country that are reading
good books and doing good things to benefit their communities. These are Action Book
Clubs in action!

Little Free Library Named ‘Top-Rated Nonprofit’

https://littlefreelibrary.org/action-book-club-spotlight-cleveland-third-graders-start-recycling-program/
https://littlefreelibrary.org/author/maldrichlittlefreelibrary-org/
https://littlefreelibrary.org/little-free-library-named-top-rated-nonprofit/
https://littlefreelibrary.org/action-book-club-spotlight-cleveland-third-graders-start-recycling-program/
https://littlefreelibrary.org/little-free-library-named-top-rated-nonprofit/


ITEM TITLE: Approve Proposal for Paul R. McKinley Memorial Circle
ITEM SUMMARY:

ATTACHMENTS:
Description Upload Date Type
Proposal 4/24/2017 Cover Memo





ITEM TITLE: Charles River Rotary Fifth Annual Scoopapalooza Ice Cream Festival
6/24/17 (Rain Date 6/25/17)

ITEM SUMMARY: a. Approve Use of Town Common Pending Approval by Recreation and
Parks Commission 9:00 AM - 4:00 PM
b. Approve Reserved Parking and Bagging of Meters on West Side of
Park Street
c. Approve Banner Request 6/19-6/25/17

ATTACHMENTS:
Description Upload Date Type
Request 4/24/2017 Cover Memo
Police Approval 4/28/2017 Cover Memo





Patricia O'Neil <poneil@natickma.org>

Charles River Scoopapalooza 6/24/17 (Rain Date 6/25/17) 
2 messages

Patricia O'Neil <poneil@natickma.org> Mon, Apr 3, 2017 at 2:28 PM
To: Brian Lauzon <lauzon@natickpolice.com>

Brian, your recommendations?

 
Trish O'Neil
Executive Assistant
Town of Natick
13 East Central Street
Natick, MA 01760
P: 5086476410
F: 5086476401
poneil@natickma.gov
www.natickma.gov

Chas River Scoopapalooza 06.24.17 (RD 06.25.17).pdf
33K

Brian Lauzon <lauzon@natickpolice.com> Tue, Apr 4, 2017 at 12:03 PM
To: Patricia O'Neil <poneil@natickma.org>

Trish,

Upon review we would recommend that the BOS approve this request as has been the case the last few years.

Respectfully submitted,

Lt. Brian G. Lauzon

[Quoted text hidden]

tel:(508)%20647-6410
tel:(508)%20647-6401
mailto:poneil@natickma.gov
http://www.natickma.gov/
https://mail.google.com/mail/u/0/?ui=2&ik=c5b3bb8890&view=att&th=15b3513a9b06ef69&attid=0.1&disp=attd&realattid=f_j12g925p0&safe=1&zw


ITEM TITLE: Approve Permit Request for DMSE Sports/Boston Marathon Jimmy Fund
Walk 9/24/17

ITEM SUMMARY:

ATTACHMENTS:
Description Upload Date Type
Request 4/24/2017 Cover Memo
Police Approval with Stipulation 4/24/2017 Cover Memo









Patricia O'Neil <poneil@natickma.org>

DMSE/Boston Marathon Jimmy Fund Walk 9/24/17 
2 messages

Patricia O'Neil <poneil@natickma.org> Tue, Apr 18, 2017 at 11:10 AM
To: Brian Lauzon <lauzon@natickpolice.com>

Hi Brian.  Your recommendation?

 
Trish O'Neil
Executive Assistant
Town of Natick
13 East Central Street
Natick, MA 01760
P: 5086476410
F: 5086476401
poneil@natickma.gov
www.natickma.gov

Request.pdf
184K

Brian Lauzon <lauzon@natickpolice.com> Tue, Apr 18, 2017 at 12:40 PM
To: Patricia O'Neil <poneil@natickma.org>

Trish,

We would recommend approval with the understanding, as in past years, that the organizers agree to hire
four (4) police detail officers, two at Speen Street and Rt.135, two at Rt.27 and Rt.135.

Respectfully submitted,

Lt. Brian G. Lauzon
[Quoted text hidden]

tel:(508)%20647-6410
tel:(508)%20647-6401
mailto:poneil@natickma.gov
http://www.natickma.gov/
https://mail.google.com/mail/u/0/?ui=2&ik=c5b3bb8890&view=att&th=15b819d996da08d0&attid=0.1&disp=attd&realattid=f_j1norimf0&safe=1&zw


ITEM TITLE: Approve Permit Request for 2017 MS Journey of Hope Charity Walk
5/13/17

ITEM SUMMARY:

ATTACHMENTS:
Description Upload Date Type
Request 4/24/2017 Cover Memo
Police Approval with Stipulations 4/24/2017 Cover Memo



Ms. Martha L. White November 15, 2016
Town Administrator
13 East Central St.
Natick, MA. 01760

Dear Ms. White,

On Saturday, May 13th, we will be holding our 2017 MS Journey of Hope charity walk, starting and 
finishing at the Natick High School. The MS Journey of Hope is comprised of teams of walkers raising 
funds to support the comprehensive services of our affiliated MS Clinical Centers of Excellence, which 
in turn helps support the 11,000 people in Massachusetts with Multiple Sclerosis. Last year 300 walkers 
raised $200,000.00, and this year we are hoping to raise even more.

Registration for the walk begins at 8am, and the walk itself starts at 9am. We will have 2 rest stops along 
the way where we will provide water and snacks to our participants. Once back at the High School, we 
will serve a small lunch, and the whole thing should be wrapped up by 2pm. I’ve attached directions for 
the 5 mile loop, and I will make arrangements with the Police Department for police details where 
appropriate.

If there is any additional information or forms you require, please let me know. Thank you again for your 
attention, I look forward to speaking with you as we get nearer to the event.

Best Regards,

Drew Davis
Director of Logistics
National Multiple Sclerosis Society
Greater New England Chapter
(O) 781-693-5158
(M) 978-866-6955
Drew.davis@nmss.org
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Journey of Hope Walk MS 2016
Start/End Point:

Natick High School
15 West Street, Natick, Mass.

1. Straight out of the school onto West Street
2. Left onto Oakland Street
3. Right onto Pond Street
4. Left onto Elm Street
5. Left onto W. Central Street (Rt. 135)
6. Rest Stop #1 - VFW Post 1274
7. Continue on W. Central Street
8. Cross Speen Street 
9. Right onto Mill Street
10. Left onto Burning Tree Road
11. Left onto Boden Lane
12. Left onto W. Central Street
13. Rest Stop - 182 W. Central Street
14. Right onto Mill Street
15. Cross Speen Street onto Pond Street
16. Right onto Campus Drive into school

Journey of Hope Walk MS 2016
Start/End Point:
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15 West Street, Natick, Mass.

1. Straight out of the school onto West Street
2. Left onto Oakland Street
3. Right onto Pond Street
4. Left onto Elm Street
5. Left onto W. Central Street (Rt. 135)
6. Rest Stop #1 - VFW Post 1274
7. Continue on W. Central Street
8. Cross Speen Street 
9. Right onto Mill Street
10. Left onto Burning Tree Road
11. Left onto Boden Lane
12. Left onto W. Central Street
13. Rest Stop - 182 W. Central Street
14. Right onto Mill Street
15. Cross Speen Street onto Pond Street
16. Right onto Campus Drive into school
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as a Partner in MS Care: Comprehensive Care Center.
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Patricia O'Neil <poneil@natickma.org>

Nat MS Society Journey of Hope Charity Walk 5/13/17 
2 messages

Patricia O'Neil <poneil@natickma.org> Tue, Apr 18, 2017 at 10:59 AM
To: Brian Lauzon <lauzon@natickpolice.com>

Hi Brian.  Can I get your recommendations for this.  The request letter is dated November
2016 but this is the first I have heard about it  I don't think the request was ever
forwarded to me.  I will put it on the May 1st agenda.

 
Trish O'Neil
Executive Assistant
Town of Natick
13 East Central Street
Natick, MA 01760
P: 5086476410
F: 5086476401
poneil@natickma.gov
www.natickma.gov

Request.pdf
452K

Brian Lauzon <lauzon@natickpolice.com> Tue, Apr 18, 2017 at 12:46 PM
To: Patricia O'Neil <poneil@natickma.org>

Trish,

We would recommend approval with the understanding that two police detail officers be hired. as in past
years, for this event.  The detail officers will be "leap frogging" though the walk starting on Campus Drive
at Natick High School and ending at the intersection of Mill/Pond/Speen Streets.

Respectfully submitted,

Lt. Brian G. Lauzon
[Quoted text hidden]

tel:(508)%20647-6410
tel:(508)%20647-6401
mailto:poneil@natickma.gov
http://www.natickma.gov/
https://mail.google.com/mail/u/0/?ui=2&ik=c5b3bb8890&view=att&th=15b81934ebf08d47&attid=0.1&disp=attd&realattid=f_j1nocxe40&safe=1&zw


ITEM TITLE: 7:00 PM-Joint Meeting of Board of Selectmen and School Committee
with Massachusetts Legislators

ITEM SUMMARY:

ATTACHMENTS:
Description Upload Date Type
Topics of Discussion 4/26/2017 Cover Memo



Town of Natick
Massachusetts 01760

Home of Champions

Jonathan Freedman, Chair
Susan G. Salamoff, Vice Chair
Richard P. Jennett, Jr., Clerk
Michael J. Hickey
Amy Mistrot

Board of Selectmen ▪ 13 East Central Street ▪  Natick, Massachusetts 01760 ▪ Phone: (508) 647-6410 ▪ Fax (508) 647-6401 

Website: www.natickma.gov  ▪   Email: selectmen@natickma.org 

April 25, 2017

Senator Karen Spilka Senator Richard Ross Representative David P. Linsky
State House, Room 511C State House, Room 520 State House, Room 146
Boston, MA 02133 Boston, MA 02133 Boston, MA 02133

RE: Discussion Topics with Board of Selectmen and School Committee at May 1, 2017 Meeting

Honorable Senators and Representative:

The Board of Selectmen and School Committee have compiled the following list of topics for discussion at
their joint meeting on May 1st, 2017. We appreciate each of you taking the time to discuss these and other
issues and to update us on pending legislative initiatives. Discussion topics that have been identified by
Board and Committee Members, as well as the Town and School Administrators, are as follows:

1. Please discuss the outlook for the State budget and impacts on municipalities in general, and Natick
specifically, including the following:
 State funding for roads and sidewalks (Chapter 90 funds) which have generally been level-

funded for many years, whereas labor and material costs associated with this work have
increased substantially, as has the need for road improvement work and associated
community expectations.

 Increases in unrestricted local aid and Chapter 70 funding, as well as the status of Senator
Diaz-Chang’s recent bill to amend the current funding.

 Pending budget cuts to the Mass Cultural Council (MCC), which will negatively impact the
arts community across MetroWest. Given the special and influential role that the arts
community has played, and will continue to play, in revitalizing Natick Center, promoting our
growing business community and enhancing Natick as a whole, the prospect of losing MCC
support is of deep concern.

2. The current Eversource rate case proposes alternative electric rates for solar energy which, if
approved, would have serious and negative implications for solar customers. It appears that these
issues are not getting the attention they warrant due to the focus being on other aspects of
Eversource's proposal. The biggest solar-related issue that could cause financial harm to the Town's
municipal budget is a change to the B5 rate, which is the rate class we are currently using to generate
net metering credits for our solar arrays. The Eversource proposal asks the DPU to (among many
other things) consolidate more than 40 rate classes into 10, eliminating the B5 rate altogether.
Eversource representatives have indicated we could see the B5 rate fall from its current value of 25



cents to as low as 3 cents, which would cause our solar projects to operate at a loss. It is our
understanding that nearly all other commercial solar customers (public and private) would be in the
same situation. We find it profoundly unfair for Eversource to even propose such a change which
would effectively punish the many private, commercial and government customers that installed solar
with certain expectations of its value; and discourage new installations. The Town of Natick and
many others would lose a lot of money if this change is approved, and we are greatly concerned that
this aspect of the rate case is being overlooked. We hope our legislative delegation will give this
issue the attention it warrants and urge their colleagues to do the same.

3. We would also ask for your leadership and collaboration in the development of policies, incentives
and initiatives in support of affordable housing, with priority for senior housing, and particularly
programs designed to keep seniors in their own communities.

4. Please discuss programs to help elders remain in their homes, including property tax relief and
support for low-interest home repair programs.

5. We would ask for your partnership with the Town of Natick and other communities in fighting the
opioid addiction issue; provide additional resources to communities; keep the topic of addiction,
particularly opiate abuse, at the forefront of the legislative agenda; and provide briefings on efforts
already active at the State level.

6. Please discuss a multi-pronged, state-wide approach to human trafficking, involving prevention and
awareness education, crisis intervention and social services, medical/public health screening and
referrals, law enforcement partnerships, and regulatory strategies, the concern being that a “town-
by-town” approach is ineffective.

7. Please discuss additional legislation being considered relative to the following:
 Recreational marijuana
 Charter schools

Again, thank you for the service and support each of you provides to the Natick community and its residents.
We look forward to our upcoming meeting.

Sincerely,

Jonathan Freedman
Chairman, Natick Board of Selectmen

JF/to

cc: Natick School Committee



ITEM TITLE: Alyssa Springer: Interview for Appointment to the Community
Development Advisory Committee (5/2/17-5/1/20)

ITEM SUMMARY:

ATTACHMENTS:
Description Upload Date Type
CDAC Packet 4/27/2017 Cover Memo
Composition of the Board 4/27/2017 Cover Memo



ENACTING RESOLUTION

ENACTING RESOLUTION
WEBSITEDETAILS

Town of Natick

COMMUNITY DEVELOPMENT ADVISORY
COMMITTEE

BOARD DETAILS

OVERVIEW

SIZE  7 Seats

TERM LENGTH  36 Months

TERM LIMIT

The Community Development Advisory
Committee (CDAC) is charged with
serving as the Town s Fair Housing
Committee and acting as an advisory
board and resource in carrying out the
major goals identified in the Town s
Housing Plan and the Consolidated Plan,
participating in the development of
housing and community programs, and
providing input and guidance for any
plans under consideration for the future.

Community Development Advisory Committee Page 1 of 1



1st Term

LAURA DUNCAN
Jul 01, 2013 - Jun 30, 2016

Position Vice-Chairman/Banking Rep. 
Appointed by Board of Selectmen 

3rd Term

GLEN GLATER
Jul 01, 2009 - Jun 30, 2020

Position Planning Board Representative 
Appointed by Board of Selectmen 

1st Term

GANESH RAMACHANDRAN
Oct 26, 2015 - Jun 30, 2018

Position Real Estate/Home Building Rep 
Appointed by Board of Selectmen 

1st Term

SUSAN SALAMOFF
May 16, 2016 - Jun 30, 2017

Position Board of Selectmen Rep. 
Appointed by Board of Selectmen 

VACANCY

VACANCY

VACANCY

Town of Natick

COMMUNITY DEVELOPMENT ADVISORY
COMMITTEE

BOARD ROSTER

Community Development Advisory Committee Page 1 of 1



Alyssa Springer | AIA, LEED AP BD+C | Architect 
 

I have been an architect for over 14 years in the Metro Boston area. I have worked in commercial architecture throughout Boston 
and the suburbs and have a great deal of experience in projects from a 100,000 sf educational building to minor office renovations.  

I enjoy solving the puzzles that are inherent in every design project. Above all, I enjoys working with great teams to put together 
interesting projects. I find that with a good team, even unforeseen circumstances can be resolved through thoughtful discussions 
about the options best suited for the project. 

I was educated at Northeastern University, and have worked with local design firms since earning my master’s degree. In may 
career, I have worked on projects ranging from a field station to support a biologist’s lab research to the conversion of an 1800s 
house into a cooking school for local residents. In these projects, I worked closely with client representatives to determine 
program requirements and with engineering consultants to ensure that all requirements are met. Most recently, I have worked at 
Sierra Architects in Waltham, MA and have a broad range of commercial clients across the metrowest. 

My husband and I have been home owners in Natick since 2010, before our oldest daughter was born. When I am not working, I 
enjoy spending time with my family in the thriving community we call home. Together with my husband and daughters, I take 
advantage of the variety of local offerings in Natick.  

I am also a supportive volunteer for cultural and children-focused organizations. I have served on the committee of Kidsbuild for 
the Boston Society of Architects, acting as co-chair of the committee for my final active year. I have also served as a volunteer at a 
number of local organizations including Horizons for Homeless Children and the Quincy Animal Shelter and the Family Promise 
Metrowest. My family and I also fundraise for the MS Society annually and participate in the MS Walk in Concord each April.  

 

Education 

Master of Architecture, Northeastern University 
Boston, MA  
Bachelor of Science, Architecture, Northeastern University 
Boston, MA 

Professional Experience 
Architectural Licenses in Massachusetts since 2008 and New Hampshire since 2015 
LEED Accredited Professional since 2008 
Sierra Architects, Waltham, MA  - 2015-Present 
Beacon Architectural Associates, Boston, MA - 2007-2015 
Perry and Radford Architects, Cambridge, MA - 2005-2007 
Studio-G Architects, Jamaica Plain, MA  - 2002-2004 
 
Professional Affiliations 
American Institute of Architects/Boston Society of Architects 
National Council of Architectural Registration Board 
United States Green Building Council 
NAIOP Commercial Real Estate Development Association  
 
Civic 
Kidsbuild! Co-Chair, Committee Member and Volunteer 
Family Promise Metrowest Volunteer 
Horizons for Homeless Children Volunteer 
Team Captain, Concord MS Walk 
 



Submit Date: Apr 01, 2017

First Name Middle Initial Last Name

Email Address

Street Address Suite or Apt

City State Postal Code

Primary Phone Alternate Phone

Employer Job Title

Status: submitted
Town of Natick Boards & Commissions

Profile

What district do you live in?

Which Boards would you like to apply for?

Community Development Advisory Committee

Are you a registered voter in the Town of Natick?

 Yes  No

Have you ever attended a Natick town meeting?

 Yes  No

Have you ever served on a board, committee, or commission in the Town of Natick?

 Yes  No

Alyssa Springer

apspringer@yahoo.com

230 Bacon Street

Natick MA 01760

Precinct 7

Home: (617) 849-2805 Home: (617) 849-2805

Sierra Architects Architect

Alyssa Springer Page 1 of 2



Upload a Resume

If yes, please list name(s) of board, committee or commissions, along with date(s) of
service:

Interests & Experiences

Why are you interested in serving on a board or commission? Are there any changes you
would like to see to these boards, committees and/or commissions?

I have lived in Natick since 2010. I am a voter and active member of the community as well as an
architect. I would like to be an active participant in the positive growth of our town.

Are you a graduate of the Natick Community Services Citizen's Leadership Academy?

 Yes  No

Please list any skills or specialized knowledge you can bring to these boards, committees
and/or commissions.

I am a licensed and LEED accredited architect. I have worked in the metro Boston area as an architect for
over 14 years. I think my design skills and understanding of building and construction will assist in helping
to make positive changes in our community development.

Please list any professional affiliations.

Licensed Architect, Boston Society of Architects, US Green Building Council, NAIOP, American Society of
Architects.

Let us know what other specialized interests or hobbies you might have.

I am passionate about volunteering and local libraries. I also enjoy running.

resume2017.pdf

Alyssa Springer Page 2 of 2
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COMMUNITY DEVELOPMENT ADVISORY COMMITTEE COMPOSITION 

 

 

  The composition of the committee consists of: 

• One member of the Board of Selectmen – Sue Salamoff 

• One  member of the Planning Board- Glenn Glater 

• A citizen in Natick actively engaged in the banking industry or a 

representative of a bank located in Natick – Laura Duncan 

• A citizen in the real estate business/residential home building business – 

Ganesh Ramachandran (Architect) 

• One Citizen-at-large - Vacant 

• A citizen representing low and moderate income neighborhood - Vacant 

• A youth representative - Vacant 

 

 



ITEM TITLE: Treasurer: Authorize Bond for MWRA Borrowing
ITEM SUMMARY:

ATTACHMENTS:
Description Upload Date Type
Sewer Bond Vote 4/27/2017 Cover Memo



VOTE OF THE BOARD OF SELECTMEN

I, the Clerk of the Board of Selectmen of the Town of Natick, Massachusetts, certify that 
at a meeting of the board held May 1, 2017, of which meeting all members of the board were 
duly notified and at which a quorum was present, the following votes were unanimously passed, 
all of which appear upon the official record of the board in my custody:

Voted:  that the sale of the $40,200 Sewer Bond of the Town dated May 15, 2017, 
to Massachusetts Water Resources Authority (the “Authority”) is hereby approved and 
the Town Treasurer or other appropriate Town official is authorized to execute on behalf 
of the Town a Loan Agreement and a Financial Assistance Agreement with the Authority 
with respect to the bond.  The bond shall be payable without interest on May 15 of the 
years and in the principal amounts as follows:

Year Installment Year Installment

2018 $4,020 2023 $4,020
2019 4,020 2024 4,020
2020 4,020 2025 4,020
2021 4,020 2026 4,020
2022 4,020 2027 4,020

Further Voted:  that each member of the Board of Selectmen, the Town Clerk and 
the Town Treasurer be and hereby are, authorized to take any and all such actions, and 
execute and deliver such certificates, receipts or other documents as may be determined 
by them, or any of them, to be necessary or convenient to carry into effect the provisions 
of the foregoing vote.

I further certify that the votes were taken at a meeting open to the public, that no vote was 
taken by secret ballot, that a notice stating the place, date, time and agenda for the meeting 
(which agenda included the adoption of the above votes) was filed with the Town Clerk and a 
copy thereof posted in a manner conspicuously visible to the public at all hours in or on the 
municipal building that the office of the Town Clerk is located or, if applicable, in accordance 
with an alternative method of notice prescribed or approved by the Attorney General as set forth 
in 940 CMR 29.03(2)(b), at least 48 hours, not including Saturdays, Sundays and legal holidays, 
prior to the time of the meeting and remained so posted at the time of the meeting, that no 
deliberations or decision in connection with the sale of the bond were taken in executive session, 
all in accordance with G.L. c.30A, §§18-25 as amended.

Dated:  May 1, 2017 _______________________________
Clerk of the Board of Selectmen

AM 66080713.1 



ITEM TITLE: Affordable Housing Trust: Authorization to Remove Trees in the Vicinity of
299 Bacon Street

ITEM SUMMARY:

ATTACHMENTS:
Description Upload Date Type
MGL Ch 87, Sec 4 4/27/2017 Cover Memo
Memo-T. Fields 4/28/2017 Cover Memo
Memo-R. Johnson 5/1/2017 Cover Memo



Part I ADMINISTRATION OF THE GOVERNMENT

Title XIV PUBLIC WAYS AND WORKS

Chapter 87 SHADE TREES

Section 4 CUTTING DOWN OR REMOVING PUBLIC SHADE TREES; APPROVAL OF SELECTMEN
OR MAYOR

Section 4. Tree wardens shall not cut down or remove or grant a permit for the cutting down or
removal of a public shade tree if, at or before a public hearing as provided in the preceding
section, objection in writing is made by one or more persons, unless such cutting or removal or
permit to cut or remove is approved by the selectmen or by the mayor.



 

 

MEMORANDUM 

To: Natick Board of Selectmen 

From: Ted Fields, Community & Economic Development Department 

Date: April 27th, 2017 

Subject: Proposed removal of public street trees along Bacon 

Street 

Cc: Jeremy Marsette, Director of Public Works, Randy Johnson, 

Natick Affordable Housing Trust 

The Natick Affordable Housing Trust is building a two-dwelling 

residence with on vacant land at 299 Bacon Street. These units 

will be affordable to low and moderate-income tenants, and will 

count towards Natick’s Subsidized Housing Inventory for 

compliance with MGL Ch. 40b. In January of 2017, the Town and 

the Trust engaged the Town’s consulting engineers, Haley and 

Ward Inc. to prepare bid documents and drawings for a gravity 

sewer connection linking the Trust’s property at 299 Bacon 

Street with the existing public sewer line that terminates 

further west by #312 Bacon Street. Construction of this 

connection will require some street trees to be removed on the 

north side of the Bacon Street right of way, as shown in Figures 

1 and 2. Haley and Ward and the Department of Public Works 

believe the presence of existing water lines beneath the Bacon 

Street roadway complicate placement of the sewer connection 

there, and both recommend locating the sewer connection on the 

northern shoulder of Bacon Street (on town property and land 

owned by Bernardi Honda, which has an auto dealership between 

Bacon Street and Route 9). 

Although up to nine trees (six on the Bacon Street shoulder and 



 

 

three on land owned by Bernardi Honda) will have to be removed 

for construction, remaining trees and vegetation should be 

sufficient to screen the Bacon Street corridor from Route 9 and 

abutting commercial properties. Bernardi Honda has granted 

permission for removing the marked trees to permit construction 

of the sewer connection. 

 

Figure 1 

 

Figure 2 

Stars = Trees proposed for 

Stars = Trees proposed for 



_____________________________________________________________________________ 
 

Natick Affordable Housing Trust Fund 
 

Natick Town Hall 
13 East Central Street 
Natick, MA  01760 

 
MEMO 
 
 
Dt: April 30, 2017 
To: Natick Board of Selectman 
 c/o Jonathan Freedman, Chair 
Fr: Randy Johnson, Natick Affordable Housing Trust Fund 
Cc: Ted Fields 
 Jamie Errickson 
 Jeremy Marsette 
 Gregory Eldridge 
 John Digiacomo 
 Jay Ball 
 Laura Duncan  
 
 
In the design of the duplex at 299-301 Bacon, the architect and the Natick Affordable Housing Trust Fund took great 
care in the preservation of as many of the trees on the site as possible. 
 
Initially, we were anticipating the installation of an on-site septic system, which would have required much more 
extensive clearing.  The switch to the sewer has allowed us to preserve many more on the property of the duplex. 
 
As part of the gravity sewer design, Greg Eldridge, VP at Haley and Ward, Inc., did an exhaustive study of possible 
routes for the gravity sewer.   One factor that affected the route was the presence of two existing domestic water 
mains, large pipes, that run under the paved area of the Bacon Street right of way.  One is an 18” and the other is a 
20”.  This greatly complicated the installation of the gravity sewer in the paved area of Bacon.  Of concern was: 
 
 1.   Potential disturbance of the water mains 
 2.   Need for separation of sewer lines from water mains. 
 3.   Public safety issues, whereby the entire street would likely be closed 
 
Consequently, the option of running the sewer main mainly outside of the paved area, on the north side of the right 
of way, was chosen.  Mr. Eldridge noted that some tree removal, including some on the Bernardi property and one 
on the 299-301 property would be required.  However, this approach, in the opinion of the engineer, Natick DPW, 
Natick Planning Department and the Trust, appeared to be the most feasible option.   
 
Trees slated for removal have been indicated on Haley and Ward design drawings.  Additionally, trees have been 
marked by the Tree Warden.  Aware that there is concern about the loss of screening of the Bernardi property to the 
north, a compilation of aerial views, the design drawings and photographs have been produced to assist in the review 
of this issue. 
 
Additionally, on April 30, 2017, I personally inspected the trees slated for removal, and have the following 
observations: 
 
   1.  With the exception of one severely compromised pine, all the trees are deciduous.  As such, screening in 
 the fall, winter and early spring is very limited. 
  2.  The Bernardi property has planted a row of evergreen planting at the edge of  their parking area. 



Bacon Street Sewer Installation / Tree removal 
Page 2 of 2 

 
 3.  The removal of the proposed trees constitutes only about 10% of the total amount of the trees between 
 Bacon Street and the Bernardi property. 
 4.  Much of the screening produced by the trees is in the canopy layer – the lower trunk areas have 
 few branches. 
 5.  The depth of the wooded area varies from about 100’ at the eastern end to  about about 50’ at the 
 western end.  
 6.  The existing trees slated for removal are very close to an existing overhead utility line on the north 
 side of Bacon.  Removal will minimize potential damage to this installation. 
 
I previously noted the Trust’s interest in tree preservation.  Trees have a multitude of values: aesthetic, micro-
climate, oxygen producing, carbon dioxide reduction and of course, visual screening.   To accomplish the sewer 
installation, a public interest project that will provide abutting properties the ability to eliminate on-site septic 
systems, some of which are not Title V compliant, and are located in a nitrogen sensitive zone in proximity to a 
town well and bodies of water, some trees need to be sacrificed. 
 
A sacrifice is something you give up to accomplish a greater purpose.  This is the request to the Board of Selectman.  
In support of this request, this approach will allow sewer installation to be done in the least disruptive manner.  
Additionally, we observe that the overall loss of screening will be minimal.  
 
 
End of Memo 
 
 
Attachment: 
 Tree removal diagram 
 
 
 
 
 
 
 
 
 
  
 



One South Ave. Natick, MA  01760  508 315-3666

Bacon Street
Tree Removal Study

Line prints at 4" for 100% Reproduction
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ITEM TITLE: Public Hearing: Change of Address from 24 Prime Parkway to 24
Superior Drive-Franchi Management Company

ITEM SUMMARY:

ATTACHMENTS:
Description Upload Date Type
Public Hearing Notice 4/24/2017 Cover Memo
Safety Committee Recommendations - Jan-
Feb 2017 4/26/2017 Cover Memo



 

 

 

 

 

 

 

 

 

 

 

 

 

       

 

 

PUBLIC HEARING 

BOARD OF SELECTMEN 

TOWN OF NATICK 

 

The Board of Selectmen will conduct a public hearing on Monday, May 1, 2017, 7:00 

p.m., Natick Town Hall, Edward H. Dlott Meeting Room, 13 East Central Street, Natick, 

MA for a change of address from 24 Prime Parkway to 24 Superior Drive.  

 

Anyone interested in commenting on this matter is asked to attend the above mentioned 

hearing. 

            

       

       
 

      Richard P. Jennett, Jr., Clerk  

 

 

 



TOWN OF NATICK 

SAFETY COMMITTEE RECOMMENDATIONS 
POSTED IN ACCORDANCE WITH THE PROVISIONS OF M.G.L. CHAPTER30A, SECTIONS 23A-23C 

 

 

 

Natick Police Department Safety Committee  

January – February 2017 

  

 

AGENDA ITEM RECOMMENDATION  DATE 

 Traffic Rules and Orders Safety Committee and Chief Hicks 

recommend to Board of Selectmen 

to approve updated Traffic Rules 

and Orders.   

Oc F  February 28, 2017 

Request to install MUTCD approved Stop 

Sign, Stop Line and stenciled “Stop” on 

Wentworth Road at Terrane Road. 

 Committee VOTED to recommend 

to Board of Selectmen to install 

MUTCD approved Stop Sign, Stop 

Line and stenciled “Stop” in 

roadway on eastbound side of 

Wentworth Road at Terrane Road. 

January 17, 2017 

Lakeside Campus Drive Committee VOTED to allow 

MathWorks to name private 

driveway on MathWorks Campus 

“Lakeside Campus Drive”.  As this 

is a private drive a vote by Board of 

Selectmen is not necessary. 

January 17, 2017 

Request to remove “No Parking Signs” on 

Morency Street  

 

Based on opinion of Town Counsel. 

Committee VOTED to recommend to 

Board of Selectmen to rescind vote 

taken by Board of Selectmen on 

October 23, 1995 to Post “NO 

PARKING” signs across from 53 

Morency Street, as Morency Street is 

an unaccepted way. 

February 28, 2017 

 
 
 

  

      

 

http://images.google.com/imgres?imgurl=http://www.natickpolice.com/images/npdlogocolor.jpg&imgrefurl=http://www.natickpolice.com/academy.html&usg=__Oq73abTgkFDX5aaEoLWUA9_kKo0=&h=660&w=540&sz=55&hl=en&start=61&tbnid=sECobnD4K1ZCgM:&tbnh=138&tbnw=113&prev=/images?q=Natick&start=60&gbv=2&ndsp=20&hl=en&sa=N
po'neil
Sticky Note
See Page 2 for Address Change Recommendation



 

Request for Address Change 

 

(Building Owner will need 2-3 month lead 

time to allow for tenants to plan accordingly) 

Committee VOTED to recommend to 

Board of Selectmen to hold a Public 

Hearing to change address of 24 Prime 

Parkway to 24 Superior Drive.  Thus 

eliminating all references to the use of 

Prime Parkway which no longer exists.   

 

February 28, 2017 

 
 

po'neil
Highlight



ITEM TITLE: Eli's BBB Inc.: Application for a Common Victualer's License
ITEM SUMMARY:

ATTACHMENTS:
Description Upload Date Type
CV Application 4/25/2017 Cover Memo
Police Recommendation-Positive 4/25/2017 Cover Memo































ITEM TITLE: Public Hearing: Eli's BBB, Inc. - Application for a Restaurant Wine and
Malt Beverage License

ITEM SUMMARY:

ATTACHMENTS:
Description Upload Date Type
Eli's Beer and Wine Application 4/25/2017 Cover Memo
Police Recommendation-Positive 4/25/2017 Cover Memo



















































































ITEM TITLE: Interviews for Appointments to the Zoning Board of Appeals
ITEM SUMMARY: a. Katherine Durrane - Reappointment

b. Geoff Lewis - New Appointment
c. Daiva Verselis - Reappointment

ATTACHMENTS:
Description Upload Date Type
Resignation-Robert Havener 4/27/2017 Cover Memo
ZBA Packet 4/27/2017 Cover Memo
Recommendations from Town Administrator
RE: Appointments 4/28/2017 Cover Memo



4/5/2017 Town of Natick Mail  Re: Reapply for a board or commission for Town of Natick

https://mail.google.com/mail/u/0/?ui=2&ik=8e8d5e902a&view=pt&search=inbox&th=15b3f00fbaf8f13c&siml=15b3f00fbaf8f13c 1/1

Donna Donovan <ddonovan@natickma.org>

Re: Reapply for a board or commission for Town of Natick 
1 message

Robert Havener <brother.havener@gmail.com> Wed, Apr 5, 2017 at 12:44 PM
To: ddonovan@natickma.org

Hello Donna,
I understand my term will expire May 1, 2017.  
I will not be seeking reappointment to the Zoning Board of Appeals.  It has been an honor and pleasure to serve the
town.  I have always enjoyed the challenges within my ZBA service to the town, even a few of the late night meetings.  I
hope I had made a positive impact on our Town. 
Fortunately, my volunteer time will be increasingly consumed with the Shriner's Organization....much more so over the
next 23 years.  Should my availability return to the level I can properly commit (along with an opening) to the Board  I
will apply.   I know the Board of Selectmen will find a qualified replacement. 
Thank you,
Rob Havener

         

On Wed, Mar 29, 2017 at 11:39 AM, <boards@granicus.com> wrote: 
Thank you for your serving on a board or commission for Town of Natick. It looks like one or more of your
appointments is ending or has ended. If this is incorrect, please respond to this email. 
 
 
 If you would like to reapply, please click the following link: 
 
https://natickma.granicus.com/boards/forms/265/apply/240012?code=f1fe6b609a4444f5ba9ce
c66ed9161da&amp;reapply=true 
 
Sincerely, 
Donna Donovan 
Town of Natick 

mailto:boards@granicus.com
https://natickma.granicus.com/boards/forms/265/apply/240012?code=f1fe6b60-9a44-44f5-ba9c-ec66ed9161da&amp;reapply=true


ENACTING RESOLUTION

ENACTING RESOLUTION
WEBSITEDETAILS

Town of Natick

ZONING BOARD OF APPEALS

BOARD DETAILS

OVERVIEW

SIZE  8 Seats

TERM LENGTH  36 Months

TERM LIMIT  N/A

Overview 
The Zoning Board of Appeals consists of 5 regular
members and 3 associate members, all appointed by
the Board of Selectmen. Five members sit on each
case brought before the Board. They have the power
to hear and decide the following petitions:

Appeals from decisions of the Building Inspector

Special Permits as allowed within the Natick Zoning
Bylaws

Variances from the Natick Zoning Bylaws
Appeals in accordance with Section 8 of Chapter 40A
of Massachusetts General Laws

Variances for commercial and residential properties

Zoning Board of Appeals Page 1 of 1



1st Term

KATHERINE M DURRANE
Jul 01, 2014 - May 01, 2017

Position Associate Member 
Appointed by Board of Selectmen 

3rd Term

ROBERT E. HAVENER
Jul 01, 1988 - May 01, 2017

Position Member 
Appointed by Board of Selectmen 

1st Term

DAIVA IZBICKAS VERSELIS
Oct 27, 2016 - May 01, 2017

Position Member 
Appointed by Board of Selectmen 

2nd Term

DAVID R. JACKOWITZ
May 02, 2016 - May 01, 2019

Position Vice-Chairman 
Appointed by Board of Selectmen 

4th Term

SCOTT W. LANDGREN
May 02, 2016 - May 01, 2019

Position Chairman 
Appointed by Board of Selectmen 

1st Term

JASON P. MAKOFSY
Jul 01, 2015 - May 01, 2018

Position Member 
Appointed by Board of Selectmen 

2nd Term

ROBERT K. STECKBECK
May 02, 2016 - May 01, 2019

Position Associate Member 
Appointed by Board of Selectmen 

VACANCY Position Associate Member 

Town of Natick

ZONING BOARD OF APPEALS

BOARD ROSTER

Zoning Board of Appeals Page 1 of 1



Submit Date: Apr 03, 2017

First Name Middle Initial Last Name

Email Address

Street Address Suite or Apt

City State Postal Code

Primary Phone Alternate Phone

Employer Job Title

Status: submitted
Town of Natick Boards & Commissions

Profile

What district do you live in?

Which Boards would you like to apply for?

Zoning Board of Appeals

Are you a registered voter in the Town of Natick?

 Yes  No

Have you ever attended a Natick town meeting?

 Yes  No

Have you ever served on a board, committee, or commission in the Town of Natick?

 Yes  No

Katherine Durrane

kate@columbiacon.com

191 Eliot St 191 Eliot St

Natick MA 01760

Precinct 10

Home: (617) 293-2361 Home:

Columbia Contracting Corp. VP

Katherine Durrane Page 1 of 2



Upload a Resume

If yes, please list name(s) of board, committee or commissions, along with date(s) of
service:

ZBA, 2014-2017

Interests & Experiences

Why are you interested in serving on a board or commission? Are there any changes you
would like to see to these boards, committees and/or commissions?

I would like to continue to serve on the ZBA, an experience I have felt to be both interesting and
important.

Are you a graduate of the Natick Community Services Citizen's Leadership Academy?

 Yes  No

Please list any skills or specialized knowledge you can bring to these boards, committees
and/or commissions.

I am a licensed unrestricted Construction Supervisor as well as a Licensed Independent Certifies Social
Worker in the state of Massachusetts.

Please list any professional affiliations.

Let us know what other specialized interests or hobbies you might have.

katedurrane_resume.doc

Katherine Durrane Page 2 of 2

https://boule-us-production.s3.amazonaws.com/uploads/production/answer/attachment/3396839/katedurrane_resume.doc


KATHERINE MASSARO DURRANE, CSL, LICSW

191 Eliot St.♦Natick, MA 01760
617.293.2361♦508.315.3391♦kate@columbiacon.com

PROFESSIONAL EXPERIENCE
 

May 2011- Present Columbia Contracting Corp.
Project Manager/VP of Operations
♦  Manage staff of 20-30 employees, AR/AP, contracts, estimates, material coordination, project 

    communication and coordination

January 2009-March 2011 Wingate at Sudbury             
Sub-Acute Social Worker 
   
March2008-January 2009 Social Work in Progress
Social Services Consultant and Supervision Provider

May 2005-March 2008  Lexington Health Care Center

Director of Social Services

EDUCATION

January-November 2010 Wentworth Institute of Technology   Boston, MA
♦  Certificate in Construction Management

January 2003-May 2004 Boston College Chestnut Hill, MA
♦  Masters of Social Work
♦  Graduate/Research Assistant for Chair of Clinical Faculty

September 1998-May 2002 New York University New York, NY
♦ Bachelors of Science 

PROFESSIONAL LICENSURE

♦ Massachusetts Licensed Construction Supervisor (Unrestricted)
♦ Massachusetts Licensed Independent Certified Social Worker



Geoffrey Lewis  

6 Avon Street 
Natick, MA 01760 

617.780.7804 
bostongeoff@gmail.com 

Summary of Qualifications 

Program and Project Management:  Guided the approval and entitlement of complex real estate 
projects in the City of Boston.  Directed and implemented the BRA’s housing and funding programs.   
Financial Analysis:  Analyze development budgets and operating pro formas to determine financial 
feasibility and make recommendations regarding appropriate project mitigation.  
Strategy and Communications:  Extensive experience delivering testimony at legislative hearings, 
handling press inquiries, and conducting public meetings.  
Neighborhood Planning:  Directed the planning and redevelopment of the Charlestown Navy Yard.  
Responsible for developing a strategic plan for MCCA-owned property in South Boston. 
Policy Development and Implementation:  Developed and supported the BRA’s legislative agenda, 
balancing the needs of competing internal and external stakeholders.  Served on several commissions 
and task forces. 
Research and Analysis:  Prepared over two dozen reports on Boston’s real estate markets, economy, 
and demographics.   

Professional experience 

Colliers International June 2016 to present 
Vice President 
· Lead City and State permitting processes for clients’ development projects 
· Provide advisory services to clients seeking to sell, purchase, or develop property 

Town of Natick December 2015 to June 2016 
Senior Planner  

Planner for Natick, MA (pop. 33,000) 
· Lead the disposition process for two parcels in Natick Center.  Town aims to provide parcels at 

no cost in exchange for a private development program including 400+ structured parking spaces 
for town businesses, residents, and employees.

· Conducted site plan review for various projects including local shopping center, industrial uses, 
R&D facilities, and multi-family housing.

· Managed the acquisition of Rights-of-Way for the Cochituate Rail Trail from CSX, Phase I testing, 
title research, and takings process.

· Managed the design of the Cochituate Rail Trail and the Route 27 improvements with MassDOT. 

Massachusetts Convention Center Authority          April 2013 to November 2015 

Senior Project Manager  



Member of Capital Projects Team responsible for the planning, design, permitting, and construction 
of the proposed Boston Convention & Exhibition Center expansion and related projects. 

· Directed the design, permitting, and construction of a parking lot and private roadways to serve 
two new hotels totaling 510 keys.

· Led pre-development activities for two parking garages including planning, permitting, siting, 
design guidelines and financial analysis. 

· Prepared and evaluated Requests for Proposals for architectural, engineering, and permitting 
firms. 

· Represented the MCCA on the South Boston Waterfront Sustainable Transportation Plan 
charged with identifying transportation improvements in the South Boston Waterfront.

Boston Redevelopment Authority September 1997 to March 2013 

Senior Project Manager 2005 to 2013 

· Responsible for managing and coordinating the Article 80 design and development review of 
complex commercial, residential and institutional projects throughout the City of Boston.

· Directed the planning and development of two million square feet in the Charlestown Navy Yard 
(CNY), including revisions to the design guidelines and development plans, the disposition of 
BRA-owned land, tenant relations, environmental concerns, and coordinating the approvals of 
federal, state and local agencies with regulatory authority over the CNY. 

· Developed and implemented the City of Boston’s Inclusionary Development Policy, producing 
over 1,500 units of affordable housing and raising over $30 million for housing programs.

· Analyzed development budgets and pro formas of developments and made funding 
recommendations to the BRA Director and Board. Assisted and advised developers in meeting 
their affordable housing and mitigation requirements under the City’s policies.

Assistant Director of Policy 2001 to 2005 

· Developed and implemented the BRA’s internal and external policies.  

· Conceived, drafted, and supported the BRA’s housing, economic development, and municipal 
finance legislation for consideration in the Massachusetts General Court.  

Senior Research Associate/Economist 1997 to 2001 

· Worked closely with the BRA’s Chief Economist to analyze and report on issues of interest to the 
Agency.  Prepared over two dozen reports on varied topics such as the history of Boston’s 
economy, the demand for student housing, the balance between housing and commercial 
development in the South Boston Waterfront, and the results of the 2000 Census.

Education 

Master of Planning, Urban and Environmental Planning, 1997  

· University of Virginia, Charlottesville, Virginia
Bachelor of Arts, Government and Politics, 1993  

· George Mason University, Fairfax, Virginia
Professional Development Courses, 2005-2008 

· MIT Center for Real Estate, Cambridge, Massachusetts 
Emerging Leaders Program, 2002, UMass Boston



Submit Date: Apr 06, 2017

First Name Middle Initial Last Name

Email Address

Street Address Suite or Apt

City State Postal Code

Primary Phone Alternate Phone

Employer Job Title

Status: submitted
Town of Natick Boards & Commissions

Profile

What district do you live in?

Which Boards would you like to apply for?

Zoning Board of Appeals

Are you a registered voter in the Town of Natick?

 Yes  No

Have you ever attended a Natick town meeting?

 Yes  No

Have you ever served on a board, committee, or commission in the Town of Natick?

 Yes  No

Geoffrey S Lewis

bostongeoff@gmail.com

6 Avon Street

Natick MA 01760

Precinct 9

Mobile: (617) 780-7804 Home:

Colliers International Vice President

Geoffrey S Lewis Page 1 of 2



Upload a Resume

If yes, please list name(s) of board, committee or commissions, along with date(s) of
service:

Town Meeting Member April 2010-April 2011 Parking Advisory Committee December 2015-June 2016
Affordable Housing Trust Fund December 2015-June 2016

Interests & Experiences

Why are you interested in serving on a board or commission? Are there any changes you
would like to see to these boards, committees and/or commissions?

I remain interested in serving on the ZBA because it aligns with my personal and professional interests.
As a city planner working in the real estate development business, I understand the need for growth in a
responsible manner that benefits the town. I am also interested in design and ensuring that development
enhances the community and the town.

Are you a graduate of the Natick Community Services Citizen's Leadership Academy?

 Yes  No

Please list any skills or specialized knowledge you can bring to these boards, committees
and/or commissions.

I worked at the Boston Redevelopment Authority for 15 years overseeing the review processes for dozens
of high profile projects in Boston. I understand zoning law, design, regulatory process and practices, and
the development process. I also served in the town of Natick's Community and Economic Development
office from 2015 to 2016 and understand the needs of the town.

Please list any professional affiliations.

Urban Land Institute National Association of Industrial and Office Properties

Let us know what other specialized interests or hobbies you might have.

Home improvement Travel Coaching softball

Geoff_Lewis_Resume_Natick_ZBA.pdf
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Submit Date: Mar 29, 2017

First Name Middle Initial Last Name

Email Address

Street Address Suite or Apt

City State Postal Code

Primary Phone Alternate Phone

Employer Job Title

Status: submitted
Town of Natick Boards & Commissions

Profile

What district do you live in?

Which Boards would you like to apply for?

Zoning Board of Appeals

Are you a registered voter in the Town of Natick?

 Yes  No

Have you ever attended a Natick town meeting?

 Yes  No

Have you ever served on a board, committee, or commission in the Town of Natick?

 Yes  No

Daiva izbickas Verselis

daiva@rcn.com

12 Fox Hill Drive

Natick MA 01760

Precinct 6

Mobile: (508) 523-9058 Home: (508) 653-4422

Realty Executives Boston West Real Estate Sales

Daiva izbickas Verselis Page 1 of 2



Upload a Resume

If yes, please list name(s) of board, committee or commissions, along with date(s) of
service:

ZBA since February 2017.

Interests & Experiences

Why are you interested in serving on a board or commission? Are there any changes you
would like to see to these boards, committees and/or commissions?

Working in Real Estate, I am always exposed to how zoning impacts a property and being able to explain
to my clients the various limitations or opportunities different zoning categories present. I have seen a lot
of poorly thought out projects in the town that didn't necessarily benefit towns people. I see a need for
more senior type housing as our population ages but does not want to give up familiar surroundings,
doctors or supports.

Are you a graduate of the Natick Community Services Citizen's Leadership Academy?

 Yes  No

Please list any skills or specialized knowledge you can bring to these boards, committees
and/or commissions.

I hold a broker's level license in Real Estate. I have a passion for law and love to read deeds, legal papers
and understand what they mean. I have a commercial sub specialty so I also understand the commercial
and retail language. I am committed to the town and its inhabitants.

Please list any professional affiliations.

Mass Association of Realtors Ethics Board. Greater Boston Real Estate Business Development

Let us know what other specialized interests or hobbies you might have.

I am an empty nester, so I am looking for something to do in my spare time now that I don't have to worry
about homework. i love to travel and have a deep rooted involvement in the Lithuanian community and
am on the Board of Directors for Samburis the folk dance group. I have always enjoyed town politics and
would rather watch town meetings on TV rather than a movie.

resume.pdf
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DAIVA IZBICKAS 
 

PROFILE

Twenty two years of diversified experience including sales and marketing.  A solid foundation in 
management, public relations, technical training and public speaking.  15 years of outstanding 
accomplishments in real estate sales, always a top producer and in leadership roles. 

EXPERIENCE

REAL ESTATE 2000-present
DeWolfe, Keller Williams, Century 21 Wellesley, MA currently Realty Executives
Residential real estate sales.  Sold over $4,500,000 first year with DeWolfe, Rookie of the Year 
and achieving President’s Club status for the two years employed there.  During my first year at 
Keller Williams have was highest revenue producing agent for both offices.  Sales Agent of the 
Year 2004 and Listing Agent of the Year 2006 & 2007.  C21 Silver award 2008. Currently top 
producer with Realty Executives, 100% club one of top ten agents in company.

OAKMONT/HEALTH FROM THE SUN, Waltham, MA
Product Manager, Oakmont Labs                          1997-1998
Product Manager for the introduction of a 24 item product line of nutritional supplements to the 
mass market.  Involved in all aspects of the product release.  Solely responsible in establishing 
contacts in the pharmacy distributor network and chain drug stores.  Established product 
recognition in the naturopathic and alternative community.

• Initiated all public relations and media releases, ad campaigns and their tracking.
• Oversaw label design, marketing materials, brochures and promotional literature.
• Introduced product to 3 pharmacy distributors, 4 naturopathic distributors.
• Set up a medical panel of experts in both the alternative and medical communities.

BREAD & CIRCUS, Division of Whole Foods, Wellesley, MA
Buyer, Nutrition                           1995-1997
Responsible for product buying for the nutrition department. Determined products to be carried 
on the shelf and kept home office informed of new products, consumer trends and product alerts 
in the industry.

HYBRITECH, INC., Division of Eli Lilly, Inc., San Diego, CA
Technical Sales Representative 1990-1995
Responsible for reagent system sales, in New York and New England territories. Responsibilities 
include coordinating distributor representatives, individual sales and working with specialists for 
instrumentation placement, and maintaining national accounts.

• 100% club for 5 consecutive years. First in 1990.  Complied competitive analysis.
• Set up and implemented protocol resulting in acquiring a national account that 

became the company's largest dollar volume.

NEWS INFORMATION CENTER, Brooklyn, NY
Administrator 1988—1990
The primary news agency sanctioned by the newly formed government of Lithuania. Responsible 
for dissemination of information to: international press agencies, media networks, government 
agencies, and various related organizations.  Enabled government representatives to establish 



relationships with influential leaders and key people in western political organizations.  Acted as a 
liaison with press corps and other NGO agencies.

• Oversaw meetings at the White House attended by President Landsbergis and Vice 
President Quayle, and at the United Nations.  Trained CIA and secret service staff in 
sensitive and pertinent information in the newly separated Baltic nations .

• Participated in editorial meeting at major newspapers, (New York Times, 
Washington Post, etc.) and briefings for various government agencies.

CREATIVE CONDOMINIUM  MARKETING,   Lynnfield Ma 1986-1988
Worked as a part of a team in the marketing and sales of three major projects from the ground up.   
Primarily oversaw sales, marketing and build out of 100,000 sq.ft. Office Condominium Park in 
Lynnfield MA, Two additional projects included a 5 home subdivision in Lynnfield and 40 home 
subdivision in Peabody.

• Oversaw space planning, insuring project stayed on schedule.
• Liaison between customer, architects and work crew implementing custom designs.
• Insured our project adhered to local building codes and requirements.

KONE INSTRUMENTS, Inc., Bensenville, IL
Northeast Territory Manager 1985—1986
Responsible for sales and support of a laboratory chemistry analyzer.  Oversaw distributor 
network in region.

• Introduced product to Canada, established two offices in the eastern half of country, 
setup distributor network, gained instrument acceptance under Canadian Provincial 
regulations and helped develop advertising and marketing campaigns.

• In sales dollars, brought US territory into second place from last.

ROCHE DIAGNOSTIC SYSTEMS, Division of Hoffman LaRoche, Nutley, NJ
Field Applications Specialist 1983—1985
Was responsible for all instrument support and reagent sales in Northeast.

• Achieved 150% of quota.
• Customized equipment for account's specific needs including computerization.
• Served as a liaison between all diagnostic and instrumentation product lines.

INSTRUMENTATION LABORATORIES, INC., Lexington, MA
Area Technical Director, Houston, TX, 1979—1983

• Supported all technical and sales personnel for seven product lines in 14 states.
• Trained customers as well as distributors and sales personnel in sales techniques, 

instrument operations and technical applications and company sales strategies.
• Lectured at national trade shows and professional meetings. 
• Developed a customer training program which was instituted company-wide.

Customer Information Specialist  1977—1979
Trained customers and field personnel on instrument operation and applications.  Supported sales 
and service staff.  Edited IL Reports, a technical publication and was responsible for all writing, 
layout and printing.  Circulation was 15,000 internationally.

EDUCATION
• B.S., Biology/Medical Technology   1977 Simmons College, Boston, MA
• Language and Culture Scholarship Program 1977  Vilnius, Lithuania
• Management and Business graduate courses



• Broker level real estate license





ITEM TITLE: Charles Cicalis: Request to Waive Street Opening Moratorium for
Installation of Gas Line-43 Pitts Street

ITEM SUMMARY:

ATTACHMENTS:
Description Upload Date Type
Request 4/25/2017 Cover Memo
Recommendation-Ass't Town Engineer 4/25/2017 Cover Memo



Patricia O'Neil <poneil@natickma.org>

43 Pitts St  Waiver of street opening moratorium 
7 messages

Charles Cicalis <ccicalis@comcast.net> Sat, Apr 22, 2017 at 1:58 PM
ReplyTo: Charles Cicalis <ccicalis@comcast.net>
To: selectmen@natickma.org

Dear Selectmen: 

I am requesting a waiver of the street opening moratorium to allow Eversource to
install a natural gas line to the house at 43 Pitts St which is undergoing major
renovation. The existing oil heating system has already been removed in favor of a
high efficiency gas system. Eversource tells me that they only have to go about 8 or
10 feet into the street to reach the gas main and do not have to open up the entire
street. 

Thanks very much for your consideration. 

Charles Cicalis, Owner/Manager 

Ph:  6177332829 

tel:(617)%20733-2829




ITEM TITLE: Sustainability Coordinator
ITEM SUMMARY: a. Amendments and New Net Meter Credit Purchase and Sale Agreement

b. Municipal Aggregation

ATTACHMENTS:
Description Upload Date Type
Net Metering Credit-Purchase & Sale-Waltham
Site 4/27/2017 Cover Memo

Net Metering Credit-Purchase & Sale-Ashland
MBTA Site 4/27/2017 Cover Memo

Procurement of Municipal Aggregation-Memo 4/27/2017 Cover Memo
Greening Our Grid Case Study 4/27/2017 Cover Memo
Greening Our Grid Fact Sheet 4/27/2017 Cover Memo
Natick Aggregation 101 4/27/2017 Cover Memo



NET METERING CREDIT PURCHASE AND SALE AGREEMENT FOR THE 275 2
nd

 AVE., 

WALTHAM SOLAR ENERGY FACILITY 
 
 This Net Metering Credit Purchase and Sale Agreement (“Agreement”) is entered 
into as of April 10, 2017 (the “Effective Date”) by and between OMNI NAVITAS MAP ES 

MA, LLC, a Massachusetts limited liability company (“Seller”) with an address of 75 
Central Street, 3rd Floor, Boston, MA 02109, and the Town of Natick, a municipality 
organized under the General Laws of the Commonwealth of Massachusetts, with an address 
of Natick Town Hall, 13 East Central Street, Natick, MA 01760, by and through the Natick 
Board of Selectmen and the Natick Public  Schools, a public school district, organized under 
the General Laws of the Commonwealth of Massachusetts, with an address of Natick Town 
Hall, 13 East Central Street, Natick, MA 01760, by and through the Superintendent of 
Schools (“Buyer”).  In this Agreement, Seller and Buyer are sometimes referred to 
individually as a “Party” and collectively as the “Parties”. 
 

RECITALS 

 
 
 WHEREAS, Seller is in the business of financing, developing, owning, operating and 
maintaining solar (PV) electric generation facilities; 
 
 WHEREAS, Seller desires to sell and deliver to Buyer, and Buyer desires to purchase 
and receive from Seller, a portion of the Net Metering Credits associated with Energy 
generated by the Facility, but not the Environmental Attributes or Tax Attributes, during 
the Term, subject to the terms set forth in this Agreement. 
 
 NOW, THEREFORE, in consideration of the foregoing recitals, the mutual promises, 
representations, covenants and conditions herein, and the Exhibits attached hereto, Seller 
and Buyer agree as follows. 
 

ARTICLES I 

DEFINITIONS 

 
1.1 When used in this Agreement, capitalized terms shall have the meanings given in the 
Glossary of Terms, attached hereto and incorporated herein, unless a different meaning is 
expressed or clearly indicated by the context.  Words capitalized and defined in the 
Glossary of Terms shall be given their common and ordinary meanings when they appear 
in the Agreement without capitalization.  Words not defined herein shall be given their 
common and ordinary meanings. 

 
ARTICLE II 

TERM 

 

2.1 Term.  The term of this Agreement (the “Term”) shall commence on the Effective 
Date, and shall end at the earlier of (i) 11:59 PM on the day preceding the twentieth (20th) 
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anniversary of the Commercial Operations Date (the “Termination Date”), or (ii) such date 
as of which this Agreement may be earlier terminated pursuant to the provisions hereof. 
 
2.2 Early Termination.  This Agreement may be terminated without penalty prior to the 
Termination Date (the “Early Termination Date”): 
 

(a) By Buyer if the Commercial Operations Date has not occurred within the 
timeframe allowed for solar projects that have received a Statement of 
Qualifications from the Massachusetts Division of Energy Resources for 
inclusion in the 1600 MW capacity limit as set forth in 225 CMR 14.00 
filed on April 25, 2014. 

(b) By either Party, in accordance with Section 4.1 (relating to net metering), 
Section 4.3 (relating to termination as a consequence of regulatory 
change), or Section 8.2 (relating to termination as a consequence of Force 
Majeure); 

(c) Pursuant to Section 10.3 (regarding financing). 
 

Upon early termination of this Agreement in accordance with this Section 2.2, each Party 
shall discharge by performance all obligations due to the other Party that arose prior to the 
Early Termination Date and the Parties shall have no further obligations hereunder except 
those which survive expiration or termination of this Agreement in accordance with the 
terms hereof. 
 

ARTICLE III 

TITLE; FACILITY OPERATION; METER 

 
3.1 Title. 
 
 (a) Seller shall retain title to the Facility, the Energy, the Environmental Attributes, 
Tax Attributes, generation capacity and ancillary services produced or associated with the 
Energy or the Facility, and to the amount of Net Metering Credits produced by the Facility 
but not sold to Buyer under this Agreement.  If Buyer is deemed to be the owner of any of 
the above, Buyer shall, subject to Applicable Laws, assign the same to Seller, and if Buyer 
receives any payments regarding the above, it shall turn such payments over to Seller, 
subject to Applicable Laws and, if required, a town meeting vote of appropriation.  This 
Section 3.1(a) shall survive the termination of this Agreement. 
 
 (b) As between Seller and Buyer, title to, and risk of loss of, the Quantity, as defined 
in Section V 5.1 (a), will pass from Seller to Buyer upon allocation of the Quantity to Buyer’s 
Recipient Account(s), as reflected on the Recipient Account Statements. 
 
3.2 Notice of Commercial Operations Date.  Subject to the provisions of this Agreement, 
Seller shall promptly notify Buyer in writing of the Commercial Operation Date. 
 
3.3 Interconnection; Meter.  Seller, as party to the Interconnection Agreement, shall obtain 
and pay all costs associated with and required by, the Interconnection Agreement with the 
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LDC; and Buyer shall be named as “Host Customer” of record with the LDC.  (See Section 
4.2(a) regarding Buyer as Host Customer.)  Buyer and Seller shall reasonably cooperate 
according to commercially reasonable standards with each other in obtaining the 
Interconnection Agreement and related documentation in a timely manner.  Seller shall 
comply with, and pay for, all costs associated with LDC metering requirements on Buyer’s 
behalf.   
 
3.4 Notice of Commercial Operation Date.  Seller shall notify Buyer in writing of the 
Commercial Operation Date no later than ten (10) Business Days after the Facility has 
achieved Commercial Operations. 
 
3.5 Development of Facility.  Seller shall, at its sole cost and expense, cause the Facility to 
be designed, engineered, permitted, installed, constructed, operated and maintained 
(“Development”) pursuant to good and prudent industry practice, Applicable Legal 
Regulations, Governmental Approvals, the Interconnection Agreement, and applicable 
requirements of any Governmental Authority and LDC.  And shall be responsible for all 
costs and expenses associated with and arising from interconnection of the System to the 
LDC’s electricity distribution system. 
 

ARTICLE IV 

NET METERING; REGULATORY CHANGE 

 

4.1 Net Metering as Condition Precedent.  Each Party’s obligations under this Agreement 
are subject to the Facility’s metered connection to the LDC qualifying for Net Metering as a 
Public Facility under the Public Cap throughout the Term of this Agreement.  If the Facility 
does not so qualify, either Party may, but shall not be obligated to terminate this 
Agreement by delivery notice thereof to the other Party.  If this Agreement is terminated 
pursuant to this Section 4.1, the termination shall be effective as of the delivery of such 
notice without further liability of the Parties to each other, provided that the Parties shall 
not be release from any payment or other obligations arising under this Agreement prior to 
any such termination, and Section 11.1 (Disputes) shall continue to apply to disputes 
arising before such termination, notwithstanding such termination. 
 
  
4.2 Host Customer; Net Metering Approval.   
 
(a) Buyer and Seller shall, in a timely manner, reasonably cooperate according to 
commercially reasonable standards with each other and take all actions reasonably 
necessary to: 
 

(i) Cause Buyer to be designated as the Facility’s Host Customer (as that term is 
defined under the Net Metering Regulations), and 
 

(ii) Cause Buyer to be designated by the Massachusetts Department of Public 
Utilities (the “DPU”) as a Municipality of Other Governmental Entity, both as 
required for the Facility to qualify as a Public Facility under the Public Cap.  
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Notwithstanding the foregoing, Seller, on behalf of Buyer, shall prepare at no 
cost to Buyer and, if allowed by Applicable Laws and with the advance approval 
of Buyer, file with the DPU and any other Governmental Authority all 
applications and related information necessary to obtain the aforesaid 
designation, including, without limitation, the Schedule Z. 

 
(iii) Receive approval from the LDC for the Facility to receive Time-Of-Use rate 

classification (currently designated the B-5 rate class) which returns the greatest 
net metering credit value to the Buyer. If such a rate is not available through 
actions by Governmental Authority, the Parties shall negotiate in good faith in 
accordance with Section 4.3 of the Agreement. 

 
(b) Buyer and Seller shall reasonably cooperate according to commercially reasonable 
standards with each other and take all reasonable actions necessary to transfer the Host 
Customer designation to Seller, or to such person as determined by Seller, upon the earlier 
of termination of this Agreement or any change in the Net Metering Regulations that would 
require such transfer in order to preserve the benefit of this Agreement to each Party.  
Subject to the provisions of this Agreement (including without limitation Section 12.18), 
Buyer and Seller each agree to take all reasonable measures with respect to which it has 
legal capacity to facilitate and expedite the review of all approvals necessary for the Facility 
to be eligible for and to participate in Net Metering as contemplated by this Agreement.  
Seller will, on behalf of Buyer, perform (or, at Buyer’s election, pay all reasonable costs 
incurred by Buyer in performing) all reporting obligations, if any, required by Buyer in its 
capacity as Host Customer for the Facility. 
 
4.3 Obligation to Modify Agreement Pursuant to Actions by Governmental Authority.  Upon 
issuance, enactment and/or implementation of a Governmental Authority order, decision, 
or regulation after the Effective Date, or upon the administration or interpretation thereof 
by the DPU of the LDC occurring after the Effective Date, that (i) materially restricts Seller’s 
ability to deliver Energy to the Buyer, (ii) materially restricts Buyer’s ability to receive or 
use Energy or Net Metering Credits, (iii) disallows the Facility’s qualification as a Public 
Facility under the Public Cap, (iv) disallows Buyer’s qualification as a Municipality or Other 
Governmental Entity under the Net Metering Regulations, or (v) otherwise materially 
impacts the ability of either Party to perform its obligations under this Agreement, 
including any change in Applicable Legal Requirements that result in a material increase in 
Seller’s costs of construction and installation or continuing operation of the Facility, or, as 
to Buyer, any change in Applicable Legal Requirements that result in a material, adverse 
change in the Net Metering Credits Value, the Parties shall negotiate in good faith to amend 
this Agreement to conform to such rule(s) and/or regulation(s) to the greatest extent 
practicable, and shall use reasonable efforts to conform such amendment to restore the 
economic benefit to each Party.  If the Parties negotiating in good faith cannot agree on 
such an amendment, then either Party may terminate this Agreement without penalty or 
liability, except for those obligations or liabilities that arose prior to termination.   
 

ARTICLE V 

PURCHASE AND SALE OF NET METERING CREDITS 
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5.1 Sale and Purchase of Net Metering Credits.  Commencing on the Commercial Operations 
Date and continuing throughout the term,  
 

(a) Seller agrees to sell to Buyer, and Buyer agrees to purchase and accept from Seller 
all of Sellers and Host Customer’s rights, title and interest in and to the Net Metering 
Credits associated with the Energy generated by 100% of the Facility’s nameplate 
capacity, as determined by the Meter (the “Quantity”), which Net Metering Credits 
Seller hereby represents and warrants shall be free and clear of all claims, liens, 
security interests, encumbrances of any kind, nature and description.  Seller further 
represents and warrants that has, or, at the time of sale to Buyer, will have, the 
unrestricted right to sell Quantity to Buyer.   
 

(b) So that the Facility will qualify as a Public Facility, Seller agrees to assign and does 
hereby assign to Buyer, and Buyer agrees to accept from Seller, 100% of the Net 
Metering Credits generated by the Facility, which Seller hereby represents and 
warrants shall be free and clear of all claims, liens, security interests and 
encumbrances of any kind, nature and description.  

 
(c) If during the Term, Buyer’s electricity load is reduced such that it no longer can 

utilize the Net Metering Credits purchased under this Agreement, or Buyer 
otherwise elects in its sole discretion to do so, it may, with prior written consent of 
Seller which shall not be unreasonably withheld, conditioned or delayed, transfer or 
sell such excess Net Metering Credits to a Municipality of Other Governmental 
Entity, provided such Municipality or Other Governmental Entity has a similar or 
better credit rating.  Seller shall cooperate with according to commercially 
reasonable standards and provide assistance to Buyer in amending the Schedule Z 
for the transfer of such excess Net Metering Credits.  For avoidance of doubt, it shall 
be unreasonable for Seller to withhold consent where a transfer or sale is to an 
entity that has been approved by the DPU as a Municipality or Other Governmental 
Entity, and where that Municipality or Other Governmental Entity has a similar or 
better credit rating as the Buyer, and where such sale or transfer will not adversely 
affect the status of the Facility as a Net Metering Facility of a Municipality or Other 
Governmental Entity. 

 
5.2  Price.  The price that Buyer shall pay to Seller for the Quantity shall be as stated on 
Exhibit A attached hereto (the “Price”).  In the event that the Net Metering Credit Value 
falls below the Minimum Purchase Price shown in Exhibit A, Seller shall make all 
commercially reasonable efforts to cause the Facility’s Host Customer to effect a change in 
the applicable rate class if such a change would result in a Net Metering Credit Value that is 
more advantageous to the Buyer. If such a reduction in Net Metering Credit Value is caused 
by action of a Governmental Authority, the provisions of section 4.3 shall apply. 
 
5.3  Delivery.  To deliver the Net Metering Credits to Buyer, Seller shall deliver 100% of the 
Facility’s Energy to the Meter pursuant to the Interconnection Agreement. 
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5.4  Allocation of Net Metering Credits; Responsibility and Indemnification. 
 
Buyer may allocate the Net Metering Credits purchase by Buyer to Buyer’s Recipient 
Account(s) through completion of a Schedule Z, or such process as may be established by 
the Tariff.  Buyer may not change its allocation of Net Metering Credits (through amending 
its Schedule Z or through some other process) without Seller’s prior, written approval, 
which shall not be unreasonably withheld, conditioned, or delayed.    
 

(a) Buyer understands that the Net Metering Credits delivered to Buyer’s Recipient 
Account(s) in any particular month will be reflected on the Host LDC Account 
Statement as a monetary credit amount and not as an electricity quantity; and that 
such credit will be reflected on the Host LDC Account Statement according to the 
LDC’s billing cycle, which may be up to approximately one (1) month after the 
Energy associated with the Net Metering Credits is generated by the Facility.  Based 
on the Schedule Z, the Net Metering Credits will be allocated to and reflected on the 
Buyer’s Recipient Account Statement(s) according to the LDC’s billing cycle, which 
may be up to two (2) months after the Energy associated with the Net Metering 
Credits is generated by the Facility. However, notwithstanding anything to the 
contrary in this Agreement, Buyer shall not be responsible to pay Seller for any 
Energy for which Buyer has not received Net Metering Credits by the LDC, as 
reflected on Buyer’s Recipient Accounts Statement. 

 
(b) Seller will be solely responsible to correct, or cause to be corrected, any LDC 

allocation error, and Buyer agrees to reasonably cooperate with Seller in that regard 
in a timely manner.  If the LDC will not permit Seller to make such correction on 
behalf of Buyer as Host Customer, Buyer shall in good faith attempt to do so, and 
Seller shall pay all reasonable costs incurred by, and fully and timely cooperate with, 
Buyer in connection herewith. 

 
(c) Notwithstanding anything to the contrary in the Agreement, Buyer shall not be 

responsible or liable to Seller (or any other person or entity, including but not 
limited to the LDC) under any circumstances for any of the following, all of which 
shall be the sole responsibility of Seller: (1) payment for any Excess Quantity; (2) 
any failure of the LDC to allocate any Net Metering Credits to any Third Party Buyer, 
except if such failure is caused solely by Buyer’s gross negligence or willful 
misconduct; (3) any errors in the Schedule Z made by or resulting from acts or 
omissions of Seller; (4) any failure of any Third Party Buyer to make payments to 
Seller; (5) any costs, expenses, charges, including without limitation customer fees, 
and losses incurred by, or imposed by, the LDC or Governmental Authority upon 
Buyer in its capacity as Host Customer, except if such failure is caused solely by 
Buyer’s gross negligence or willful misconduct; and (6) the design, construction, 
permitting, interconnection, operation, maintenance, repair, casualty or removal of 
the Facility.  In addition to, and not a limitation of, any other rights and remedies 
available to Buyer under this Agreement or Applicable Law, Seller shall indemnify, 
save harmless and defend Buyer and its officers, employees, boards, commissions, 
committees and agents against all Losses to the extent arising from the act or 
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omission of the Seller and/or from the Seller’s failure to comply with applicable 
laws, regulations or rules.  This indemnification obligation of Seller is in addition to 
and not a limitation of any other rights and remedies of Buyer under this 
Agreement, at law and in equity, and shall survive termination of this Agreement. 

 
5.5 Governmental Charges. 
 

(a) As between Buyer and Seller, Seller is responsible for any and all Governmental 
Charges attributable to or arising out of the property on which the Facility is 
located, the Facility, the Energy and the Net Metering Credits corresponding thereto, 
and the sale of Energy or Net Metering Credits to Buyer and any Third Party Buyer, 
irrespective of whether imposed before, upon or after the allocation and delivery of 
any Energy or Net Metering Credits to the Host Customer, Buyer, or any Third Party 
Buyer.   
 

(b) Both Parties shall use commercially reasonable efforts to administer this Agreement 
and to implement its provisions so as to minimize Governmental Charges.  In the 
event any of the sale of Net Metering Credits hereunder are to be exempted from or 
not subject to one of more Governmental Charges, the applicable Party shall, 
promptly upon the other Party’s written request therefore, provide the applicable 
Party with all available documentation to evidence such exemption or exclusion. 

 
5.6 Performance Guarantee.    Seller guarantees to Buyer eighty-five percent (85%) of the 
estimated annual generation set forth in Exhibit C. In the event that the actual annual 
generation does not equal or exceed that guarantee, then the Parties shall negotiate in good 
faith to resolve the issue. If the Parties are unable to reach agreement, then the Buyer may 
terminate this agreement on written notice to the Seller. 
 

ARTICLE VI 

PAYMENT 

6.1 Payment. 
 

(a) Beginning with the first month that Buyer’s Recipient Account Statement(s) reflects 
Net Metering Credits, Seller shall provide Buyer with an invoice (the “invoice”) for 
the value of the Quantity that is credited to Buyer’s Recipient Account(s) according 
to the monthly Buyer’s Recipient Account Statement(s). 
 

(b) Subject to Section 6.3, Buyer shall remit payment of the full amount of each Invoice 
to Seller or its designee by check, or if the Parties agree, by electronic funds transfer 
(or other means agreeable to both Parties) to the account designated by Seller 
within sixty (60) days following Buyer’s receipt of each such Invoice.  Any payment 
not made to Seller within sixty (60) days of the Buyer’s receipt of an Invoice shall 
bear interest from the date on which such payment was required to have been 
made, through and including the date such payment is actually received by Seller.  
Such interest shall accrue at an annual rate equal to the Interest Rate. 
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(c) Prior to the Commercial Operations Date, Buyer shall take all reasonable actions 
necessary to allow Seller to electronically access, for the Term, the Recipient 
Account Statement solely for purposes of fulfilling Seller’s obligations under this 
Agreement.  Seller shall pay all reasonable costs incurred by Buyer in providing 
Seller such access. 

 
(d) The Parties shall resolve any Invoice disputes according to Section 6.3 (Invoice 

Disputes). 
 
6.2 Records and Audits. 
 

(a) Seller shall maintain accurate operating and other records and all other data for the 
purposes of proper administration of this Agreement. 
 

(b) Each party shall keep, for a period of not less than two (2) years after the expiration 
of any transaction, or any other longer period required by applicable law, records 
sufficient to permit verification of the accuracy of billing statements, invoices, 
charges, computations and payments for such transaction and to permit verification 
of the Parties’ compliance with this Agreement and verification of the Energy 
produced by the Facility.  During such period, each Party may, at its sole cost and 
expense, and upon reasonable notice to the other Party, examine the other Party’s 
records pertaining to such transactions during the other Party’s normal business 
hours.  

 
6.3 Invoice Disputes.  If a Party, in good faith, disputes an amount owed or paid as provided 
in this Agreement, the disputing Party shall promptly notify the other Party of the basis for 
the dispute and pay any undisputed portion of such Invoice no later than the due date.  
Upon resolution of the dispute, any required payment shall be made within seven (7) 
Business Days of such resolution.  Any overpayments shall be returned by the receiving 
Party upon request or deducted from subsequent payments with interest accrued at the 
Interest Rate per annum at the option of the overpaying Party, subject, as to Buyer, to an 
appropriation of funds.  The Parties shall only be entitled to dispute an amount owed or 
paid within twelve (12) calendar months from the date of issuance of such Invoice, unless 
the basis of the dispute was neither known nor reasonably knowable, in which event the 
dispute may be raised within twelve (12) calendar months from the date such Party knew 
or should have known of the dispute.  If the Parties are unable to resolve a payment dispute 
under this Section, the Parties shall follow the procedure set forth in Article 11 (Regarding 
dispute resolution). 
 

ARTICLE VII 

REPRESENTATIONS & COVENANTS 

 

7.1 Mutual Representations.  Each Party represents to the best of its knowledge and belief 
to the other Party as follows: 
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(a) The Party is duly organized, validly existing, and in good standing under the laws of 
Massachusetts. 
 

(b) The Party has full legal capacity to enter into and perform this Agreement. 
 

(c) The execution of the Agreement has been duly authorized, and each person 
executing the Agreement on behalf of the Party has full authority to do so and to 
fully bind the Party. 

 
(d) It shall perform its obligations under this Agreement in compliance with Applicable 

Law.   
 
7.2 Forward Contract; Section 366, U.S. Bankruptcy Code.  Parties acknowledge that this 
Agreement and the transactions contemplated hereunder are intended to constitute a 
“Forward Contract” within the meaning of the United States Bankruptcy Code, and that 
Seller in intended to be a “Forward Merchant” within the meaning of the United States 
Bankruptcy Code.  The Parties further acknowledge and agree that, for purposes of this 
Agreement, Seller is not deemed a “Utility” as such term is used in Section 366 of the 
United States Bankruptcy code, and Buyer agrees to waive and not to assert the 
applicability of the provisions of Section 366 in any bankruptcy proceeding wherein Buyer 
is the debtor-in-bankruptcy. 
 
7.3 Net Metering. 
 

(a) Buyer acknowledges that, as of the Effective Date and pursuant to M.G.L. c.164, 
Section 139(f), the maximum amount of generating capacity eligible for Net 
Metering by a Municipality or Other Governmental Entity that serves as Host 
Customer for all the facilities generating such capacity is ten (10) megawatts (MWs) 
(alternating current).  Buyer represents to the best of its knowledge and belief to 
Seller that Buyer does not own or operate, nor is it the assignee (solely or together 
with other Municipalities or Other Governmental Entities), of the output of net 
metering facilities with an aggregate capacity of more than ten (10) MWs 
(alternating current), including the Facility’s output, unless permitted by Applicable 
Law.  The foregoing notwithstanding, if such ten (10) MW limit is increased by 
Applicable Law, Buyer may own, operate, or be the assignee of the output of Net 
Metering Facilities with an aggregate capacity up to the increased amount of 
capacity permitted by Applicable Law. 
 

(b) Seller represents and warrants to Buyer that it shall exercise best and diligent 
efforts to construct, operate and maintain the Facility in a manner that will, 
throughout the term of this Agreement, qualify the Facility as a Public Facility.   

 
(c) Buyer and Seller acknowledge that the Facility is intended to be a Public Facility and 

each party covenants that it shall not take any action inconsistent with the Facility’s 
status as such except insofar as that action is authorized hereunder or in 
conformance with the provisions hereof, including allocating Net Metering Credits 



 10

generated by the Facility to any entity that is not a Municipality or Other 
Governmental Entity. 

 
 

 

 

ARTICLE VIII 

TERMINATION; DEFAULT 

 
8.1 Events of Default.  The following shall each constitute an Event of Default by a Party: 
 

(a) The Party fails to make any material payment due under this Agreement within thirty 
(30) days after such payment is due, after prior written notice and a seven (7) day 
opportunity to cure such a failure, unless the specific amount of the payment not 
made is being disputed. 
 

(b) The Party fails to perform or comply with any material covenant or Agreement set 
forth in this Agreement and such failure continues for a period of thirty (30) days 
after receipt of prior written notice thereof from another Party; provided, however, if 
the defaulting Party proceeds with due diligence during such thirty (30) day period 
to cure such breach and is unable by reason of the nature of the work involved using 
commercially reasonable efforts to cure the same within the said thirty (30) days, the 
defaulting Party’s time to do so shall be extended by the time reasonably necessary to 
cure the same. 

 
(c) Fraud or intentional misrepresentation by the Party with respect to any of the 

covenants or Agreements of this Agreement. 
 

(d) The Party: (i) is dissolved (other than pursuant to a consolidation, amalgamation or 
merger); (ii) becomes insolvent or is unable to pay its debts or fails (or admits in 
writing its inability) generally to pay its debts as they become due; (iii) except for 
assignments made pursuant to Section 10.1 (regarding financing), makes a general 
assignment, arrangement or composition with or for the benefit of its creditors; (iv) 
has instituted against it a proceeding seeking a judgment of insolvency or bankruptcy 
or any other relief under any bankruptcy or insolvency law or other similar law 
affecting creditor’s rights, or a petition is presented for its winding-up, 
reorganization or liquidation, which proceeding or petition is not dismissed, stayed 
or vacated within twenty (20) Business days thereafter; (v) commences a voluntary 
proceeding seeking a judgment of insolvency or bankruptcy or any other relief under 
any bankruptcy or insolvency law or other similar law affecting creditor’s rights; (vi) 
seeks or consents to the appointment of an administrator, provisional liquidator, 
conservator, receiver, trustee, custodian or other similar official for it or for all or 
substantially all of its assets; (vii) except for exercise of possession through 
assignments made pursuant to Section 10.1 (regarding financing), has a secured 
party take possession of all or substantially all of its assets, or has a distress, 
execution, attachment, sequestration or other legal process levied, enforced or sued 
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on or against all or substantially all of its assets; (viii) causes or is subject to any 
event with respect to it which, under the applicable laws of any jurisdiction, has an 
analogous effect to any of the events specified in clauses (i) to (vii) inclusive; or (ix) 
takes any action in furtherance of, or indicating its consent to, approval of, or 
acquiescence in, any of the foregoing acts. 
 

8.2     Force Majeure.  Except as specifically provided herein, if by reason of Force Majeure a 
Party is unable to carry out, either in whole or in part, any of its obligations herein 
contained, such Party shall not be deemed to be in default during the continuation of such 
inability, provided that; (i) the non-performing Party, within two (2) weeks after the 
occurrence of the Force Majeure event, gives the other Parties hereto written notice 
describing the particulars of the occurrence and the anticipated period of delay; (ii) the 
suspension of performance be of no greater scope and of no longer duration than is 
required by the  Force Majeure event; (iii) no obligations of the Party which were to be 
performed prior to the occurrence causing the suspension of performance shall be excused 
as a result of the occurrence; and (iv) the non-performing Party shall use commercially 
reasonable efforts to remedy with all reasonable dispatch the cause or causes preventing it 
from carrying out its obligations. 
 
8.3    Termination for Default 

(a) Upon the occurrence of an Event of Default, a non-defaulting Party at any time 
thereafter may give written notice to the defaulting Party specifying such Event of 
Default and such notice may state that this Agreement and the Term shall expire and 
terminate on a date specified in such notice, which shall be at least five (5) Business 
Days after the giving of such notice, subject to the rights to cure of Sections 8.1 and 
10.2(a)(iii)(A), and upon any termination date specified in such notice, this 
Agreement shall terminate as though such date were the date originally set forth 
herein for the termination hereof. 

 
(b) In the event this Agreement is terminated as a result of an event of Default, (i) Seller 

shall have no obligation to deliver, and Buyer shall have no further obligation to 
purchase, any Net Excess Generation Credits from Seller, provided, however, that 
Buyer shall pay Seller for any Net Excess Generation Credits generated by Sellers 
that have or may continue to be allocated to Buyer by the LDC, and (ii) Seller shall 
notify the LDC immediately to stop any future NET excess Generation Credits 
allocation to Buyer forthwith, and shall promptly provide a copy of such notification 
to Buyer. 

 
ARTICLE IX 

REMEDIES AND LIMITATION OF LIABILITY 

 
9.1   Remedies.  Subject to the limitations set forth in this Agreement, each Party reserves 
and shall have rights and remedies available to it at law or in equity with respect to the 
performance or non-performance of the other Party hereto under this Agreement.  Each 
party agrees that it has a duty to mitigate damages that it may incur as a result of a Party’s 
non-performance under this Agreement. 
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9.2   Limitation of Liability.  WITH THE EXCEPTION OF SELLER’S OBLIGATIONS SET 
FORTH IN THE FOLLOWING SECTION 9.3, NO PARTY SHALL BE LIABLE TO THE OTHERS 
FOR ANY INDIRECT OR PUNITIVE DAMAGES OF ANY CHARACTER, RESULTING FROM, 
ARISING OUT OF, IN CONNECTION WITH OR IN ANYWAY INCIDENT TO ANY ACT OR 
OMISSION OF ANY OF THE PARTIES RELATED TO THE PROVISIONS OF THIS AGREEMENT, 
IRRESPECTIVE OF WETHER CLAIMS OR ACTIONS FOR SUCH DAMAGES ARE BASED UPON 
CONTRACT, WARRANTY, NEGLIGENCE (EXCEPT GROSS NEGLIGENCE), STRICT LIABILITY 
OR ANY OTHER THEORY AT LAW OR EQUITY.  Notwithstanding anything to the contrary in 
this Agreement, Buyers liability is subject to the Massachusetts Tort Claims Act, G.L. ch.  
258 and nothing provided herein is intended to constitute a waiver of the protections 
afforded under G.L. ch. 258. 
 
9.3   Indemnification.  Notwithstanding anything to the contrary in Section 9.2, Buyer shall 
not be responsible or liable for any personal injury or property damage caused by or 
occurring upon the Solar Energy Facilities or any individual component thereof, except for 
personal injury or property damage caused by the negligence or unlawful conduct of 
Buyer’s employees or agents, to the extent allowed by law.  Seller shall defend, indemnify 
and hold harmless Buyer, its Trustees, officers, directors, agents, boards, commissions, 
committees, and employees from and against any and all claims, demands, liens, lawsuits, 
judgments or actions of any nature that may be brought on account of the the act or 
omission of the Seller, the construction, installation, operation, maintenance, repair or 
replacement of the Solar Energy Facilities or any component thereof, or by a failure of the 
Seller to comply with applicable laws and regulations. Notwithstanding the foregoing, the 
extent of the Buyer’s responsibility shall not exceed the Buyer’s liability for the negligent 
acts or omissions of its employees as governed by Massachusetts General Laws Chapter 
258. 
 
9.4 Waivers.   
 

(a) No Implied Waivers – Remedies Cumulative.  No covenant or Agreement under this 
Agreement shall be deemed to have been waived by a Party, unless such waiver shall 
be in writing and s0igned by the Party against whom it is to be enforced or such 
Party’s duly authorized agent.  Consent or approval of a Party to any act or matter 
must be in writing, shall apply only with respect to the particular act or matter in 
which such consent or approval is given, and shall not relieve any other Party from 
the obligation wherever required under this Agreement to obtain consent or 
approval for any other act or matter.  The failure to insist upon the strict 
performance of any one of the covenants or Agreements of this Agreement or to 
exercise any right, remedy or election contained or permitted by law shall not 
constitute or be construed as a waiver or relinquishment for the future of such 
covenant or Agreement, right, remedy or election, but the same shall continue and 
remain in full force and effect.  Any right or remedy of a Party herein specified or any 
other right or remedy that a Party may have at law, in equity or otherwise upon 
breach of any covenant or Agreement herein contained shall be a distinct, separate 
and cumulative right or remedy and no one of them, whether exercised or not, shall 
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be deemed to be in exclusion of any other. 
 

(b) Acceptance of Payment.  Neither receipt nor acceptance by a Party of any payment 
due herein, nor payment of same by a Party, shall be deemed to be a waiver of any 
default under the covenants or Agreements of this Agreement, or of any right or 
defense that a Party may be entitled to exercise hereunder. 

 
ARTICLE X 

ASSIGNMENT 

10.1   Prior Written Consent. No Party shall assign or in any manner transfer this 
Agreement or any part thereof without the prior written consent of the other Parties, 
which consent may not be unreasonably conditioned, withheld or delayed, except that no 
prior consent shall be required in connection with any assignment by Seller (a) of its rights 
and obligations hereunder to an Affiliate of Seller, and (b) in connection with the financing 
of a Solar Energy Facility. 
 
10.2   Collateral Assignment; Financing Provisions. 
 

(a) Financing Arrangements.  Seller may mortgage, pledge, grant security interests, 
assign, or otherwise encumber its interests in this Agreement to any persons 
providing financing for the Solar Energy Facility.  Buyer acknowledges that in 
connection with such transactions Seller may secure Seller’s obligations by, among 
other collateral, an assignment of this Agreement and a first security interest in the 
Solar Energy Facilities. Seller’s assignee shall be able to perform fully all duties of 
the Seller under the Agreement. In order to facilitate such necessary sale, 
conveyance, or financing, and with respect to any Lender or lessor, as applicable, 
Buyer agrees as follows: 

 
i. Consent to Collateral Assignment.  Buyer consents to both the sale of the Solar 

Energy Facilities to a Lender and the collateral assignment of the Sellers’s right, 
title and interest in and to this Agreement in connection with the financing of the 
Solar Energy Facilities. 

 
ii. Rights of Lender.  Notwithstanding any contrary term of this Agreement: 
 

(A) Step-In Rights.  The Lender, as owner of the Solar Energy Facilities, or as 
collateral assignee of this Agreement, shall be entitled to exercise, in the place 
and stead of Seller, any and all rights and remedies of the Seller under this 
Agreement in accordance with the terms of this Agreement. The Lender shall 
also be entitled to exercise all rights and remedies of owners or secured parties, 
respectively, generally with respect to this Agreement and the Solar Energy 
Facilities; 

 
(B) Opportunity to Cure Default.  The Lender shall have the right, but not the 

obligation, to pay all sums due under this Agreement and to perform any other 
act, duty or obligation required of Seller thereunder or cause to be cured any 
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default of Seller thereunder in the time and manner provided by the terms of 
this Agreement. Nothing herein requires the Lender to cure any default of Seller 
under this Agreement or (unless the Lender has succeeded to Seller’s interests 
under this Agreement) to perform any act, duty or obligation of Seller under this 
Agreement, but Buyer hereby gives it the option to do so; 

 
(C)  Exercise of Remedies.  Upon the exercise of remedies, including any sale of the 

Solar Energy Facility by the Lender, whether by judicial proceeding or under any 
power of sale contained herein, or any conveyance from the Seller to the Lender 
(or any assignee of the Lender as defined below) in lieu thereof, the Lender shall 
give notice to Buyer of the transferee or assignee of this Agreement.  Any such 
exercise of remedies shall noir constitute a default under this Agreement; 

 
(D)  Cure of Bankruptcy Rejection.  Upon any rejection or other termination of this 

Agreement pursuant to any process undertaken with respect to Seller under 
United States Bankruptcy Code, at the request of Lender made within ninety 
(90) days of such termination or rejection, Buyer may, in Buyer’s complete 
discretion, elect to enter into a new Agreement with Lender or its assignee 
having substantially the same terms and conditions as this Agreement. 

 
iii. Right to Cure.  
 

               (A) Cure Period. Buyer will not exercise any right to terminate or suspend this 
Agreement unless it shall have given the Lender prior written notice of its intent to 
terminate or suspend this Agreement, as required by this Agreement, specifying the 
condition giving rise to such right, and the Lender shall not have caused to be cured the 
condition giving rise to the right of termination or suspension within thirty (30) days after 
such notice or (if longer) the periods provided for in this Agreement; provided that if 
Seller’s default reasonably cannot be cured by the Lender within such period and the 
Lender commences and continuously pursues cure of such default within such period, such 
period for cure will be extended for  a reasonable period of time under the circumstances, 
such period not to exceed an additional ninety (90) days.  The Parties' respective 
obligations will otherwise remain in effect during any cure period. 
 
 (B) Continuation of Agreement.  If the Lender or its assignee (including any 
purchaser or transferee), pursuant to an exercise of remedies to the Lender, shall acquire 
title or control of Seller's assets and shall, within the time periods described in Section 
19.2(a)(iii)(A), cure all material defaults under this Agreement existing as the date of such 
change in title or control in the manner required by this Agreement, and provided that after 
such change in title or control Buyer shall continue to receive all the Not Excess Generation 
Credits due to it as set forth in this Agreement, this Agreement shall continue in full force 
and effect. 
 
  (b) Lender a Third Party Beneficiary. Buyer agrees and acknowledges that Lender is a 
third party beneficiary of the provisions of this Section 10.2. 
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  (c)  Entry to Consent to Assignment.  Buyer agrees to (i) execute any consents to 
assignment or acknowledgements and (ii) provide such opinions of counsel concerning 
Buyer's legal status and authority as may be reasonably requested by Seller and/or Lender 
in connections with the financing or sale of the Solar energy facilities, pursuant to this 
Section 10.2. 
 

ARTICLE XI 

AMENDMENT FOR FINANCING 

 
11.1 Obligation to Negotiate to Modify Agreement Pursuant to Financing Requirements.  If 
a Lender requires this Agreement to be modified as a condition to extending credit to Seller 
or providing commercially reasonable, market-based financing to Seller for or in 
connection with Facility or in connection with a membership interest purchase of Seller, or 
if Seller, in good faith, requires the Agreement to be modified in order to fiancé the 
development, operation, maintenance, repair or removal of the Facility, the Parties shall in 
good faith and in a reasonably timely manner negotiate an amendment to this Agreement 
to reasonably conform to such requirements and to the original intent of this Agreement.  If 
the Parties, negotiating in good faith, cannot agree on the amendments within twenty-one 
(21) days, Seller may terminate this Agreement.  Seller shall give Buyer thirty (30) days 
prior written notice and this Agreement shall terminate without further liability of the 
Parties to each other, provided that the Parties shall not be released from any obligation 
arising under this Agreement prior to such termination.  Under no circumstances will 
Buyer be required under this Section 10.3 to amend the Agreement to increase the Price 
paid by Buyer. 
 

Article XII 

Dispute Resolution 

 

12.1 Dispute Resolution. The parties agree to use reasonable efforts to resolve any 
dispute(s) that may arise regarding this Agreement, provided that this section shall not 
prevent or impede a party from terminating this Agreement in accordance with the 
procedures set forth in section 8.1 and 8.3. 
  

(a) Negotiation. Any dispute that arises under or with respect to this Agreement 
shall in the first instance be the subject of informal negotiations between the 
chief executive of Seller, and the Natick Board of Selectmen or its designee, who 
shall use reasonable efforts to resolve such dispute. The dispute shall be 
considered to have arisen when one Party sends the other written notice that 
identifies with reasonable particularity the nature and the act(s) or omission(s) 
forming the bases of, the dispute. The period for informal negotiations shall not 
exceed fourteen (14) calendar days from the time the dispute arises, unless such 
14-day period is modified by written Agreement of the Parties. 
 

(b) Mediation. In the event that the Parties cannot resolve a dispute by informal 
negotiations, the parties involved in the dispute agree to submit the dispute to 
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non-binding mediation. Within fourteen (14) days following the expiration of 
the time period for informal negotiations, the Parties involved in the dispute 
shall propose and agree upon a neutral and otherwise qualified mediator. The 
period within which mediation must commence and be completed shall be 
within sixty (60) days of the expiration of the period for informal negotiations, 
unless such time period is modified by written Agreement of the Parties 
involved in the dispute. The decision to continue mediation shall be in the sole 
discretion of each Party involved in the dispute. The Parties will bear their own 
costs of the mediation. The mediator’s fees shall be shared equally by all Parties 
involved in the dispute. Mediation shall not exceed one single eight (8) hour day, 
unless otherwise Agreement in writing by the Parties. If a dispute is not 
resolved after mediation, either Party may pursue further recourse in the 
appropriate Massachusetts state court located in Middlesex County. 
 
Notwithstanding any other provision of this Agreement, this subsection XII 12.1 
(b) shall not abridge the right of either Party to commence litigation in order to 
comply with an applicable statute of limitation. 

 
 

(c) Survival of dispute resolution provisions. The provisions of this section 11.1 
shall survive any termination of this Agreement and shall apply (except as 
provided herein) to any disputes arising out of this Agreement. 

 
(d) Equitable Relief. Notwithstanding anything to the contrary in this section, either 

Party may proceed immediately to court to seek equitable relief for perceived 
irreparable harm. 

 

Article XIII 

Miscellaneous 

 

13.1 Notices. All notices and other formal communications which either Party may give to 
the other under or in connection with this Agreement shall be in writing (except where 
expressly provided for otherwise), shall be deemed delivered upon receipt (except that 
notice provided by email shall be deemed delivered upon confirmation of receipt of which 
auto reply is insufficient), and shall be sent by any of the following methods: hand delivery; 
reputable overnight courier; certified mail, return receipt requested; or email transmission. 
The communications shall be sent to the following addresses. 
 

If to Seller:   
OMNI NAVITAS MAP ES MA, LLC 
75 CENTRAL STREET 3RD FLOOR 
BOSTON, MA 02109 
Phone: (774) 269-2564 
Glenn Frank, Esq. (glenn.frank@omni-navitas.com) 
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 If to Buyer: 
  

Town of Natick, Massachusetts 
Attention: Martha L. White, Town Administrator 
Natick Town Hall 
13 East Central Street 
Natick, MA 01760 
Phone: (508) 647-6403 
Email: mwhite@natickma.org 

 
  
 
 With a copy to: 
  
 

Town of Natick, Massachusetts 
Attention: Jillian Wilson Martin, Sustainability Coordinator 
Natick Department of Public Works 
75 West Street 
Natick, MA 01760 
Phone: (508) 647-6555 
Email: jwmartin@natickma.org 

 
  

   John P. Flynn, Esq. 

   Murphy, Hesse, Toomey & Lehane, LLP 

   300 Crown Colony Drive, Suite 410 

   Quincy, MA  02169 

 
 
Any Party may change its address and contact person for the purpose of this section by 
giving notice thereof in the manner required herein. 
 
13.2 Severability. If any non-material part of this Agreement is held to be unenforceable by 
final judgment or order of a court of competent jurisdiction, the rest of the Agreement will 
continue in effect. If a material provision is determined to be unenforceable by final 
judgment or order of a court of competent jurisdiction, and the Party which would have 
been benefited by the provision does not waive its unenforceability, then the Parties shall 
negotiate in good faith to amend the Agreement to restore to the Party that was the 
beneficiary of such unenforceable provision the benefits of such provision. If the Parties are 
unable to agree upon an amendment that restores the Parties benefits, the matter shall be 
subject to section 11 (regarding dispute resolution). 
 
13.3 Governing Law. This Agreement and the rights and duties of the parties hereunder 
shall be governed by and shall be constructed, enforced and performed in accordance with 



 18

the laws of the Commonwealth of Massachusetts without regard to principles of conflicts of 
law. 
 
13.4 Entire Agreement. This Agreement, together with its exhibits, contains the entire 
Agreement between Seller and Buyer with respect to the subject matter hereof and 
supersedes all other understandings or Agreements, both written and oral, between the 
Parties relating to the subject matter hereof. 
 
13.5 Press Releases. The Parties shall reasonably cooperate with each other when making 
public announcements of any kind or in any form related to the execution and existence of 
this Agreement, or the sale or purchase of Net Metering Credits. 
 
13.6 No Joint Venture. Nothing herein contained shall be deemed to constitute any party a 
partner, agent or legal representative of the other Party or to create a joint venture, 
partnership, agency or any relationship between the Parties. The obligation of Seller and 
Buyer hereunder are individual and neither collective nor joint in nature. 
 
13.7 Amendments; Binding Effect. This Agreement may not be amended, changed, modified 
or altered unless such amendment, change, modification, or alteration is in writing and 
signed by both of the Parties to this Agreement or their successor in interest. This 
Agreement inures to the benefit of and is binding upon the Parties and their respective 
successors. 
 
13.8 Counterparts. Four (4) original copies of this agreement shall be signed by both 
Parties, each of which shall be deemed an original and all of which shall constitute one and 
the same Agreement. 
 
13.9 Further Assurances. From time to time and at any time at and after the execution of 
this Agreement, each Party shall, at the cost of the requesting Party, execute, acknowledge 
and deliver such reasonable documents and assurances, reasonably requested by the other 
and shall take such reasonable action consistent with the terms of the Agreement that may 
be reasonably requested by the other for the purpose of effecting or confirming any of the 
truncations contemplated by this Agreement. Neither Party shall unreasonably withhold, 
condition or delay its compliance with any commercially reasonably request made 
pursuant to this section 12.9. 
 
13.10 Good faith. All rights, duties and obligations established by this Agreement shall be 
exercised in good faith and in a reasonable manner. 
 
13.11 No third Party-Beneficiaries. This Agreement is intended solely for the benefit of the 
-parties hereto.  Except as expressly set forth in this Agreement, nothing in this Agreement 
shall be constructed to create any duty to or standard of care with reference to, or any 
liability to, or any benefit for, any person not a party to this Agreement. 
 
13.12 Access to Records. Seller will make all books, accounts, data, records, reports, files 
and other papers relevant to the meeting and billing under this Agreement available at all 
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reasonable times for inspection, review and audit by the seller or its authorized 
representative. 
 
13.13 Ownership of documents. The parties agree that all documents created for the Buyer 
pursuant to this Agreement by the Seller shall belong to the Buyer and shall be subject to 
the Massachusetts Public Records Law. 
 
13.14 Additional terms regarding Buyers obligations. Notwithstanding anything to the 
contrary in this Agreement, including, but not limited to, section 10.2, 10.3 and 12.9 
 
 (a) Buyer shall not be required to execute documents or instruments subsequent to 
the execution of the Agreement which will materially or unreasonably increase Buyer’s risk 
or obligations under the Agreement, or result in the waiver of any Buyer’s right or 
remedies under the Agreement or at law or in equity or require Buyer to give an opinion or 
make a statement of fact of which Buyer does not have actual knowledge. 
 
 (b) Any requirement that Buyer cooperate or assist Seller shall not require Buyer to 
interfere with or influence the independent regulatory licensing, taxing, permitting or 
judicial functions of any official, department, board, committee, body or commission of 
Buyer. 
 
 (c) The Agreement shall be governed by and interpreted in accordance with 
applicable law.  
 
 (d) Buyer does not waive any of the rights, remedies, defenses and immunities 
afforded Buyer, as a municipality, under G.L. c. 258, all of which rights, remedies, defenses 
and immunities Buyer hereby reserves. 
 
13.15 Certifications.  M.G.L. c. 62C, section 49A Certification. Seller hereby certifies under 
penalties of perjury that it has complied with all laws of the commonwealth relating to 
taxes, reporting of employees and contractors, and withholding and remitting of child 
support, all as stated under M.G.L. c. 62C, section49A. 
 
Seller certifies that its entry into this Agreement is made and submitted in good faith and without 

collusion or fraud with any person as defined in Massachusetts General Law, Chapter 30B. 

 

Seller understands that the Massachusetts Conflict of Interest Law, Chapter 268A of the 

Massachusetts General Laws, applies to the Seller with respect to the services required to be 

provided under this Agreement.  The Seller and its officers, employees, agents, directors, 

subcontractors, consultants and affiliated agencies shall not participate in any activity which 

constitutes a violation of the Massachusetts Conflict of Interest Law or which creates an 

appearance of a violation of the Massachusetts Conflict of Interest Law. 

 
 
     [Signature page to follow.] 
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IN WITNESS WHEREOF, the parties have executed this Net Metering Credit Purchase and 
Sale Agreement under seal as of the effective date. 
 

Seller:         
OMNI NAVITAS MAP ES MA, LLC 

 

By:_________________________      
Name: James McAuliffe      
Title CEO        
 
 
Buyer: 

TOWN OF NATICK 

By the Natick Board of Selectmen 

 

____________________________________ 

Jonathan H. Freedman,  Chairman 

 

____________________________________ 

Susan G. Salamoff, Vice-Chairman 

 

____________________________________ 

Richard P. Jennett, Jr., Clerk 

 

____________________________________ 

Michael J. Hickey 

 

____________________________________ 

Amy Mistrot 

 

 

 

Dated: ____________ 

 

 

NATICK PUBLIC SCHOOLS 
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By the Superintendent of Schools 

 

____________________________________ 

Peter Sanchioni, Ph.D. 

Dated:  ____________ 

 

 

Approved as to the Availability of Appropriation 

 

____________________________________ 

Name: Virginia W. Cahill 

Title:  Comptroller, Town of Natick 

 

Date:________________ 

 

 

Approved as to Form Only (and not as to Substance): 

 

 

________________________________ 

John P. Flynn, Esq. 

 

Date: ____________________ 
 

List of Exhibits to Agreement 
 
Glossary of Terms 
 
Exhibit A – Price 
 
Exhibit B – Project Description: Solar Energy Facilities 
 
Exhibit C – Projected Output over 20 years 
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Glossary of Terms 

 
When used in this Agreement, the following terms shall have the meanings given below, 
unless a different meaning is expressed or clearly indicated by the context.  Words defined 
in this Article I which are capitalized shall be given their common and ordinary meanings 
when they appear without capitalization in the text.  Words are not defined herein shall be 
given their common and ordinary meanings.   
 
“Affiliate” means, as to any person or entity, any other person or entity which, directly or 
indirectly, in in control of, controlled by, or is under common control with, such person or 
entity.  For purposes of this definition, “control” of a person or entity means the power, 
directly or indirectly, to direct or cause the direction of management and policies of such 
person or entity whether by contract or otherwise. 
 
“Applicable Legal Requirements” means any present and future federal, state and/or local 
law, act, rule, requirement, order, by-law, ordinance, regulation, judgment, decree, or 
injunction, including the Net Metering Regulations, of or by any Governmental Authority, 
ordinary or extraordinary, foreseen or unforeseen, and all licenses, permits, and other 
governmental consents, which may at any time be applicable to a Party’s rights and 
obligations hereunder, including, without limitation, the construction, operation, and 
ownership of the Solar Energy Facilities, the selling and purchasing of Net Excess 
Generation Credits therefrom, and the assignment of Energy therefrom. 
 
“Business Day” means a day on which Federal Reserve member banks in Boston are open 
for business; and a Business Day shall open at 8:00 a.m. and close at 5:00 p.m. Eastern 
Prevailing Time. 
 
“Class II Net Metering Facility” shall have the meaning set forth in 220 C.M.R. section 
18.00, et seq.. 
 
“Commercial Operations Date” means the date for each Solar Energy Facility upon which 
it generates electric energy on a commercial basis and its interconnection to the local 
electrical distribution system has been authorized and is functioning with the LDC. 
 
“Confidential Information” means all oral and written information exchanged between the 
Parties which contains proprietary business or confidential information of a Party and is 
clearly marked, or designated, if oral, as “confidential” by such Party.  The Parties agree 
that the provisions and specifics (but not the existence) of the Agreement constitute 
Confidential Information.  The following exceptions, however, do not constitute 
Confidential Information for purposes of this Agreement: (a) information that is or 
becomes generally available to the public other than as a result of a disclosure by either 
Party in violation of this Agreement; (b) information that was already known by the 
receiving Party on a non-confidential basis prior to this Agreement;  (c) information that 
becomes available to receiving Party on a non-confidential basis from a source other than 
the disclosing Party if such source was not subject to any prohibition against disclosing the 
information to such Party; (d) information a Party is required to disclose in connection 
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with any administrative or regulatory approval or filing process in connection with the 
conduct of its business or in accordance with any statute or regulations; (e) information 
disclose pursuant to any applicable law, rule or regulation requiring such disclosure, or as 
compelled by legal process including, but not limited to, any “public records” or “freedom 
of information” request or pursuant to the order or requirement of a court, administrative 
agency, or other Governmental Authority and (f) information that is disclosed by the 
receiving Party with the prior written permission of the disclosing Party. 
 
“Early Termination Date” is defined in Section 2.2 
 
“Energy” means, for each Solar Energy Facility, the amount of electricity either used or 
generated over a period of time by that Facility, expressed in terms of kilowatt hour 
(“kWh”) or megawatt (“MWh”). 
 

“Environmental Attributes” means each of the following financial rebates and incentives 
that is in effect as of the Effective Date or may come into effect in the future: (a) production, 
energy, or investment tax credits associated with the development, construction, 
ownership, or operation of the System, accelerated depreciation, and other financial 
incentives in the form of credits, reductions, or allowances associated with the System or 
the Green Attributes that may be applied to reduce any state or federal income taxation 
obligation, including Tax Benefits, (b) performance-based incentives under applicable state 
or federal law or utility programs, including without limitation any feed-in tariffs that are 
in effect or may come into effect in the future; and (c) all other rights, credits, rebates, 
benefits, and entitlements of any kind, howsoever entitled or named, whether arising under 
federal, state or local law, international treaty, trade association membership or the like, 
arising from the System or the Output or otherwise from the development, installation, or 
ownership of the System or the production, sale, purchase, consumption or use of the 
Output. Without limiting the foregoing, Environmental Financial Incentives includes (a) the 
right to apply for (and entitlement to receive) incentives under any demand-side 
management, distributed generation, or energy efficiency programs offered by a utility 
company, a third-party provider, or the state in which the System is located; (b) any 
incentive offered pursuant to a renewable energy program, or any other incentive 
programs offered by or in the state in which the System is located; and (c) the right to claim 
federal income tax credits under Sections 45 or 48 of the Internal Revenue Code, or any 
state tax law or income tax deductions, with respect to the System under the Internal 
Revenue Code or any state tax law. Environmental Financial Incentives do not include 
Green Attributes. 
 

“Facility” means all equipment, facilities and materials, including photovoltaic arrays, 
DC/AC inverters, wiring, Meters, tools, and any other property now or hereafter installed, 
owned, operated, or controlled by System Owner for the purpose of, or incidental or useful 
to, maintaining the use of the solar generation system and providing Output to Host 
Customer at the Delivery Point, and as it may be modified during the Term.  
 
 “Force Majeure” means any cause not within the reasonable control of the affected Party 
which precludes that Party form carrying out, in whole or in part, its obligations under this 
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Agreement, including, but not limited to, Acts of God; hurricanes or tornadoes, fires; 
epidemics; landslides; earthquakes; floods; other natural catastrophes; strikes; lock-outs or 
other industrial disturbances; acts of public enemies; acts, failures to act or orders of any 
kind of any Governmental Authority acting in its regulatory or judicial capacity, provided, 
however, that any such discretionary acts, failures to act or orders of any kind by Buyer 
may not be asserted as an event of Force Majeure by Buyer; insurrections; military action; 
war, whether or not it is declared; sabotage; riots; civil disturbances or explosions.  A Party 
may not assert an event of Force Majeure to excuse it from performing due to any 
governmental act, failure to act, or order, where it was reasonably within such Party’s 
power to prevent such act, failure to act, or order.  Economic hardship of either Party shall 
not constitute an event of Force Majeure. 
 
“Generation Contingent” means that the Seller’s failure to deliver is excused if the Solar 
Energy Facilities for any reason do not generate sufficient Energy necessary to deliver Net 
Excess Generation Credits hereunder.  In such an event, Seller shall not be liable to Buyer 
for any damages. 
 
“Governmental Authority” means any national, state or local government, independent 
system operator, regional transmission owner or operator, any political subdivision 
thereof or any other governmental, judicial, regulatory, public or statutory instrumentality, 
authority, body, agency, department, bureau, or entity. 
 
“Governmental Charges” means all applicable federal, state and local taxes (other than 
taxes based on income or net worth, but including, without limitation, sales, uses, gross 
receipts or similar taxes), governmental charges, emission allowance costs, duties, tariffs, 
levies, licenses, fees, permits, assessments, adders or surcharges (including public purposes 
charges and low income bill payment assistance charges), imposed or authorized by a 
Governmental Authority, LDC, or other similar entity, on or with respect to the Net Excess 
Generation Credits and the Energy, including, but not limited to, any monthly minimum 

reliability contributions charged to Buyer by the LDC on Buyer’s electricity invoices as 

contemplated by Chapter 75 of the Acts of 2016- Massachusetts. 
 
“Interconnection Agreement” shall mean the Interconnection Service Agreement(s) 
entered into with LDC, each of which authorizes the interconnection of the respective Solar 
Energy Facility with the local electric distribution system, which confirms the eligibility of 
each Solar Energy Facility for treatment as a Solar Net Metering Facility, and which 
specifies (directly or by reference to the “Schedule Z” filed by Seller under the Tariff) the 
manner in which the Net Excess Generation Credits shall be allocated. 
 
“Interest Rate” means the rates established by the Commonwealth in accordance with 
Massachusetts General Laws Ch.29, Section 29C and with Commonwealth Regulation 815 
CMR 4.00. 
 
“LDC” means the local electrical distribution company. 
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“Lender” means the entity or person(s) providing financing to Seller in connection with the 
Solar Energy Facilities. 
 
 “Net Excess Generation Credits” shall have the meaning set forth in 220 C.M.R. section 
18.00, et seq, as implemented by the Tariff. 
 
“Net Metering” means the process of measuring the difference between electricity 
delivered by a LDC and electricity generated by a net metering facility and fed back to the 
LDC, as set forth as of the Effective Date under M.G.L. c. 164, sections 138-140, and 220 
C.M.R. section 18.00, et seq, as may be amended from time to time by a Governmental 
Authority.   
 

 “Net Metering Credit” means any credit, including a Market Net Metering Credit and a 
Neighborhood Net Metering Credit as defined in M.G.L. c. 164, § 138, provided by a 
Distribution Company for the net excess electricity generated and fed back to the 
Distribution Company by a Class I Net Metering Facility, Class II Net Metering Facility, Class 
III Net Metering Facility, or Neighborhood Net Metering Facility.  
 
 “Net Metering Regulations” are the Massachusetts net metering statute, M.G.L. c. 164, 
sections 138-140, the Massachusetts net metering regulations, 220 CMR 18.00 et seq, and 
the Tariff, as each may be amended from time to time. 
 
“Public Cap” means the LDC’s aggregate Net Metering capacity MW limit for all Public 
Facilities, pursuant to St. 2010, c. 359, sections 27 and 29. 
 
“Public Facility” means a Class II or III Net Metering Facility: (1) that is owned or operated 
by a municipality or other government entity; or (2) of which the municipality or other 
government entity (a) is assigned 100 percent of the output; (b) is the Host Customer; and 
(c) if allocating Net Metering Credits, allocates only to municipalities and other 
governmental entities. 
 
“Renewable Energy Credit” or “REC” means a certificate, credit, allowance, green tag, or 
other transferable indicia, howsoever entitled, created by an applicable program or 
certification authority indicating generation of a particular quantity of energy, or product 
associated with the generation of a megawatt hour (MWh) from a renewable energy source 
by a renewable energy project, and excluding, for the avoidance of doubt, and Tax 
Attributes and the Net Excess Generation Credits. 
 
“Solar Energy Facility” means the solar (PV) power electrical generation facilities, to be 
constructed, owned, operated and maintained by Seller, each of which qualifies as a Class II 
Net Metering Facility, together with all appurtenant facilities required to interconnect such 
Solar Energy Facility to the local electric distribution system, as further described in 
Exhibit D, attached hereto. 
 
“Solar Net Metering Facility” shall have the meaning set forth in 220 C.M.R. section 18.00, 
et seq. 
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“Tariff” means the LDC’s tariff for interconnection for distributed generation and net 
metering services, as approved by the Massachusetts Department of Public Utilities, 
together with any subsequent amendments and approvals thereto. 
 
“Tax Attributes” means the investment tax credits (including any grants or payments in 
lieu thereof) and any tax deductions or other benefits under the Internal Revenue Code or 
applicable federal, state, or local law available as a result of the ownership and operation of 
the Solar Energy Facilities or the output generated by the Solar Energy Facilities (including, 
without limitation, tax credits (including any grants or payments in lieu thereof) and 
accelerated and/or bonus depreciation.) 
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EXHIBIT A 

PRICE OVER 20 YEARS 

 

Commencing on the Commercial Operations Date and continuing thereafter for each year of 
the 20 Year Term, the Price shall be a flat rate of $.13/kWh per year. 
 
     
  

    

Year Price/kWh 

1 $0.13  

2 $0.13  

3 $0.13  

4 $0.13  

5 $0.13  

6 $0.13  

7 $0.13  

8 $0.13  

9 $0.13  

10 $0.13  

11 $0.13  

12 $0.13  

13 $0.13  

14 $0.13  

15 $0.13  

16 $0.13  

17 $0.13  

18 $0.13  

19 $0.13  

20 $0.13  
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EXHIBIT B 

PROJECT DESCRIPTION: SOLAR ENERGY FACILITY  
 

 

Project: 275 2nd Avenue, Waltham 

Project Size (Nameplate) .3168 MWAC, .3802 MWDC 

Utility & Load Zone Eversource NEMA 

Address 275 2nd Avenue 

City Waltham, MA 

Expected Generation Year 1 475,200 kWh 

 
 
 
  



 29

EXHIBIT C 

Projected Output over 20 years 

 

Year 

Annual Output 

KwH 

1 475,200  

2 472,824  

3 470,460  

4 468,108  

5 465,767  

6 463,438  

7 461,121  

8 458,815  

9 456,521  

10 454,239  

11 451,968  

12 449,708  

13 447,459  

14 445,222  

15 442,996  

16 440,781  

17 438,577  

18 436,384  

19 434,202  

20 432,031  

 

 
Performance Guarantee:  Eighty Five Percent (85%) of Estimated Annual Generation.   In 
the event the actual annual generation does not equal or exceed the Performance 
Guarantee, the terms of Section 5.6 above shall be invoked and the Parties hereto agree to 
adhere to the procedures described therein. 
 



NET METERING CREDIT PURCHASE AND SALE AGREEMENT FOR THE ASHLAND 

MBTA STATION SOLAR ENERGY FACILITY 
 
 This Net Metering Credit Purchase and Sale Agreement (“Agreement”) is entered 
into as of April 10, 2017 (the “Effective Date”) by and between OMNI NAVITAS MAP ES 

MA, LLC, a Massachusetts limited liability company (“Seller”) with an address of 75 
Central Street, 3rd Floor, Boston, MA 02109, and the Town of Natick, a municipality 
organized under the General Laws of the Commonwealth of Massachusetts, with an address 
of Natick Town Hall, 13 East Central Street, Natick, MA 01760, by and through the Natick 
Board of Selectmen and the Natick Public  Schools, a public school district, organized under 
the General Laws of the Commonwealth of Massachusetts, with an address of Natick Town 
Hall, 13 East Central Street, Natick, MA 01760, by and through the Superintendent of 
Schools (“Buyer”).  In this Agreement, Seller and Buyer are sometimes referred to 
individually as a “Party” and collectively as the “Parties”. 
 

RECITALS 

 
 
 WHEREAS, Seller is in the business of financing, developing, owning, operating and 
maintaining solar (PV) electric generation facilities; 
 
 WHEREAS, Seller desires to sell and deliver to Buyer, and Buyer desires to purchase 
and receive from Seller, a portion of the Net Metering Credits associated with Energy 
generated by the Facility, but not the Environmental Attributes or Tax Attributes, during 
the Term, subject to the terms set forth in this Agreement. 
 
 NOW, THEREFORE, in consideration of the foregoing recitals, the mutual promises, 
representations, covenants and conditions herein, and the Exhibits attached hereto, Seller 
and Buyer agree as follows. 
 

ARTICLES I 

DEFINITIONS 

 
1.1 When used in this Agreement, capitalized terms shall have the meanings given in the 
Glossary of Terms, attached hereto and incorporated herein, unless a different meaning is 
expressed or clearly indicated by the context.  Words capitalized and defined in the 
Glossary of Terms shall be given their common and ordinary meanings when they appear 
in the Agreement without capitalization.  Words not defined herein shall be given their 
common and ordinary meanings. 

 
ARTICLE II 

TERM 

 

2.1 Term.  The term of this Agreement (the “Term”) shall commence on the Effective 
Date, and shall end at the earlier of (i) 11:59 PM on the day preceding the twentieth (20th) 
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anniversary of the Commercial Operations Date (the “Termination Date”), or (ii) such date 
as of which this Agreement may be earlier terminated pursuant to the provisions hereof. 
 
2.2 Early Termination.  This Agreement may be terminated without penalty prior to the 
Termination Date (the “Early Termination Date”): 
 

(a) By Buyer if the Commercial Operations Date has not occurred within the 
timeframe allowed for solar projects that have received a Statement of 
Qualifications from the Massachusetts Division of Energy Resources for 
inclusion in the 1600 MW capacity limit as set forth in 225 CMR 14.00 
filed on April 25, 2014. 

(b) By either Party, in accordance with Section 4.1 (relating to net metering), 
Section 4.3 (relating to termination as a consequence of regulatory 
change), or Section 8.2 (relating to termination as a consequence of Force 
Majeure); 

(c) Pursuant to Section 10.3 (regarding financing). 
 

Upon early termination of this Agreement in accordance with this Section 2.2, each Party 
shall discharge by performance all obligations due to the other Party that arose prior to the 
Early Termination Date and the Parties shall have no further obligations hereunder except 
those which survive expiration or termination of this Agreement in accordance with the 
terms hereof. 
 

ARTICLE III 

TITLE; FACILITY OPERATION; METER 

 
3.1 Title. 
 
 (a) Seller shall retain title to the Facility, the Energy, the Environmental Attributes, 
Tax Attributes, generation capacity and ancillary services produced or associated with the 
Energy or the Facility, and to the amount of Net Metering Credits produced by the Facility 
but not sold to Buyer under this Agreement.  If Buyer is deemed to be the owner of any of 
the above, Buyer shall, subject to Applicable Laws, assign the same to Seller, and if Buyer 
receives any payments regarding the above, it shall turn such payments over to Seller, 
subject to Applicable Laws and, if required, a town meeting vote of appropriation.  This 
Section 3.1(a) shall survive the termination of this Agreement. 
 
 (b) As between Seller and Buyer, title to, and risk of loss of, the Quantity, as defined 
in Section V 5.1 (a), will pass from Seller to Buyer upon allocation of the Quantity to Buyer’s 
Recipient Account(s), as reflected on the Recipient Account Statements. 
 
3.2 Notice of Commercial Operations Date.  Subject to the provisions of this Agreement, 
Seller shall promptly notify Buyer in writing of the Commercial Operation Date. 
 
3.3 Interconnection; Meter.  Seller, as party to the Interconnection Agreement, shall obtain 
and pay all costs associated with and required by, the Interconnection Agreement with the 
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LDC; and Buyer shall be named as “Host Customer” of record with the LDC.  (See Section 
4.2(a) regarding Buyer as Host Customer.)  Buyer and Seller shall reasonably cooperate 
according to commercially reasonable standards with each other in obtaining the 
Interconnection Agreement and related documentation in a timely manner.  Seller shall 
comply with, and pay for, all costs associated with LDC metering requirements on Buyer’s 
behalf.   
 
3.4 Notice of Commercial Operation Date.  Seller shall notify Buyer in writing of the 
Commercial Operation Date no later than ten (10) Business Days after the Facility has 
achieved Commercial Operations. 
 
3.5 Development of Facility.  Seller shall, at its sole cost and expense, cause the Facility to 
be designed, engineered, permitted, installed, constructed, operated and maintained 
(“Development”) pursuant to good and prudent industry practice, Applicable Legal 
Regulations, Governmental Approvals, the Interconnection Agreement, and applicable 
requirements of any Governmental Authority and LDC.  And shall be responsible for all 
costs and expenses associated with and arising from interconnection of the System to the 
LDC’s electricity distribution system. 
 

ARTICLE IV 

NET METERING; REGULATORY CHANGE 

 

4.1 Net Metering as Condition Precedent.  Each Party’s obligations under this Agreement 
are subject to the Facility’s metered connection to the LDC qualifying for Net Metering as a 
Public Facility under the Public Cap throughout the Term of this Agreement.  If the Facility 
does not so qualify, either Party may, but shall not be obligated to terminate this 
Agreement by delivery notice thereof to the other Party.  If this Agreement is terminated 
pursuant to this Section 4.1, the termination shall be effective as of the delivery of such 
notice without further liability of the Parties to each other, provided that the Parties shall 
not be release from any payment or other obligations arising under this Agreement prior to 
any such termination, and Section 11.1 (Disputes) shall continue to apply to disputes 
arising before such termination, notwithstanding such termination. 
 
  
4.2 Host Customer; Net Metering Approval.   
 
(a) Buyer and Seller shall, in a timely manner, reasonably cooperate according to 
commercially reasonable standards with each other and take all actions reasonably 
necessary to: 
 

(i) Cause Buyer to be designated as the Facility’s Host Customer (as that term is 
defined under the Net Metering Regulations), and 
 

(ii) Cause Buyer to be designated by the Massachusetts Department of Public 
Utilities (the “DPU”) as a Municipality of Other Governmental Entity, both as 
required for the Facility to qualify as a Public Facility under the Public Cap.  
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Notwithstanding the foregoing, Seller, on behalf of Buyer, shall prepare at no 
cost to Buyer and, if allowed by Applicable Laws and with the advance approval 
of Buyer, file with the DPU and any other Governmental Authority all 
applications and related information necessary to obtain the aforesaid 
designation, including, without limitation, the Schedule Z. 

 
(iii) Receive approval from the LDC for the Facility to receive Time-Of-Use rate 

classification (currently designated the B-5 rate class) which returns the greatest 
net metering credit value to the Buyer. If such a rate is not available through 
actions by Governmental Authority, the Parties shall negotiate in good faith in 
accordance with Section 4.3 of the Agreement. 

 
(b) Buyer and Seller shall reasonably cooperate according to commercially reasonable 
standards with each other and take all reasonable actions necessary to transfer the Host 
Customer designation to Seller, or to such person as determined by Seller, upon the earlier 
of termination of this Agreement or any change in the Net Metering Regulations that would 
require such transfer in order to preserve the benefit of this Agreement to each Party.  
Subject to the provisions of this Agreement (including without limitation Section 12.18), 
Buyer and Seller each agree to take all reasonable measures with respect to which it has 
legal capacity to facilitate and expedite the review of all approvals necessary for the Facility 
to be eligible for and to participate in Net Metering as contemplated by this Agreement.  
Seller will, on behalf of Buyer, perform (or, at Buyer’s election, pay all reasonable costs 
incurred by Buyer in performing) all reporting obligations, if any, required by Buyer in its 
capacity as Host Customer for the Facility. 
 
4.3 Obligation to Modify Agreement Pursuant to Actions by Governmental Authority.  Upon 
issuance, enactment and/or implementation of a Governmental Authority order, decision, 
or regulation after the Effective Date, or upon the administration or interpretation thereof 
by the DPU of the LDC occurring after the Effective Date, that (i) materially restricts Seller’s 
ability to deliver Energy to the Buyer, (ii) materially restricts Buyer’s ability to receive or 
use Energy or Net Metering Credits, (iii) disallows the Facility’s qualification as a Public 
Facility under the Public Cap, (iv) disallows Buyer’s qualification as a Municipality or Other 
Governmental Entity under the Net Metering Regulations, or (v) otherwise materially 
impacts the ability of either Party to perform its obligations under this Agreement, 
including any change in Applicable Legal Requirements that result in a material increase in 
Seller’s costs of construction and installation or continuing operation of the Facility, or, as 
to Buyer, any change in Applicable Legal Requirements that result in a material, adverse 
change in the Net Metering Credits Value, the Parties shall negotiate in good faith to amend 
this Agreement to conform to such rule(s) and/or regulation(s) to the greatest extent 
practicable, and shall use reasonable efforts to conform such amendment to restore the 
economic benefit to each Party.  If the Parties negotiating in good faith cannot agree on 
such an amendment, then either Party may terminate this Agreement without penalty or 
liability, except for those obligations or liabilities that arose prior to termination.   
 

ARTICLE V 

PURCHASE AND SALE OF NET METERING CREDITS 
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5.1 Sale and Purchase of Net Metering Credits.  Commencing on the Commercial Operations 
Date and continuing throughout the term,  
 

(a) Seller agrees to sell to Buyer, and Buyer agrees to purchase and accept from Seller 
all of Sellers and Host Customer’s rights, title and interest in and to the Net Metering 
Credits associated with the Energy generated by 100% of the Facility’s nameplate 
capacity, as determined by the Meter (the “Quantity”), which Net Metering Credits 
Seller hereby represents and warrants shall be free and clear of all claims, liens, 
security interests, encumbrances of any kind, nature and description.  Seller further 
represents and warrants that has, or, at the time of sale to Buyer, will have, the 
unrestricted right to sell Quantity to Buyer.   
 

(b) So that the Facility will qualify as a Public Facility, Seller agrees to assign and does 
hereby assign to Buyer, and Buyer agrees to accept from Seller, 100% of the Net 
Metering Credits generated by the Facility, which Seller hereby represents and 
warrants shall be free and clear of all claims, liens, security interests and 
encumbrances of any kind, nature and description.  

 
(c) If during the Term, Buyer’s electricity load is reduced such that it no longer can 

utilize the Net Metering Credits purchased under this Agreement, or Buyer 
otherwise elects in its sole discretion to do so, it may, with prior written consent of 
Seller which shall not be unreasonably withheld, conditioned or delayed, transfer or 
sell such excess Net Metering Credits to a Municipality of Other Governmental 
Entity, provided such Municipality or Other Governmental Entity has a similar or 
better credit rating.  Seller shall cooperate with according to commercially 
reasonable standards and provide assistance to Buyer in amending the Schedule Z 
for the transfer of such excess Net Metering Credits.  For avoidance of doubt, it shall 
be unreasonable for Seller to withhold consent where a transfer or sale is to an 
entity that has been approved by the DPU as a Municipality or Other Governmental 
Entity, and where that Municipality or Other Governmental Entity has a similar or 
better credit rating as the Buyer, and where such sale or transfer will not adversely 
affect the status of the Facility as a Net Metering Facility of a Municipality or Other 
Governmental Entity. 

 
5.2  Price.  The price that Buyer shall pay to Seller for the Quantity shall be as stated on 
Exhibit A attached hereto (the “Price”).  In the event that the Net Metering Credit Value 
falls below the Minimum Purchase Price shown in Exhibit A, Seller shall make all 
commercially reasonable efforts to cause the Facility’s Host Customer to effect a change in 
the applicable rate class if such a change would result in a Net Metering Credit Value that is 
more advantageous to the Buyer. If such a reduction in Net Metering Credit Value is caused 
by action of a Governmental Authority, the provisions of section 4.3 shall apply. 
 
5.3  Delivery.  To deliver the Net Metering Credits to Buyer, Seller shall deliver 100% of the 
Facility’s Energy to the Meter pursuant to the Interconnection Agreement. 
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5.4  Allocation of Net Metering Credits; Responsibility and Indemnification. 
 
Buyer may allocate the Net Metering Credits purchase by Buyer to Buyer’s Recipient 
Account(s) through completion of a Schedule Z, or such process as may be established by 
the Tariff.  Buyer may not change its allocation of Net Metering Credits (through amending 
its Schedule Z or through some other process) without Seller’s prior, written approval, 
which shall not be unreasonably withheld, conditioned, or delayed.    
 

(a) Buyer understands that the Net Metering Credits delivered to Buyer’s Recipient 
Account(s) in any particular month will be reflected on the Host LDC Account 
Statement as a monetary credit amount and not as an electricity quantity; and that 
such credit will be reflected on the Host LDC Account Statement according to the 
LDC’s billing cycle, which may be up to approximately one (1) month after the 
Energy associated with the Net Metering Credits is generated by the Facility.  Based 
on the Schedule Z, the Net Metering Credits will be allocated to and reflected on the 
Buyer’s Recipient Account Statement(s) according to the LDC’s billing cycle, which 
may be up to two (2) months after the Energy associated with the Net Metering 
Credits is generated by the Facility. However, notwithstanding anything to the 
contrary in this Agreement, Buyer shall not be responsible to pay Seller for any 
Energy for which Buyer has not received Net Metering Credits by the LDC, as 
reflected on Buyer’s Recipient Accounts Statement. 

 
(b) Seller will be solely responsible to correct, or cause to be corrected, any LDC 

allocation error, and Buyer agrees to reasonably cooperate with Seller in that regard 
in a timely manner.  If the LDC will not permit Seller to make such correction on 
behalf of Buyer as Host Customer, Buyer shall in good faith attempt to do so, and 
Seller shall pay all reasonable costs incurred by, and fully and timely cooperate with, 
Buyer in connection herewith. 

 
(c) Notwithstanding anything to the contrary in the Agreement, Buyer shall not be 

responsible or liable to Seller (or any other person or entity, including but not 
limited to the LDC) under any circumstances for any of the following, all of which 
shall be the sole responsibility of Seller: (1) payment for any Excess Quantity; (2) 
any failure of the LDC to allocate any Net Metering Credits to any Third Party Buyer, 
except if such failure is caused solely by Buyer’s gross negligence or willful 
misconduct; (3) any errors in the Schedule Z made by or resulting from acts or 
omissions of Seller; (4) any failure of any Third Party Buyer to make payments to 
Seller; (5) any costs, expenses, charges, including without limitation customer fees, 
and losses incurred by, or imposed by, the LDC or Governmental Authority upon 
Buyer in its capacity as Host Customer, except if such failure is caused solely by 
Buyer’s gross negligence or willful misconduct; and (6) the design, construction, 
permitting, interconnection, operation, maintenance, repair, casualty or removal of 
the Facility.  In addition to, and not a limitation of, any other rights and remedies 
available to Buyer under this Agreement or Applicable Law, Seller shall indemnify, 
save harmless and defend Buyer and its officers, employees, boards, commissions, 
committees and agents against all Losses to the extent arising from the act or 
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omission of the Seller and/or from the Seller’s failure to comply with applicable 
laws, regulations or rules.  This indemnification obligation of Seller is in addition to 
and not a limitation of any other rights and remedies of Buyer under this 
Agreement, at law and in equity, and shall survive termination of this Agreement. 

 
5.5 Governmental Charges. 
 

(a) As between Buyer and Seller, Seller is responsible for any and all Governmental 
Charges attributable to or arising out of the property on which the Facility is 
located, the Facility, the Energy and the Net Metering Credits corresponding thereto, 
and the sale of Energy or Net Metering Credits to Buyer and any Third Party Buyer, 
irrespective of whether imposed before, upon or after the allocation and delivery of 
any Energy or Net Metering Credits to the Host Customer, Buyer, or any Third Party 
Buyer.   
 

(b) Both Parties shall use commercially reasonable efforts to administer this Agreement 
and to implement its provisions so as to minimize Governmental Charges.  In the 
event any of the sale of Net Metering Credits hereunder are to be exempted from or 
not subject to one of more Governmental Charges, the applicable Party shall, 
promptly upon the other Party’s written request therefore, provide the applicable 
Party with all available documentation to evidence such exemption or exclusion. 

 
5.6 Performance Guarantee.    Seller guarantees to Buyer eighty-five percent (85%) of the 
estimated annual generation set forth in Exhibit C. In the event that the actual annual 
generation does not equal or exceed that guarantee, then the Parties shall negotiate in good 
faith to resolve the issue. If the Parties are unable to reach agreement, then the Buyer may 
terminate this agreement on written notice to the Seller. 
 

ARTICLE VI 

PAYMENT 

6.1 Payment. 
 

(a) Beginning with the first month that Buyer’s Recipient Account Statement(s) reflects 
Net Metering Credits, Seller shall provide Buyer with an invoice (the “invoice”) for 
the value of the Quantity that is credited to Buyer’s Recipient Account(s) according 
to the monthly Buyer’s Recipient Account Statement(s). 
 

(b) Subject to Section 6.3, Buyer shall remit payment of the full amount of each Invoice 
to Seller or its designee by check, or if the Parties agree, by electronic funds transfer 
(or other means agreeable to both Parties) to the account designated by Seller 
within sixty (60) days following Buyer’s receipt of each such Invoice.  Any payment 
not made to Seller within sixty (60) days of the Buyer’s receipt of an Invoice shall 
bear interest from the date on which such payment was required to have been 
made, through and including the date such payment is actually received by Seller.  
Such interest shall accrue at an annual rate equal to the Interest Rate. 
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(c) Prior to the Commercial Operations Date, Buyer shall take all reasonable actions 
necessary to allow Seller to electronically access, for the Term, the Recipient 
Account Statement solely for purposes of fulfilling Seller’s obligations under this 
Agreement.  Seller shall pay all reasonable costs incurred by Buyer in providing 
Seller such access. 

 
(d) The Parties shall resolve any Invoice disputes according to Section 6.3 (Invoice 

Disputes). 
 
6.2 Records and Audits. 
 

(a) Seller shall maintain accurate operating and other records and all other data for the 
purposes of proper administration of this Agreement. 
 

(b) Each party shall keep, for a period of not less than two (2) years after the expiration 
of any transaction, or any other longer period required by applicable law, records 
sufficient to permit verification of the accuracy of billing statements, invoices, 
charges, computations and payments for such transaction and to permit verification 
of the Parties’ compliance with this Agreement and verification of the Energy 
produced by the Facility.  During such period, each Party may, at its sole cost and 
expense, and upon reasonable notice to the other Party, examine the other Party’s 
records pertaining to such transactions during the other Party’s normal business 
hours.  

 
6.3 Invoice Disputes.  If a Party, in good faith, disputes an amount owed or paid as provided 
in this Agreement, the disputing Party shall promptly notify the other Party of the basis for 
the dispute and pay any undisputed portion of such Invoice no later than the due date.  
Upon resolution of the dispute, any required payment shall be made within seven (7) 
Business Days of such resolution.  Any overpayments shall be returned by the receiving 
Party upon request or deducted from subsequent payments with interest accrued at the 
Interest Rate per annum at the option of the overpaying Party, subject, as to Buyer, to an 
appropriation of funds.  The Parties shall only be entitled to dispute an amount owed or 
paid within twelve (12) calendar months from the date of issuance of such Invoice, unless 
the basis of the dispute was neither known nor reasonably knowable, in which event the 
dispute may be raised within twelve (12) calendar months from the date such Party knew 
or should have known of the dispute.  If the Parties are unable to resolve a payment dispute 
under this Section, the Parties shall follow the procedure set forth in Article 11 (Regarding 
dispute resolution). 
 

ARTICLE VII 

REPRESENTATIONS & COVENANTS 

 

7.1 Mutual Representations.  Each Party represents to the best of its knowledge and belief 
to the other Party as follows: 
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(a) The Party is duly organized, validly existing, and in good standing under the laws of 
Massachusetts. 
 

(b) The Party has full legal capacity to enter into and perform this Agreement. 
 

(c) The execution of the Agreement has been duly authorized, and each person 
executing the Agreement on behalf of the Party has full authority to do so and to 
fully bind the Party. 

 
(d) It shall perform its obligations under this Agreement in compliance with Applicable 

Law.   
 
7.2 Forward Contract; Section 366, U.S. Bankruptcy Code.  Parties acknowledge that this 
Agreement and the transactions contemplated hereunder are intended to constitute a 
“Forward Contract” within the meaning of the United States Bankruptcy Code, and that 
Seller in intended to be a “Forward Merchant” within the meaning of the United States 
Bankruptcy Code.  The Parties further acknowledge and agree that, for purposes of this 
Agreement, Seller is not deemed a “Utility” as such term is used in Section 366 of the 
United States Bankruptcy code, and Buyer agrees to waive and not to assert the 
applicability of the provisions of Section 366 in any bankruptcy proceeding wherein Buyer 
is the debtor-in-bankruptcy. 
 
7.3 Net Metering. 
 

(a) Buyer acknowledges that, as of the Effective Date and pursuant to M.G.L. c.164, 
Section 139(f), the maximum amount of generating capacity eligible for Net 
Metering by a Municipality or Other Governmental Entity that serves as Host 
Customer for all the facilities generating such capacity is ten (10) megawatts (MWs) 
(alternating current).  Buyer represents to the best of its knowledge and belief to 
Seller that Buyer does not own or operate, nor is it the assignee (solely or together 
with other Municipalities or Other Governmental Entities), of the output of net 
metering facilities with an aggregate capacity of more than ten (10) MWs 
(alternating current), including the Facility’s output, unless permitted by Applicable 
Law.  The foregoing notwithstanding, if such ten (10) MW limit is increased by 
Applicable Law, Buyer may own, operate, or be the assignee of the output of Net 
Metering Facilities with an aggregate capacity up to the increased amount of 
capacity permitted by Applicable Law. 
 

(b) Seller represents and warrants to Buyer that it shall exercise best and diligent 
efforts to construct, operate and maintain the Facility in a manner that will, 
throughout the term of this Agreement, qualify the Facility as a Public Facility.   

 
(c) Buyer and Seller acknowledge that the Facility is intended to be a Public Facility and 

each party covenants that it shall not take any action inconsistent with the Facility’s 
status as such except insofar as that action is authorized hereunder or in 
conformance with the provisions hereof, including allocating Net Metering Credits 
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generated by the Facility to any entity that is not a Municipality or Other 
Governmental Entity. 

 
 

 

 

ARTICLE VIII 

TERMINATION; DEFAULT 

 
8.1 Events of Default.  The following shall each constitute an Event of Default by a Party: 
 

(a) The Party fails to make any material payment due under this Agreement within thirty 
(30) days after such payment is due, after prior written notice and a seven (7) day 
opportunity to cure such a failure, unless the specific amount of the payment not 
made is being disputed. 
 

(b) The Party fails to perform or comply with any material covenant or Agreement set 
forth in this Agreement and such failure continues for a period of thirty (30) days 
after receipt of prior written notice thereof from another Party; provided, however, if 
the defaulting Party proceeds with due diligence during such thirty (30) day period 
to cure such breach and is unable by reason of the nature of the work involved using 
commercially reasonable efforts to cure the same within the said thirty (30) days, the 
defaulting Party’s time to do so shall be extended by the time reasonably necessary to 
cure the same. 

 
(c) Fraud or intentional misrepresentation by the Party with respect to any of the 

covenants or Agreements of this Agreement. 
 

(d) The Party: (i) is dissolved (other than pursuant to a consolidation, amalgamation or 
merger); (ii) becomes insolvent or is unable to pay its debts or fails (or admits in 
writing its inability) generally to pay its debts as they become due; (iii) except for 
assignments made pursuant to Section 10.1 (regarding financing), makes a general 
assignment, arrangement or composition with or for the benefit of its creditors; (iv) 
has instituted against it a proceeding seeking a judgment of insolvency or bankruptcy 
or any other relief under any bankruptcy or insolvency law or other similar law 
affecting creditor’s rights, or a petition is presented for its winding-up, 
reorganization or liquidation, which proceeding or petition is not dismissed, stayed 
or vacated within twenty (20) Business days thereafter; (v) commences a voluntary 
proceeding seeking a judgment of insolvency or bankruptcy or any other relief under 
any bankruptcy or insolvency law or other similar law affecting creditor’s rights; (vi) 
seeks or consents to the appointment of an administrator, provisional liquidator, 
conservator, receiver, trustee, custodian or other similar official for it or for all or 
substantially all of its assets; (vii) except for exercise of possession through 
assignments made pursuant to Section 10.1 (regarding financing), has a secured 
party take possession of all or substantially all of its assets, or has a distress, 
execution, attachment, sequestration or other legal process levied, enforced or sued 
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on or against all or substantially all of its assets; (viii) causes or is subject to any 
event with respect to it which, under the applicable laws of any jurisdiction, has an 
analogous effect to any of the events specified in clauses (i) to (vii) inclusive; or (ix) 
takes any action in furtherance of, or indicating its consent to, approval of, or 
acquiescence in, any of the foregoing acts. 
 

8.2     Force Majeure.  Except as specifically provided herein, if by reason of Force Majeure a 
Party is unable to carry out, either in whole or in part, any of its obligations herein 
contained, such Party shall not be deemed to be in default during the continuation of such 
inability, provided that; (i) the non-performing Party, within two (2) weeks after the 
occurrence of the Force Majeure event, gives the other Parties hereto written notice 
describing the particulars of the occurrence and the anticipated period of delay; (ii) the 
suspension of performance be of no greater scope and of no longer duration than is 
required by the  Force Majeure event; (iii) no obligations of the Party which were to be 
performed prior to the occurrence causing the suspension of performance shall be excused 
as a result of the occurrence; and (iv) the non-performing Party shall use commercially 
reasonable efforts to remedy with all reasonable dispatch the cause or causes preventing it 
from carrying out its obligations. 
 
8.3    Termination for Default 

(a) Upon the occurrence of an Event of Default, a non-defaulting Party at any time 
thereafter may give written notice to the defaulting Party specifying such Event of 
Default and such notice may state that this Agreement and the Term shall expire and 
terminate on a date specified in such notice, which shall be at least five (5) Business 
Days after the giving of such notice, subject to the rights to cure of Sections 8.1 and 
10.2(a)(iii)(A), and upon any termination date specified in such notice, this 
Agreement shall terminate as though such date were the date originally set forth 
herein for the termination hereof. 

 
(b) In the event this Agreement is terminated as a result of an event of Default, (i) Seller 

shall have no obligation to deliver, and Buyer shall have no further obligation to 
purchase, any Net Excess Generation Credits from Seller, provided, however, that 
Buyer shall pay Seller for any Net Excess Generation Credits generated by Sellers 
that have or may continue to be allocated to Buyer by the LDC, and (ii) Seller shall 
notify the LDC immediately to stop any future NET excess Generation Credits 
allocation to Buyer forthwith, and shall promptly provide a copy of such notification 
to Buyer. 

 
ARTICLE IX 

REMEDIES AND LIMITATION OF LIABILITY 

 
9.1   Remedies.  Subject to the limitations set forth in this Agreement, each Party reserves 
and shall have rights and remedies available to it at law or in equity with respect to the 
performance or non-performance of the other Party hereto under this Agreement.  Each 
party agrees that it has a duty to mitigate damages that it may incur as a result of a Party’s 
non-performance under this Agreement. 
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9.2   Limitation of Liability.  WITH THE EXCEPTION OF SELLER’S OBLIGATIONS SET 
FORTH IN THE FOLLOWING SECTION 9.3, NO PARTY SHALL BE LIABLE TO THE OTHERS 
FOR ANY INDIRECT OR PUNITIVE DAMAGES OF ANY CHARACTER, RESULTING FROM, 
ARISING OUT OF, IN CONNECTION WITH OR IN ANYWAY INCIDENT TO ANY ACT OR 
OMISSION OF ANY OF THE PARTIES RELATED TO THE PROVISIONS OF THIS AGREEMENT, 
IRRESPECTIVE OF WETHER CLAIMS OR ACTIONS FOR SUCH DAMAGES ARE BASED UPON 
CONTRACT, WARRANTY, NEGLIGENCE (EXCEPT GROSS NEGLIGENCE), STRICT LIABILITY 
OR ANY OTHER THEORY AT LAW OR EQUITY.  Notwithstanding anything to the contrary in 
this Agreement, Buyers liability is subject to the Massachusetts Tort Claims Act, G.L. ch.  
258 and nothing provided herein is intended to constitute a waiver of the protections 
afforded under G.L. ch. 258. 
 
9.3   Indemnification.  Notwithstanding anything to the contrary in Section 9.2, Buyer shall 
not be responsible or liable for any personal injury or property damage caused by or 
occurring upon the Solar Energy Facilities or any individual component thereof, except for 
personal injury or property damage caused by the negligence or unlawful conduct of 
Buyer’s employees or agents, to the extent allowed by law.  Seller shall defend, indemnify 
and hold harmless Buyer, its Trustees, officers, directors, agents, boards, commissions, 
committees, and employees from and against any and all claims, demands, liens, lawsuits, 
judgments or actions of any nature that may be brought on account of the the act or 
omission of the Seller, the construction, installation, operation, maintenance, repair or 
replacement of the Solar Energy Facilities or any component thereof, or by a failure of the 
Seller to comply with applicable laws and regulations. Notwithstanding the foregoing, the 
extent of the Buyer’s responsibility shall not exceed the Buyer’s liability for the negligent 
acts or omissions of its employees as governed by Massachusetts General Laws Chapter 
258. 
 
9.4 Waivers.   
 

(a) No Implied Waivers – Remedies Cumulative.  No covenant or Agreement under this 
Agreement shall be deemed to have been waived by a Party, unless such waiver shall 
be in writing and s0igned by the Party against whom it is to be enforced or such 
Party’s duly authorized agent.  Consent or approval of a Party to any act or matter 
must be in writing, shall apply only with respect to the particular act or matter in 
which such consent or approval is given, and shall not relieve any other Party from 
the obligation wherever required under this Agreement to obtain consent or 
approval for any other act or matter.  The failure to insist upon the strict 
performance of any one of the covenants or Agreements of this Agreement or to 
exercise any right, remedy or election contained or permitted by law shall not 
constitute or be construed as a waiver or relinquishment for the future of such 
covenant or Agreement, right, remedy or election, but the same shall continue and 
remain in full force and effect.  Any right or remedy of a Party herein specified or any 
other right or remedy that a Party may have at law, in equity or otherwise upon 
breach of any covenant or Agreement herein contained shall be a distinct, separate 
and cumulative right or remedy and no one of them, whether exercised or not, shall 
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be deemed to be in exclusion of any other. 
 

(b) Acceptance of Payment.  Neither receipt nor acceptance by a Party of any payment 
due herein, nor payment of same by a Party, shall be deemed to be a waiver of any 
default under the covenants or Agreements of this Agreement, or of any right or 
defense that a Party may be entitled to exercise hereunder. 

 
ARTICLE X 

ASSIGNMENT 

10.1   Prior Written Consent. No Party shall assign or in any manner transfer this 
Agreement or any part thereof without the prior written consent of the other Parties, 
which consent may not be unreasonably conditioned, withheld or delayed, except that no 
prior consent shall be required in connection with any assignment by Seller (a) of its rights 
and obligations hereunder to an Affiliate of Seller, and (b) in connection with the financing 
of a Solar Energy Facility. 
 
10.2   Collateral Assignment; Financing Provisions. 
 

(a) Financing Arrangements.  Seller may mortgage, pledge, grant security interests, 
assign, or otherwise encumber its interests in this Agreement to any persons 
providing financing for the Solar Energy Facility.  Buyer acknowledges that in 
connection with such transactions Seller may secure Seller’s obligations by, among 
other collateral, an assignment of this Agreement and a first security interest in the 
Solar Energy Facilities. Seller’s assignee shall be able to perform fully all duties of 
the Seller under the Agreement. In order to facilitate such necessary sale, 
conveyance, or financing, and with respect to any Lender or lessor, as applicable, 
Buyer agrees as follows: 

 
i. Consent to Collateral Assignment.  Buyer consents to both the sale of the Solar 

Energy Facilities to a Lender and the collateral assignment of the Sellers’s right, 
title and interest in and to this Agreement in connection with the financing of the 
Solar Energy Facilities. 

 
ii. Rights of Lender.  Notwithstanding any contrary term of this Agreement: 
 

(A) Step-In Rights.  The Lender, as owner of the Solar Energy Facilities, or as 
collateral assignee of this Agreement, shall be entitled to exercise, in the place 
and stead of Seller, any and all rights and remedies of the Seller under this 
Agreement in accordance with the terms of this Agreement. The Lender shall 
also be entitled to exercise all rights and remedies of owners or secured parties, 
respectively, generally with respect to this Agreement and the Solar Energy 
Facilities; 

 
(B) Opportunity to Cure Default.  The Lender shall have the right, but not the 

obligation, to pay all sums due under this Agreement and to perform any other 
act, duty or obligation required of Seller thereunder or cause to be cured any 
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default of Seller thereunder in the time and manner provided by the terms of 
this Agreement. Nothing herein requires the Lender to cure any default of Seller 
under this Agreement or (unless the Lender has succeeded to Seller’s interests 
under this Agreement) to perform any act, duty or obligation of Seller under this 
Agreement, but Buyer hereby gives it the option to do so; 

 
(C)  Exercise of Remedies.  Upon the exercise of remedies, including any sale of the 

Solar Energy Facility by the Lender, whether by judicial proceeding or under any 
power of sale contained herein, or any conveyance from the Seller to the Lender 
(or any assignee of the Lender as defined below) in lieu thereof, the Lender shall 
give notice to Buyer of the transferee or assignee of this Agreement.  Any such 
exercise of remedies shall noir constitute a default under this Agreement; 

 
(D)  Cure of Bankruptcy Rejection.  Upon any rejection or other termination of this 

Agreement pursuant to any process undertaken with respect to Seller under 
United States Bankruptcy Code, at the request of Lender made within ninety 
(90) days of such termination or rejection, Buyer may, in Buyer’s complete 
discretion, elect to enter into a new Agreement with Lender or its assignee 
having substantially the same terms and conditions as this Agreement. 

 
iii. Right to Cure.  
 

               (A) Cure Period. Buyer will not exercise any right to terminate or suspend this 
Agreement unless it shall have given the Lender prior written notice of its intent to 
terminate or suspend this Agreement, as required by this Agreement, specifying the 
condition giving rise to such right, and the Lender shall not have caused to be cured the 
condition giving rise to the right of termination or suspension within thirty (30) days after 
such notice or (if longer) the periods provided for in this Agreement; provided that if 
Seller’s default reasonably cannot be cured by the Lender within such period and the 
Lender commences and continuously pursues cure of such default within such period, such 
period for cure will be extended for  a reasonable period of time under the circumstances, 
such period not to exceed an additional ninety (90) days.  The Parties' respective 
obligations will otherwise remain in effect during any cure period. 
 
 (B) Continuation of Agreement.  If the Lender or its assignee (including any 
purchaser or transferee), pursuant to an exercise of remedies to the Lender, shall acquire 
title or control of Seller's assets and shall, within the time periods described in Section 
19.2(a)(iii)(A), cure all material defaults under this Agreement existing as the date of such 
change in title or control in the manner required by this Agreement, and provided that after 
such change in title or control Buyer shall continue to receive all the Not Excess Generation 
Credits due to it as set forth in this Agreement, this Agreement shall continue in full force 
and effect. 
 
  (b) Lender a Third Party Beneficiary. Buyer agrees and acknowledges that Lender is a 
third party beneficiary of the provisions of this Section 10.2. 
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  (c)  Entry to Consent to Assignment.  Buyer agrees to (i) execute any consents to 
assignment or acknowledgements and (ii) provide such opinions of counsel concerning 
Buyer's legal status and authority as may be reasonably requested by Seller and/or Lender 
in connections with the financing or sale of the Solar energy facilities, pursuant to this 
Section 10.2. 
 

ARTICLE XI 

AMENDMENT FOR FINANCING 

 
11.1 Obligation to Negotiate to Modify Agreement Pursuant to Financing Requirements.  If 
a Lender requires this Agreement to be modified as a condition to extending credit to Seller 
or providing commercially reasonable, market-based financing to Seller for or in 
connection with Facility or in connection with a membership interest purchase of Seller, or 
if Seller, in good faith, requires the Agreement to be modified in order to fiancé the 
development, operation, maintenance, repair or removal of the Facility, the Parties shall in 
good faith and in a reasonably timely manner negotiate an amendment to this Agreement 
to reasonably conform to such requirements and to the original intent of this Agreement.  If 
the Parties, negotiating in good faith, cannot agree on the amendments within twenty-one 
(21) days, Seller may terminate this Agreement.  Seller shall give Buyer thirty (30) days 
prior written notice and this Agreement shall terminate without further liability of the 
Parties to each other, provided that the Parties shall not be released from any obligation 
arising under this Agreement prior to such termination.  Under no circumstances will 
Buyer be required under this Section 10.3 to amend the Agreement to increase the Price 
paid by Buyer. 
 

Article XII 

Dispute Resolution 

 

12.1 Dispute Resolution. The parties agree to use reasonable efforts to resolve any 
dispute(s) that may arise regarding this Agreement, provided that this section shall not 
prevent or impede a party from terminating this Agreement in accordance with the 
procedures set forth in section 8.1 and 8.3. 
  

(a) Negotiation. Any dispute that arises under or with respect to this Agreement 
shall in the first instance be the subject of informal negotiations between the 
chief executive of Seller, and the Natick Board of Selectmen or its designee, who 
shall use reasonable efforts to resolve such dispute. The dispute shall be 
considered to have arisen when one Party sends the other written notice that 
identifies with reasonable particularity the nature and the act(s) or omission(s) 
forming the bases of, the dispute. The period for informal negotiations shall not 
exceed fourteen (14) calendar days from the time the dispute arises, unless such 
14-day period is modified by written Agreement of the Parties. 
 

(b) Mediation. In the event that the Parties cannot resolve a dispute by informal 
negotiations, the parties involved in the dispute agree to submit the dispute to 
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non-binding mediation. Within fourteen (14) days following the expiration of 
the time period for informal negotiations, the Parties involved in the dispute 
shall propose and agree upon a neutral and otherwise qualified mediator. The 
period within which mediation must commence and be completed shall be 
within sixty (60) days of the expiration of the period for informal negotiations, 
unless such time period is modified by written Agreement of the Parties 
involved in the dispute. The decision to continue mediation shall be in the sole 
discretion of each Party involved in the dispute. The Parties will bear their own 
costs of the mediation. The mediator’s fees shall be shared equally by all Parties 
involved in the dispute. Mediation shall not exceed one single eight (8) hour day, 
unless otherwise Agreement in writing by the Parties. If a dispute is not 
resolved after mediation, either Party may pursue further recourse in the 
appropriate Massachusetts state court located in Middlesex County. 
 
Notwithstanding any other provision of this Agreement, this subsection XII 12.1 
(b) shall not abridge the right of either Party to commence litigation in order to 
comply with an applicable statute of limitation. 

 
 

(c) Survival of dispute resolution provisions. The provisions of this section 11.1 
shall survive any termination of this Agreement and shall apply (except as 
provided herein) to any disputes arising out of this Agreement. 

 
(d) Equitable Relief. Notwithstanding anything to the contrary in this section, either 

Party may proceed immediately to court to seek equitable relief for perceived 
irreparable harm. 

 

Article XIII 

Miscellaneous 

 

13.1 Notices. All notices and other formal communications which either Party may give to 
the other under or in connection with this Agreement shall be in writing (except where 
expressly provided for otherwise), shall be deemed delivered upon receipt (except that 
notice provided by email shall be deemed delivered upon confirmation of receipt of which 
auto reply is insufficient), and shall be sent by any of the following methods: hand delivery; 
reputable overnight courier; certified mail, return receipt requested; or email transmission. 
The communications shall be sent to the following addresses. 
 

If to Seller:   
OMNI NAVITAS MAP ES MA, LLC 
75 CENTRAL STREET 3RD FLOOR 
BOSTON, MA 02109 
Phone: (774) 269-2564 
Glenn Frank, Esq. (glenn.frank@omni-navitas.com) 
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 If to Buyer: 
  

Town of Natick, Massachusetts 
Attention: Martha L. White, Town Administrator 
Natick Town Hall 
13 East Central Street 
Natick, MA 01760 
Phone: (508) 647-6403 
Email: mwhite@natickma.org 

 
  
 
 With a copy to: 
  
 

Town of Natick, Massachusetts 
Attention: Jillian Wilson Martin, Sustainability Coordinator 
Natick Department of Public Works 
75 West Street 
Natick, MA 01760 
Phone: (508) 647-6555 
Email: jwmartin@natickma.org 

 
  

   John P. Flynn, Esq. 

   Murphy, Hesse, Toomey & Lehane, LLP 

   300 Crown Colony Drive, Suite 410 

   Quincy, MA  02169 

 
 
Any Party may change its address and contact person for the purpose of this section by 
giving notice thereof in the manner required herein. 
 
13.2 Severability. If any non-material part of this Agreement is held to be unenforceable by 
final judgment or order of a court of competent jurisdiction, the rest of the Agreement will 
continue in effect. If a material provision is determined to be unenforceable by final 
judgment or order of a court of competent jurisdiction, and the Party which would have 
been benefited by the provision does not waive its unenforceability, then the Parties shall 
negotiate in good faith to amend the Agreement to restore to the Party that was the 
beneficiary of such unenforceable provision the benefits of such provision. If the Parties are 
unable to agree upon an amendment that restores the Parties benefits, the matter shall be 
subject to section 11 (regarding dispute resolution). 
 
13.3 Governing Law. This Agreement and the rights and duties of the parties hereunder 
shall be governed by and shall be constructed, enforced and performed in accordance with 
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the laws of the Commonwealth of Massachusetts without regard to principles of conflicts of 
law. 
 
13.4 Entire Agreement. This Agreement, together with its exhibits, contains the entire 
Agreement between Seller and Buyer with respect to the subject matter hereof and 
supersedes all other understandings or Agreements, both written and oral, between the 
Parties relating to the subject matter hereof. 
 
13.5 Press Releases. The Parties shall reasonably cooperate with each other when making 
public announcements of any kind or in any form related to the execution and existence of 
this Agreement, or the sale or purchase of Net Metering Credits. 
 
13.6 No Joint Venture. Nothing herein contained shall be deemed to constitute any party a 
partner, agent or legal representative of the other Party or to create a joint venture, 
partnership, agency or any relationship between the Parties. The obligation of Seller and 
Buyer hereunder are individual and neither collective nor joint in nature. 
 
13.7 Amendments; Binding Effect. This Agreement may not be amended, changed, modified 
or altered unless such amendment, change, modification, or alteration is in writing and 
signed by both of the Parties to this Agreement or their successor in interest. This 
Agreement inures to the benefit of and is binding upon the Parties and their respective 
successors. 
 
13.8 Counterparts. Four (4) original copies of this agreement shall be signed by both 
Parties, each of which shall be deemed an original and all of which shall constitute one and 
the same Agreement. 
 
13.9 Further Assurances. From time to time and at any time at and after the execution of 
this Agreement, each Party shall, at the cost of the requesting Party, execute, acknowledge 
and deliver such reasonable documents and assurances, reasonably requested by the other 
and shall take such reasonable action consistent with the terms of the Agreement that may 
be reasonably requested by the other for the purpose of effecting or confirming any of the 
truncations contemplated by this Agreement. Neither Party shall unreasonably withhold, 
condition or delay its compliance with any commercially reasonably request made 
pursuant to this section 12.9. 
 
13.10 Good faith. All rights, duties and obligations established by this Agreement shall be 
exercised in good faith and in a reasonable manner. 
 
13.11 No third Party-Beneficiaries. This Agreement is intended solely for the benefit of the 
-parties hereto.  Except as expressly set forth in this Agreement, nothing in this Agreement 
shall be constructed to create any duty to or standard of care with reference to, or any 
liability to, or any benefit for, any person not a party to this Agreement. 
 
13.12 Access to Records. Seller will make all books, accounts, data, records, reports, files 
and other papers relevant to the meeting and billing under this Agreement available at all 



 19

reasonable times for inspection, review and audit by the seller or its authorized 
representative. 
 
13.13 Ownership of documents. The parties agree that all documents created for the Buyer 
pursuant to this Agreement by the Seller shall belong to the Buyer and shall be subject to 
the Massachusetts Public Records Law. 
 
13.14 Additional terms regarding Buyers obligations. Notwithstanding anything to the 
contrary in this Agreement, including, but not limited to, section 10.2, 10.3 and 12.9 
 
 (a) Buyer shall not be required to execute documents or instruments subsequent to 
the execution of the Agreement which will materially or unreasonably increase Buyer’s risk 
or obligations under the Agreement, or result in the waiver of any Buyer’s right or 
remedies under the Agreement or at law or in equity or require Buyer to give an opinion or 
make a statement of fact of which Buyer does not have actual knowledge. 
 
 (b) Any requirement that Buyer cooperate or assist Seller shall not require Buyer to 
interfere with or influence the independent regulatory licensing, taxing, permitting or 
judicial functions of any official, department, board, committee, body or commission of 
Buyer. 
 
 (c) The Agreement shall be governed by and interpreted in accordance with 
applicable law.  
 
 (d) Buyer does not waive any of the rights, remedies, defenses and immunities 
afforded Buyer, as a municipality, under G.L. c. 258, all of which rights, remedies, defenses 
and immunities Buyer hereby reserves. 
 
13.15 Certifications.  M.G.L. c. 62C, section 49A Certification. Seller hereby certifies under 
penalties of perjury that it has complied with all laws of the commonwealth relating to 
taxes, reporting of employees and contractors, and withholding and remitting of child 
support, all as stated under M.G.L. c. 62C, section49A. 
 
Seller certifies that its entry into this Agreement is made and submitted in good faith and without 

collusion or fraud with any person as defined in Massachusetts General Law, Chapter 30B. 

 

Seller understands that the Massachusetts Conflict of Interest Law, Chapter 268A of the 

Massachusetts General Laws, applies to the Seller with respect to the services required to be 

provided under this Agreement.  The Seller and its officers, employees, agents, directors, 

subcontractors, consultants and affiliated agencies shall not participate in any activity which 

constitutes a violation of the Massachusetts Conflict of Interest Law or which creates an 

appearance of a violation of the Massachusetts Conflict of Interest Law. 

 
 
     [Signature page to follow.] 
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IN WITNESS WHEREOF, the parties have executed this Net Metering Credit Purchase and 
Sale Agreement under seal as of the effective date. 
 

Seller:         
OMNI NAVITAS MAP ES MA, LLC 

 

By:_________________________      
Name: James McAuliffe      
Title CEO        
 
 
Buyer: 

TOWN OF NATICK 

By the Natick Board of Selectmen 

 

____________________________________ 

Jonathan H. Freedman,  Chairman 

 

____________________________________ 

Susan G. Salamoff, Vice-Chairman 

 

____________________________________ 

Richard P. Jennett, Jr., Clerk 

 

____________________________________ 

Michael J. Hickey 

 

____________________________________ 

Amy Mistrot 

 

 

 

Dated: ____________ 

 

 

NATICK PUBLIC SCHOOLS 

 



 21

By the Superintendent of Schools 

 

____________________________________ 

Peter Sanchioni, Ph.D. 

Dated:  ____________ 

 

 

Approved as to the Availability of Appropriation 

 

____________________________________ 

Name: Virginia W. Cahill 

Title:  Comptroller, Town of Natick 

 

Date:________________ 

 

 

Approved as to Form Only (and not as to Substance): 

 

 

________________________________ 

John P. Flynn, Esq. 

 

Date: ____________________ 
 

List of Exhibits to Agreement 
 
Glossary of Terms 
 
Exhibit A – Price 
 
Exhibit B – Project Description: Solar Energy Facilities 
 
Exhibit C – Projected Output over 20 years 
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Glossary of Terms 

 
When used in this Agreement, the following terms shall have the meanings given below, 
unless a different meaning is expressed or clearly indicated by the context.  Words defined 
in this Article I which are capitalized shall be given their common and ordinary meanings 
when they appear without capitalization in the text.  Words are not defined herein shall be 
given their common and ordinary meanings.   
 
“Affiliate” means, as to any person or entity, any other person or entity which, directly or 
indirectly, in in control of, controlled by, or is under common control with, such person or 
entity.  For purposes of this definition, “control” of a person or entity means the power, 
directly or indirectly, to direct or cause the direction of management and policies of such 
person or entity whether by contract or otherwise. 
 
“Applicable Legal Requirements” means any present and future federal, state and/or local 
law, act, rule, requirement, order, by-law, ordinance, regulation, judgment, decree, or 
injunction, including the Net Metering Regulations, of or by any Governmental Authority, 
ordinary or extraordinary, foreseen or unforeseen, and all licenses, permits, and other 
governmental consents, which may at any time be applicable to a Party’s rights and 
obligations hereunder, including, without limitation, the construction, operation, and 
ownership of the Solar Energy Facilities, the selling and purchasing of Net Excess 
Generation Credits therefrom, and the assignment of Energy therefrom. 
 
“Business Day” means a day on which Federal Reserve member banks in Boston are open 
for business; and a Business Day shall open at 8:00 a.m. and close at 5:00 p.m. Eastern 
Prevailing Time. 
 
“Class II Net Metering Facility” shall have the meaning set forth in 220 C.M.R. section 
18.00, et seq.. 
 
“Commercial Operations Date” means the date for each Solar Energy Facility upon which 
it generates electric energy on a commercial basis and its interconnection to the local 
electrical distribution system has been authorized and is functioning with the LDC. 
 
“Confidential Information” means all oral and written information exchanged between the 
Parties which contains proprietary business or confidential information of a Party and is 
clearly marked, or designated, if oral, as “confidential” by such Party.  The Parties agree 
that the provisions and specifics (but not the existence) of the Agreement constitute 
Confidential Information.  The following exceptions, however, do not constitute 
Confidential Information for purposes of this Agreement: (a) information that is or 
becomes generally available to the public other than as a result of a disclosure by either 
Party in violation of this Agreement; (b) information that was already known by the 
receiving Party on a non-confidential basis prior to this Agreement;  (c) information that 
becomes available to receiving Party on a non-confidential basis from a source other than 
the disclosing Party if such source was not subject to any prohibition against disclosing the 
information to such Party; (d) information a Party is required to disclose in connection 
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with any administrative or regulatory approval or filing process in connection with the 
conduct of its business or in accordance with any statute or regulations; (e) information 
disclose pursuant to any applicable law, rule or regulation requiring such disclosure, or as 
compelled by legal process including, but not limited to, any “public records” or “freedom 
of information” request or pursuant to the order or requirement of a court, administrative 
agency, or other Governmental Authority and (f) information that is disclosed by the 
receiving Party with the prior written permission of the disclosing Party. 
 
“Early Termination Date” is defined in Section 2.2 
 
“Energy” means, for each Solar Energy Facility, the amount of electricity either used or 
generated over a period of time by that Facility, expressed in terms of kilowatt hour 
(“kWh”) or megawatt (“MWh”). 
 

“Environmental Attributes” means each of the following financial rebates and incentives 
that is in effect as of the Effective Date or may come into effect in the future: (a) production, 
energy, or investment tax credits associated with the development, construction, 
ownership, or operation of the System, accelerated depreciation, and other financial 
incentives in the form of credits, reductions, or allowances associated with the System or 
the Green Attributes that may be applied to reduce any state or federal income taxation 
obligation, including Tax Benefits, (b) performance-based incentives under applicable state 
or federal law or utility programs, including without limitation any feed-in tariffs that are 
in effect or may come into effect in the future; and (c) all other rights, credits, rebates, 
benefits, and entitlements of any kind, howsoever entitled or named, whether arising under 
federal, state or local law, international treaty, trade association membership or the like, 
arising from the System or the Output or otherwise from the development, installation, or 
ownership of the System or the production, sale, purchase, consumption or use of the 
Output. Without limiting the foregoing, Environmental Financial Incentives includes (a) the 
right to apply for (and entitlement to receive) incentives under any demand-side 
management, distributed generation, or energy efficiency programs offered by a utility 
company, a third-party provider, or the state in which the System is located; (b) any 
incentive offered pursuant to a renewable energy program, or any other incentive 
programs offered by or in the state in which the System is located; and (c) the right to claim 
federal income tax credits under Sections 45 or 48 of the Internal Revenue Code, or any 
state tax law or income tax deductions, with respect to the System under the Internal 
Revenue Code or any state tax law. Environmental Financial Incentives do not include 
Green Attributes. 
 

“Facility” means all equipment, facilities and materials, including photovoltaic arrays, 
DC/AC inverters, wiring, Meters, tools, and any other property now or hereafter installed, 
owned, operated, or controlled by System Owner for the purpose of, or incidental or useful 
to, maintaining the use of the solar generation system and providing Output to Host 
Customer at the Delivery Point, and as it may be modified during the Term.  
 
 “Force Majeure” means any cause not within the reasonable control of the affected Party 
which precludes that Party form carrying out, in whole or in part, its obligations under this 
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Agreement, including, but not limited to, Acts of God; hurricanes or tornadoes, fires; 
epidemics; landslides; earthquakes; floods; other natural catastrophes; strikes; lock-outs or 
other industrial disturbances; acts of public enemies; acts, failures to act or orders of any 
kind of any Governmental Authority acting in its regulatory or judicial capacity, provided, 
however, that any such discretionary acts, failures to act or orders of any kind by Buyer 
may not be asserted as an event of Force Majeure by Buyer; insurrections; military action; 
war, whether or not it is declared; sabotage; riots; civil disturbances or explosions.  A Party 
may not assert an event of Force Majeure to excuse it from performing due to any 
governmental act, failure to act, or order, where it was reasonably within such Party’s 
power to prevent such act, failure to act, or order.  Economic hardship of either Party shall 
not constitute an event of Force Majeure. 
 
“Generation Contingent” means that the Seller’s failure to deliver is excused if the Solar 
Energy Facilities for any reason do not generate sufficient Energy necessary to deliver Net 
Excess Generation Credits hereunder.  In such an event, Seller shall not be liable to Buyer 
for any damages. 
 
“Governmental Authority” means any national, state or local government, independent 
system operator, regional transmission owner or operator, any political subdivision 
thereof or any other governmental, judicial, regulatory, public or statutory instrumentality, 
authority, body, agency, department, bureau, or entity. 
 
“Governmental Charges” means all applicable federal, state and local taxes (other than 
taxes based on income or net worth, but including, without limitation, sales, uses, gross 
receipts or similar taxes), governmental charges, emission allowance costs, duties, tariffs, 
levies, licenses, fees, permits, assessments, adders or surcharges (including public purposes 
charges and low income bill payment assistance charges), imposed or authorized by a 
Governmental Authority, LDC, or other similar entity, on or with respect to the Net Excess 
Generation Credits and the Energy, including, but not limited to, any monthly minimum 

reliability contributions charged to Buyer by the LDC on Buyer’s electricity invoices as 

contemplated by Chapter 75 of the Acts of 2016- Massachusetts. 
 
“Interconnection Agreement” shall mean the Interconnection Service Agreement(s) 
entered into with LDC, each of which authorizes the interconnection of the respective Solar 
Energy Facility with the local electric distribution system, which confirms the eligibility of 
each Solar Energy Facility for treatment as a Solar Net Metering Facility, and which 
specifies (directly or by reference to the “Schedule Z” filed by Seller under the Tariff) the 
manner in which the Net Excess Generation Credits shall be allocated. 
 
“Interest Rate” means the rates established by the Commonwealth in accordance with 
Massachusetts General Laws Ch.29, Section 29C and with Commonwealth Regulation 815 
CMR 4.00. 
 
“LDC” means the local electrical distribution company. 
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“Lender” means the entity or person(s) providing financing to Seller in connection with the 
Solar Energy Facilities. 
 
 “Net Excess Generation Credits” shall have the meaning set forth in 220 C.M.R. section 
18.00, et seq, as implemented by the Tariff. 
 
“Net Metering” means the process of measuring the difference between electricity 
delivered by a LDC and electricity generated by a net metering facility and fed back to the 
LDC, as set forth as of the Effective Date under M.G.L. c. 164, sections 138-140, and 220 
C.M.R. section 18.00, et seq, as may be amended from time to time by a Governmental 
Authority.   
 

 “Net Metering Credit” means any credit, including a Market Net Metering Credit and a 
Neighborhood Net Metering Credit as defined in M.G.L. c. 164, § 138, provided by a 
Distribution Company for the net excess electricity generated and fed back to the 
Distribution Company by a Class I Net Metering Facility, Class II Net Metering Facility, Class 
III Net Metering Facility, or Neighborhood Net Metering Facility.  
 
 “Net Metering Regulations” are the Massachusetts net metering statute, M.G.L. c. 164, 
sections 138-140, the Massachusetts net metering regulations, 220 CMR 18.00 et seq, and 
the Tariff, as each may be amended from time to time. 
 
“Public Cap” means the LDC’s aggregate Net Metering capacity MW limit for all Public 
Facilities, pursuant to St. 2010, c. 359, sections 27 and 29. 
 
“Public Facility” means a Class II or III Net Metering Facility: (1) that is owned or operated 
by a municipality or other government entity; or (2) of which the municipality or other 
government entity (a) is assigned 100 percent of the output; (b) is the Host Customer; and 
(c) if allocating Net Metering Credits, allocates only to municipalities and other 
governmental entities. 
 
“Renewable Energy Credit” or “REC” means a certificate, credit, allowance, green tag, or 
other transferable indicia, howsoever entitled, created by an applicable program or 
certification authority indicating generation of a particular quantity of energy, or product 
associated with the generation of a megawatt hour (MWh) from a renewable energy source 
by a renewable energy project, and excluding, for the avoidance of doubt, and Tax 
Attributes and the Net Excess Generation Credits. 
 
“Solar Energy Facility” means the solar (PV) power electrical generation facilities, to be 
constructed, owned, operated and maintained by Seller, each of which qualifies as a Class II 
Net Metering Facility, together with all appurtenant facilities required to interconnect such 
Solar Energy Facility to the local electric distribution system, as further described in 
Exhibit D, attached hereto. 
 
“Solar Net Metering Facility” shall have the meaning set forth in 220 C.M.R. section 18.00, 
et seq. 
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“Tariff” means the LDC’s tariff for interconnection for distributed generation and net 
metering services, as approved by the Massachusetts Department of Public Utilities, 
together with any subsequent amendments and approvals thereto. 
 
“Tax Attributes” means the investment tax credits (including any grants or payments in 
lieu thereof) and any tax deductions or other benefits under the Internal Revenue Code or 
applicable federal, state, or local law available as a result of the ownership and operation of 
the Solar Energy Facilities or the output generated by the Solar Energy Facilities (including, 
without limitation, tax credits (including any grants or payments in lieu thereof) and 
accelerated and/or bonus depreciation.) 
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EXHIBIT A 

PRICE OVER 20 YEARS 

 

Commencing on the Commercial Operations Date and continuing thereafter for each year of 
the 20 Year Term, the Price shall be a flat rate of $.13/kWh per year. 
 
     
  

    

Year Price/kWh 

1 $0.13  

2 $0.13  

3 $0.13  

4 $0.13  

5 $0.13  

6 $0.13  

7 $0.13  

8 $0.13  

9 $0.13  

10 $0.13  

11 $0.13  

12 $0.13  

13 $0.13  

14 $0.13  

15 $0.13  

16 $0.13  

17 $0.13  

18 $0.13  

19 $0.13  

20 $0.13  
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EXHIBIT B 

PROJECT DESCRIPTION: SOLAR ENERGY FACILITY  
 

 

Project: Ashland MBTA Station 

Project Size (Nameplate) .85 MWAC, 1.02 MWDC 

Utility & Load Zone Eversource NEMA 

Address Pleasant Street 

City Ashland, MA 

Expected Generation Year 1 1,254,600 kWh 
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EXHIBIT C 

Projected Output over 20 years 

 

  

 

  

Year 

Annual Output 

kWh 

1 1,254,600  

2 1,248,327  

3 1,242,085  

4 1,235,875  

5 1,229,696  

6 1,223,547  

7 1,217,429  

8 1,211,342  

9 1,205,285  

10 1,199,259  

11 1,193,263  

12 1,187,296  

13 1,181,360  

14 1,175,453  

15 1,169,576  

16 1,163,728  

17 1,157,909  

18 1,152,120  

19 1,146,359  

20 1,140,627  

 
Performance Guarantee:  Eighty Five Percent (85%) of Estimated Annual Generation.   In 
the event the actual annual generation does not equal or exceed the Performance 
Guarantee, the terms of Section 5.6 above shall be invoked and the Parties hereto agree to 
adhere to the procedures described therein. 
 



 

 

 

 

TO:  Natick Board of Selectmen 

 

CC:  John Shortsleeve, Bay State Consultants 

Paul Gromer, Peregrine Energy Group 

Marlana Patton, Peregrine Energy Group 

Joe Shortsleeve, Bay State Consultants 

 

FROM:  Martha White, Town Administrator 

William Chenard, Deputy Town Administrator 

Jillian Wilson Martin, Sustainability Coordinator 

 

RE:  Procurement of Municipal Aggregation 

 

Date:  April 26, 2017 

 

 

Natick is one of 95 communities in the state that have developed municipal aggregations and 30 more 

communities have programs pending state approval. 

 

The wholesale market has changed considerably since Natick procured its first contract in November 

2014. Wholesale electric prices have been at historic lows for the past 15 months (see chart below). 

 

 
 

Last fall, at the direction of the Natick Board of Selectmen, the Town procured and executed a short-term, 

six-month contract beginning in January 2017 at a price of 9.65 cents per kWh (slightly more than 6% 

below the six month Eversource residential Basic Service rate). That contract is scheduled to lapse in July 

and we are looking for policy direction regarding our next procurement. In particular, we are seeking 

policy direction regarding the Town’s interest in continuing the program, its preferred contract duration 
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and its desire to include renewable energy in the supply mix. 

 

Contract Duration Options 

 

Natick has had the experience of implementing short-term and long-term municipal aggregation contracts 

with mixed results. The Town’s first aggregation, which offered residents a fixed price for electricity 

supply for two years, provided cost savings in the program’s first six months, but was not cost 

competitive for the remainder of the term. To prevent this from happening again, in fall 2016 the Board of 

Selectmen made a commitment to switch to a six-month strategy that aligns with the utility rate.  

 

While this strategy does protect the Town from having a rate that is higher than the utility’s, it does not 

take advantage of the currently depressed state of wholesale electric prices and may be undercutting 

potential savings. 

 

To ensure the Board is aware of all of its options, we have provided a brief summary of potential contract 

options below:  

 

• Six-month, short-term contract: The advantage of a six-month contract is that it closely mimics 

the short-term, six-month utility rate. Consequently, the comparison between the contract price 

and the comparable utility rate is known at contract inception. The disadvantage of the six-month 

term is that it does not provide long-term price stability (it moves up and down every six months), 

and does not take longer-term advantage of the currently depressed state of the wholesale electric 

prices.  

 

• Longer-term fixed contract: In addition to a six-month price, we plan to accept bids for longer-

term prices for 12, 18, 24, and 36 months and present all of these fully priced options on the bid 

date. The advantage of longer-term contracts is that they provide long-term price stability and 

secure prices at currently favorable wholesale market levels. The disadvantage is the greater risk 

of exceeding future unknown Eversource Basic Service rates, which are re-set every six months. 

(The longer the contract, the greater the risk.) 

 

• Longer-term indexed prices: We also plan to solicit alternative bids from any supplier willing to 

commit to a price that is indexed to the utility basic service rate, thereby guaranteeing a set 

savings for the length of the contract (for example, the Basic Service rate minus X%). However, 

we are not optimistic that suppliers will bid this option. 

 

 

Renewable Energy Content Options 

 

To date, it has been the policy of the Town to procure a price that meets the minimum requirements of the 

state’s renewable portfolio standard (RPS requirements) and to offer this as the Standard option to all 

participating customers. The advantage of this approach is that it is the lowest-price option. 

 

Another goal of aggregation for some Massachusetts communities is to purchase more renewable energy. 
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The state’s RPS currently requires that a minimum percentage of new renewable energy is included in the 

electricity supply, and the requirement increases by 1% each year. This requirement has helped fuel the 

growth of renewables in Massachusetts and the region, and aggregations can further this growth by 

including an additional percentage of new, local renewable energy in its content mix. 

 

We plan to procure prices for the following green options for the standard product and present each of 

these fully-priced options on the bid date. These options will likely cost a very small percentage more 

than a content mix that matches the utility supply, but would remain less expensive than the Eversource 

Basic Service alternative (meaning customers would still experience a cost savings through the program). 

We would appreciate your direction on the Board’s interest in pursuing these options and increasing the 

renewable content of the Standard option for all participants. 

 

• Standard product that includes the RPS mix plus national wind RECs: Renewable Energy 

Certificates (RECS) from wind turbines  in the middle of the country are very inexpensive. In the 

current market, it would be possible to procure a standard product for Natick consumers that is 

100% green (meaning that is offset by RPS RECs and National Wind RECs equal to 100% of the 

Natick consumption) at a cost of less than 1/10
th
 of a cent (approximately 20 cents per month for 

average residential meter). The advantage of this approach is that the aggregation can be both 

cheaper and greener than Eversource Basic Service.  

 

• Standard product that includes regional RECs: RECS from New England-based renewable 

projects are more expensive than the RECs from wind turbines in the middle of the country.  

Some communities are including a percentage of these regional RECs in their standard product in 

order to support the development renewables in the New England market. For example, we could 

procure a product that includes the RPS RECs plus RECs from New England renewable projects 

equal to 5% of the Natick load, plus National Wind RECs to offset the balance of the Natick load. 

In the current market, we estimate that this mix would add approximately 2/10
th
 of a cent to the 

Natick Standard product price. 

 

To assist the Board with this decision, we have provided a Metropolitan Area Planning Council (MAPC) 

fact sheet and case study on the City of Melrose’s experience integrating renewables into its aggregation 

mix. 

 

 

Procurement Plan and Schedule 

 

We expect to know the Summer Basic Service rate requested by Eversource in the third week of May. We 

would like to be in a position to issue a request for prices in early May, with the bids due in the fourth 

week of May (after we know the requested summer Basic Service rate, and before the summer heat drives 

up air conditioning load  and the concurrent rise in wholesale electric rates). To that end, we propose the 

following schedule: 

 

 Early May Board of Selectmen briefing/issue RFP   
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 Mid May Eversource files Summer Basic Service rate request (effective Jul 1) 

 May 31  Bid date, contract execution 

 July   New supply contract begins on July meter reads 

 

 

Decision on Next Steps 

 

The Administration respectfully requests the Board’s policy guidance on the following : 

 

1) Contract Duration: Do you wish to adhere to the current policy of procuring a contract only six 

months at a time, or is the Town willing to consider longer-term options? 

 

2) Renewable Content: Is the Town willing to consider a Standard option that includes a greater 

percentage of renewable energy than required by the state-mandated RPS? 

 

3) Contracting Authority:  The prices that are bid on the bid date will only be good that day and 

must be executed by end of business on that date. We request the Board to authorize the Town 

Administrator to review the bids and execute the contract as long as the price is less than the 

Eversource residential Basic Service rate filed with the DPU in May 2017. 
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Greening Our Grid

While other 
communities have 
used municipal 
aggregation, 
Melrose was the 
first to use it to 
increase purchases 
from new local 
renewable 
generators 
to accelerate 
local renewable 
development.

L
ast year, Melrose residents collectively saved 
$200,000 on their electric bills while adding 
the equivalent of a one-megawatt wind  
turbine to the New England grid. Their city 

had pioneered a new strategy with the Metropolitan 
Area Planning Council (MAPC) to enable its resi-
dents to buy electricity in a way that accelerates  
development of clean local generation while  
maintaining stable rates.  
 Melrose took advantage of a state law that allows 
municipalities to join their residents together to  
act as a single large purchaser of electricity. This 
process of municipal aggregation, sometimes called 
community choice aggregation, lets residential  
customers use their collective bargaining power to 
negotiate stable and often lower prices for electricity 
and increase the proportion of renewable energy  
in their electricity supply. Residents still have their 
electricity delivered and billed by their electric  
utility, but their electricity supply is selected by  
the community. 
 While other communities have used municipal 
aggregation, Melrose was the first to use it to in-
crease purchases from new local renewable generators 
to accelerate local renewable development. Melrose 
relied on MAPC’s expertise to connect it with energy 
consultants who submitted proposals for a green 
aggregation plan. The winner identified a strategy 
for securing five percent more local renewable  
energy than state law requires (16% of the total 
supply rather than 11% in 2016), while still saving 
money over basic service. These purchases from  
local renewable generators signal to the market  
that Massachusetts can support additional clean 
energy generation.
 In the first full year of Melrose’s aggregation  
program households saved an average of $23 per 
household, keeping $200,000 in the local economy. 

Participants saw their electricity supply rate remain 
stable, while customers who stayed on basic service 
experienced large fluctuations with the seasons.  
Participants also purchased an 
additional 2,900 megawatt hours 
of local renewable energy, the 
equivalent of adding a new one-
megawatt wind turbine to the 
grid. The city’s increased use  
of local renewables has put  
them five years ahead of the  
rest of Massachusetts in moving 
to  local renewable energy. 
 The Melrose example is  
being replicated and expanded. 
Dedham was first to follow.  
Salem and Swampscott pursued 
a similar model. Now Arlington, 
Brookline, Gloucester, Hamilton, 
Millis, Somerville, Sudbury, and 
Winchester are in the process  
of developing their own aggrega-
tions with MAPC. Brookline  
is pushing their percentage of additional local  
renewables to 25%. In 2017, under this program, 
37% of their electricity supply would come from 
local renewables, a target Massachusetts electricity 
suppliers are not required to meet until 2042. If these 
communities achieve results like Melrose did, their 
impact will be the equivalent of deploying 17 new 
one-megawatt wind turbines. Cambridge, Newton, 
and Cape Light Compact are also adding local  
renewable requirements via municipal aggregation.
 Melrose’s experiment with MAPC has given 
Massachusetts communities a clear path forward 
for getting their residents a good deal on their elec-
tricity bills while accelerating the greening of our 
New England grid. This is the story of how Melrose 
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worked with MAPC to create a powerful new  
model that empowers cities and towns to lead  
on climate action.  

The Standard Way to Buy electricity
To understand what is innovative about what  
Melrose and MAPC did, it is helpful to start with 
some background about how people buy electricity. 
Most residential customers buy electricity from  
the electric utility that serves their town. Their bills 
include two charges: the first is for delivery of elec-
tricity (the primary service the utility provides);  
the second is for the purchase of the actual elec-
tricity which comes from third-party suppliers. The 
local electric utility contracts for the actual electric-
ity they buy for their customers every six months. 
The requirement for electric utilities to contract  
for basic service supply every six months means  
the basic service they offer can be subject to  
significant short-term swings in price. 
 Customers are not required to buy their elec-
tricity from their utility. Most large businesses and 
municipalities take advantage of their ability to 
purchase electricity from suppliers who may offer 
better prices than the utility offers, using their size 
and sophistication to secure better deals and avoid 
the price instability of basic service. But it is harder 
for individual residential customers and smaller 

businesses, due to their small size and the complexi-
ties of the energy purchasing process, to leave basic 
service and obtain these benefits. Most residential 
customers and small businesses have therefore  
remained on basic service. 

Community Choice Aggregation
Massachusetts is one of a handful of states, including 
New Jersey, New York, Ohio, Illinois and California, 
that allow cities and towns to buy electricity for 
residents and smaller businesses that remain on  
basic service. This mechanism—called municipal 
aggregation or community choice aggregation— 
allows a city to choose what type of electricity its 
residents receive. The electric utility continues to 
deliver the electricity, maintain the lines, and bill 
customers, but decisions about where their elec-
tricity comes from are made by the community.  
By banding together these smaller customers, a  
municipal aggregation creates a purchaser with the 
size and sophistication necessary to buy electricity 
the way large entities do, and to enjoy the benefits 
of more stable and often lower pricing.  
 Under municipal aggregation, electricity   
customers still receiving basic service are defaulted 
to the electricity suppliers the aggregation has  
selected.  Customers on basic service who do not 
want to switch must opt out of the aggregation. 

The local electric utility contracts for the electricity 
they sell to their customers every six months. This 
means the basic service they offer is subject to  
significant short-term swings in price. 

Most residential customers 
buy electricity from the 
electric utility that serves 
their town.

Bills include two charges: delivery   
of electricity (the primary service the 
utility provides) and the purchase   
of the actual electricity from third-
party suppliers.
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 Community interest in municipal aggregation 
increased significantly, as a path to more stable  
pricing, after the electricity price spikes of the  
winter of 2013–14 with its dreaded “polar vortex.” 
As increased use of natural gas heating collided 
with heavy reliance on natural gas for electricity 
generation, spikes in the price of gas resulted in  
record electricity rates. At the same time, electricity 
supply brokers, some less scrupulous than others, 
were moving aggressively into the residential and 
small business market, offering complex energy-
supply products that left confused and sometimes 
abused customers in their wake.  

Melrose Partners with MAPC 
Melrose’s Energy Efficiency Manager, Martha  
Grover, turned to MAPC’s Clean Energy Depart-
ment as she fielded calls from residents about  
spiking electricity bills. Melrose was concerned 
about how to mitigate energy price spikes while 
maintaining its commitment to moving toward 
clean energy. Grover had a track record of building 
successful programs in partnership with MAPC. 
With MAPC’s support, Melrose had rolled out  
successful residential weatherization and solar  
campaigns; partnered with National Grid (the  

local electric and natural gas utility) to enroll 
small businesses in energy assessments; converted 
streetlights to LEDs; and used MAPC’s Energy  
Service Company procurement program to make 
energy saving upgrades to city facilities. Melrose 
had engaged all sectors of the 
community on clean energy 
work; the rate crisis was an 
opportunity to accelerate   
its progress toward meeting 
its sustainability goals.
 MAPC has been exploring 
the potential of municipal 
aggregation to support clean 
energy goals for several years. 
But the only clear example  
of an aggregation designed to 
advance clean energy was the Cape Light Compact, 
which uses municipal aggregation both to purchase 
supply and to run the energy efficiency programs 
for Cape communities. Cape Light Compact’s scale 
allows it to administer full efficiency programs with 
the required evaluation, measurement, and verifica-
tion. The other Massachusetts communities using  
community choice aggregation were mainly  
focused on securing lower rates.

Municipal aggregation 
creates a purchaser 
with the size and  
sophistication . . .  
to enjoy the benefits  
of more stable and  
often lower pricing.
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 Lowell and Greenfield had pioneered the use  
of community aggregation to increase renewable 
energy purchases. But the generators they secured 
renewable energy from were not required to have 
generated their renewable power on the New  
England Grid or to have delivered it to the New 
England grid. Nor did it need to come from newer 
facilities. While this was a step in the right direction, 
MAPC wanted to push the market to build addi-
tional new local renewable generation.

How to Build a Market for Clean energy
Massachusetts has a regulatory framework for  
encouraging the generation of renewable energy. 
The state has established a renewable energy port-
folio standard (RPS), which requires electricity  

suppliers to include 
increasing percentages 
of renewable generation 
in the electricity they 
sell to their Massachu-
setts consumers. Elec-
tricity suppliers must 
either purchase the  
required percentage  
of their supply from 

renewable generators or make an alternative com-
pliance payment (ACP). When a unit of energy  
is produced by a renewable generation unit such  
as wind or solar, the generator receives a Renewable 
Energy Certificate (“REC”) to reflect the environ-
mentally beneficial characteristics of the energy. 
Suppliers demonstrate their compliance with the 
RPS by securing RECs from generators.   
 Renewable generators rely on the sale of RECs 
to finance and operate their plants. If a supplier 
does not purchase sufficient RECs, it has to make 
the ACP, and the ACP funds are then used to  
support the development of new renewable energy. 
In practice, the ACP guarantees a market for  
RECs and sets the ceiling on their price.  
 The point of RECs is to increase the price  
that generators receive for renewable energy.  
Demand for RECs helps support new renewable 
development because it ensures that there is a mar-
ket for renewable generation. This makes it easier 
for developers and operators of renewable genera-
tion to secure sufficient financing and operating 

capital to develop additional renewable supply.
 For purposes of encouraging the development  
of renewable generation that is local and new, how-
ever, not all RECs are created equal. The problem  
is that renewable facilities far from the New England 
grid, such as Texas wind, and facilities built a long 
time ago, such as older Maine hydro plants, are able 
to sell RECs in Massachusetts, because the energy  
they produce qualifies as renewable. These RECs 
are relatively inexpensive, because Texas wind and 
Maine hydropower are cheap, and older facilities 
have retired their development costs over long oper-
ating periods. But these RECs do not support the 
development of new local clean generation capacity 
within Massachusetts or on the New England grid. 
Recognizing these issues, Massachusetts requires 
that the RPS be met with a specific form of RECs, 
Massachusetts Class I RECs. 
 To qualify for Class I RECs, renewable generation 
must be delivered to the New England grid, and 
the generation units must have been brought online 
after 1997. Due to the increasing RPS, additional 
generation units must come online each year for 
electricity suppliers to avoid the ACP penalty. These 
characteristics ensure that Class I RECs support 
new, local renewable generation that provides  
the full set of clean energy benefits: lower climate  
emissions, local pollution reduction, and the  
local jobs and economic benefits that local clean 
generation creates.

The innovation:  
How to Build More Local Clean  
energy & Preserve Affordability
Class I RECs were a great choice for promoting 
clean energy in Massachusetts, but they come at  
a significant price premium. So Melrose and the 
other communities working with MAPC needed  
a way to help their residents afford them.  
 The solution Melrose and MAPC devised was  
to leverage the price and stability benefits of com-
munity aggregation to make supporting local clean 
generation affordable to residential consumers.  
MAPC believed that a blend of a modest amount 
of Class I RECs into the energy mix could provide 
the right balance between encouraging local  
renewables and controlling costs. The key was  
having everyone in the community (except those 

Demand for RECs helps 
support renewable  
development because  
it ensures that there  
is a market for  
renewable generation.
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who opted out) participate in the move toward  
local renewables. While 100 households buying 
100% renewable energy might support an addition 
of 600,000 kilowatt hours of renewable generation, 
a town with 10,000 households (about Melrose’s 
size) buying just 1% renewable energy would sup-
port the same 600,000 kilowatt hours of renewable 
generation. Increasing the percentage to 5% would 
support 3,000,000 kilowatt hours of renewable 
generation, or 3,000 megawatt hours. For perspec-
tive, Melrose had saved about 800,000 kilowatt 
hours from its conversion of streetlights to LEDs, 
the largest single action Melrose had previously  
taken to reduce energy use and local greenhouse  
gas emissions. 
 In other words, including even a small percent-
age of Class I RECs over the minimum the state 
requires would be magnified by the aggregation to 
have an impact on the market, effectively increasing 
the RPS and thereby supporting the development 
of local renewable generation, while limiting the 
price premium each customer would bear. This type 
of aggregation would provide communities with 
price stability, likely meet or beat the basic service 
rates, and support new local renewable generation 
at a rate five years ahead of the state.

Melrose Goes First
Melrose was excited to execute MAPC’s new  
strategy for creating a community aggregation that 
also delivered on the goal to stimulate new, local 
renewable generation. But this had never been done 
before, and no existing energy broker was offering 
the product. Melrose and MAPC were able to act 
quickly and nimbly to fill the void. Working with 
MAPC, Martha Grover, the city’s Energy Efficiency 
Manager, secured approval from the mayor and  
aldermen to pursue a community aggregation. 
 MAPC’s Clean Energy Department then devel-
oped a Request for Proposals (RFP) for Melrose  
to test the market and determine if there were  
aggregation brokers who could deliver a commu- 
nity aggregation program that expanded local  
renewables and purchased Class I RECs at an  
affordable price. The RFP set three objectives  
for the aggregation plan: 
•	 Do	not	increase	rates	compared	to	projected	

rates for basic service.
•	 Decrease	greenhouse	gas	emissions	more	than	

the projected decrease for basic service.
•	 Maximize	the	portion	of	increased	emissions	

reductions that support new local renewable 
generation by purchasing additional Massachusetts 

Melrose residents and  
businesses joined together 
to purchase electricity.

Melrose: How Community Choice Aggregation Works

This resulted 
in savings to 
each household 
of $23/year . . .

. . . or roughly $200,000 
available to be spent else-
where in the community.

By ensuring that a portion of 
Melrose’s energy was supplied 
by purchasing renewable energy 
from local generators, local 
demand for renewables was  
increased by the equivalent of  
a one-megawatt wind turbine.
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Class I RECs above the requirements of the 
state’s RPS.

The RFP asked for qualifications and price bids. 
The broker would be responsible for setting up  
and running a municipal aggregation for Melrose. 
This would entail developing the aggregation plan, 
securing approval from the state, and administering 
the aggregation. Administering the aggregation 
would include conducting community education 
and customer enrollment, providing required  
reporting to the Department of Public Utilities 
(DPU), reporting to municipal officials on   

enrollment details, providing market information 
and savings analyses, and contracting with energy  
suppliers. Proposals would include a fee to be paid 
by the energy supplier to the energy broker on a 
per-unit-of-energy basis to compensate the broker 
for its services and expenses in developing and  
administering the aggregation. MAPC would also 
collect a very small fee through this mechanism 
during the first year to cover administrative costs. 
The aggregation broker would bear all of the costs 
and risks, collecting no fees until after the aggre-
gation was approved and operating. 
 The RFP brought in three competitive bids, 
demonstrating that aggregation providers were  
willing to shift their business models when  
presented with demand to develop aggregations 
that support more local renewable generation  
while maintaining price stability and  
affordability.
 MAPC led a rigorous review process with a  
selection committee that included representatives 
from Melrose and MAPC’s Clean Energy Depart-
ment. The selection committee chose Good Energy 
to be the aggregation broker for Melrose. Peregrine 
Energy Group and Colonial Power Group also  
submitted competitive responses.

“Patrick [MAPC Clean Energy Coordinator] put into words  

what I was talking about trying to do. He put the words into an 

RFP that asked the question in a way that got the answer and 

spurred brokers to develop a response: a program. . . . Having 

10,000 people buy an additional five percent [green energy] makes  

a bigger impact than 100 buying current premium green energy 

products available, and the cost is competitive.” 

— Martha Grover, Energy Efficiency Manager, Melrose

Photo courtesy of MAPC
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 Good Energy is a broker with deep experience  
in municipal aggregation. It is active in every state 
that allows municipal aggregations, and has   
delivered more community aggregations than any  
other broker. To respond to the unique RFP, Good 
Energy shifted their usual model by reaching out  
to a local energy advocacy group, Mass Energy 
Consumers Alliance (Mass Energy). Mass Energy 
runs two green power programs that allow indi-
vidual consumers to buy renewable energy. Through 
these programs, Mass Energy has built expertise in 
how to buy Class I RECs and has promoted using 
MA Class I RECs to support new local generation. 
 The MAPC-Melrose RFP called for a new way 
to deliver a community choice aggregation. Good 
Energy’s proposal combined its community aggre-
gation experience with Mass Energy’s local renewable 
buying expertise to produce a strategy for a muni-
cipal aggregation that delivered on all three of  
Melrose’s and MAPC’s objectives (don’t increase 
rates, reduce greenhouse gas emissions more than 
basic service, and maximize new local renewable 
generation). Good Energy’s proposal offered to add 
5% more Class I RECs than are required by state 
law (the RPS), effectively increasing the portion  
of Class I RECs from the 11% the state required  
in basic service in 2016 to 16%.

ease of implementation
With a well-vetted consultant secured, the remain-
ing steps went smoothly. Good Energy developed 
the aggregation plan. It then worked closely with 
Martha Grover to share the plan with the Melrose 
community and solicit feedback, helping to finalize 
the plan for authorization by the City before it pro-
ceeded on the path to state approval. Good Energy 
then shepherded the aggregation plan through con-
sultation with the Department of Energy Resources 
and submission and approval by the DPU. Upon 
securing state approval, Good Energy went out to 
bid to find electricity suppliers who would provide 
the local renewable electricity the plan required. 
 The standard offer for participants in the Melrose 
aggregation was called Melrose Local Green, and 
included the 5% in Class I RECs. This was the 
supply Melrose customers would be defaulted into 
unless they opted out to remain on basic service. 
The aggregation also offered two opt-in options.  
The first, Melrose Premium Local Green, allowed 
Melrose customers to choose to have 100% of their 
supply covered with Class I RECs. The second, 
Melrose Basic, included only the minimum Class I 
RECs required by state law (11% in 2016), the 
same level as in the utility’s basic service, but with 
the price stability benefits of the aggregation.

Melrose Aggregation rates

Melrose local green Default 16% Class I RECs $0.096/kWh

Melrose Premium local green Opt-In 100% Class I RECs $0.132/kWh

Melrose basic Opt-in 11% Class I RECs $0.094/kWh

national grid basic service Opt-out 11% Class I RECs $0.130 at time of aggregation

residential national grid Basic Service rates (per kWh)

Fall/winter 16–17 (11/16–4/17) $0.09787

spring/summer 16 (5/16–10/16) $0.08042

Fall/winter 15–16 (11/15–4/16) $0.13038

spring/summer 15 (5/15–10/15) $0.09257

Fall/winter 14–15 (11/14–4/ 2015) $0.16273

spring/summer 14 (5/14–10/14) $0.08277

Aggregation delivered highly competitive pricing achieving rates well below winter basic service. 
The 100% renewable opt-in was only slightly above the winter basic service rate offered at the time.

Residential basic service 
rates fluctuate strongly 
between winter and  
summer, reaching 16 cents 
in the 2014–2015 winter.
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results
The experience of a year of MAPC’s Community 
Choice Aggregation program in Melrose has proven 
that municipal aggregation with additional Class I 
RECs can deliver stable prices, support a cleaner 
grid, and deliver savings to residents. Melrose  
also learned some other key lessons.  

aggregation presumably found the benefits of  
supporting local clean energy goals and having  
a stable price worth the small premium. 
 There is a risk in every aggregation that, because 
of short-term price fluctuations and unexpected 
market events, the basic service rate will be lower 
than the aggregation rate for limited periods of 
time. It is the potential downside to the stable pric-
ing that the aggregation provides. In the northeast 
area of Massachusetts, where Melrose is located, 
there have been constraints on bringing electricity 
to the area that are leading to higher electricity  
supply rates. National Grid, the electricity utility 
servicing Melrose, is able to spread these charges 
across its residential customers both in the con-
strained area and outside the constrained area,  
allowing their residential customers on basic service 
to experience a short-term price advantage. The 
most recent aggregation price secured by Good  
Energy for January to June 2017 is $0.1022,  
while National Grid’s basic service rate is $0.09787 
through April. But participants in the Melrose  
aggregation continue to enjoy price stability and 
local generation benefits. With a premium of less 
than half a penny, that’s still a good deal for con-
sumers, and a great deal for securing clean energy.
 The community education and outreach that 
accompanies the development of municipal aggre-
gation has helped to create more educated consumers 
who value having a choice in their electricity supply 
and understand its complexity. These consumers  
are better able to deflect predatory offers and are 
empowered to actively participate in energy policy 
discussions that affect their future.

Customer

Melrose 
local 
green

Melrose 
Premium 

local green
Melrose 

basic
total usage 

in kwh

Per Participant 
Annual savings/

(Cost)

Collective 
savings/

cost

Residential 8,479 28 70 56,131,219 $23.16 $198,634

small 
Commercial 649 0 1 6,523,675 ($37.97) ($24,681)

large 
Commercial 12 0 0 1,141,988 ($1,676.25) ($20,115)

Melrose: Aggregation results, Year 1 (2016)

“One of the biggest benefits of our aggregation program has  

been the impact of our public education efforts and the increased 

awareness among residents about where their energy comes  

from and understanding their electric bills better. Information  

 is empowerment.”

— Martha Grover, Melrose Energy Efficiency Manager

Residents, the majority of enrolled aggregation consumers saw savings. Businesses that opted to stay 
in the aggregation paid only modest premiums to support local clean energy.

 Over 99% of Melrose’s basic service customers 
entered the aggregation. Only 485 of the eligible 
basic service customers opted out. A handful (six) 
opted for the 100% renewable immediately, while 
that number grew over the year to 28. After a year 
of aggregation, Good Energy provided an analysis 
of participant data. They compared the prices paid 
by participants in the aggregation to what they 
would have paid as basic service customers. Over 
90% of the aggregation participants in Melrose are 
residential customers, and they received a modest 
annual savings of $23. The small business and large 
commercial participants paid modest premiums as 
compared to basic service. Since all customers have 
the right to opt out of the aggregation at any time 
with no penalty, the businesses that remained in the 
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Many Communities Are Following  
Melrose’s Lead
Dedham followed Melrose’s lead immediately,  
independently contracting with Good Energy to 
develop their aggregation. MAPC quickly developed 
a second procurement that allows any municipality 
in its region to quickly build a Community Elec-
tricity Aggregation PLUS program—the name 
MAPC has given to its program of including  
additional Class I RECs in an aggregation—with  
a vetted vendor, Good Energy, who was selected 
again under the competitive procurement process. 
Several communities—Arlington, Brookline, 
Gloucester, Hamilton, Millis, Somerville, Sudbury 
and Winchester—are either in the process of devel-
oping or approving aggregation plans or launching 
their aggregations. Brookline has sought to add 
25% Class I RECs above the RPS. Brookline’s big 
buy will help us learn how far aggregations can  
go toward promoting local renewables while still 
maintaining affordable prices. 
 The potential for using the municipal aggregation 
model to increase local renewable energy deployment 
is vast. The impact of just the ten communities cur-
rently working with MAPC to develop and deploy 
municipal aggregation will support adding the 
equivalent of 17 new local wind turbines. The more 
communities that adopt this model, the greater  
the boost to local renewable generation. 
 Melrose and MAPC’s work to pioneer Commu-
nity Electricity Aggregation PLUS has demonstrated 
the success of the basic strategy, proving that the 

addition of a modest percentage of local renewable 
energy, through Massachusetts Class I RECs, can 
simultaneously advance both affordability and clean 
energy goals. Communities do not have to use 
Good Energy, or an aggregation broker secured 
through an RFP run by MAPC, to achieve these 
benefits. Larger communities may find that it 
makes sense to develop their own selection process 
for an aggregation broker, and could opt to strike  
a different balance between price and clean energy 
benefits. 
 For some communities, maintaining cost  
savings over basic service, or achieving price stabil-
ity, may be the top priority. Others may be more 
focused on supporting renewable generation and 
willing to pay a premium to have a higher per- 
centage of Class I RECs that pushes the transition 
to clean energy faster. Cape Light Compact, the 
largest and most sophisticated community aggrega-
tion, is now also adding an additional voluntary 
one percent increase in Class I RECs above the  
RPS requirement to their procurement. MAPC  
expects to look next at using Community Elec- 
tricity Aggregation PLUS to support even more  
local renewables projects. 
 Continued activity and market development will 
likely bring additional brokers and players into the 
market. MAPC’s work will continue to ensure that 
municipalities can leverage the combined electricity 
purchases of their residents for both competitive 
pricing and clean energy. And, Melrose will always 
be the little city that led the way.

MAy 2014
Melrose Mayor and 

Aldermen Authorized 
Aggregation

noveMbeR 2014 

Selected Good Energy

MARCh 2015
Aggregation Plan 

Approved by Board 
of Aldermen 

MAy 2015 

Submitted to DOER 

June 2015
DOER issued their 
Consultation Letter 

July 2015
Submitted Plan to  

Department of Public 
Utilities (DPU)

sePteMbeR 2015

Plan Approved 

noveMbeR/ 
deCeMbeR 2015

Initial 30-day  
Opt-Out Period

JAnuARy 2016
Melrose Aggregation 
Program Launches

2014 2015 2016

Melrose Aggregation Timeline
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If you are interested in participating in or learning 

more about MAPC’s Community Electricity Aggregation 

PLUS program, contact:

Patrick Roche 
PRoche@mapc.org 
MAPC Clean Energy Department 
(617) 933-0700 
MAPC.org/clean-energy



Greening Our Grid through 
Municipal Aggregation

compared to basic service. The aggregation can, however,  
guarantee a more stable price than basic service. Aggregations 
typically contract for one to three years, whereas the utilities 
can only contract for six-month intervals for basic service.
 A third goal of aggregation for some in Massachusetts is to 
purchase more renewable energy. However, traditionally, these 
programs were unlikely to impact whether new renewable 
sources were built.

The Bright Idea: Building Renewable Energy
MAPC began a search for a more impactful strategy. Could we 
harness the buying power of an aggregation program not only 
to purchase more renewable energy, but also to help build new 
renewable sources, and do it here within our New England 
electric grid? 
 This shift required a new approach to renewable energy  
purchasing within an aggregation program. Rather than find-
ing the cheapest source of renewable energy regardless of where 
it is located, we looked for an approach that would help build 
new renewable energy locally while retaining the other benefits 
of municipal aggregation.
 The answer we found? An approach that exceeds the 
state’s renewable requirements and buys from new projects 
that are built in our own region.  
 The state currently requires that a minimum percentage  
of new renewable energy is included in our electricity supply, 
and the requirement increases by 1% each year. This require-

ment has helped fuel the growth of  
renewables in Massachusetts and the 
region. Eligible renewable energy comes 
from new projects such as wind, solar, 
and small hydro, among others, located 
primarily in New England.
 These new, local renewable energy 
sources do cost more than the other 
renewables often used in aggregations. 
An aggregation program that includes an 
additional 5% of new, local renewable 

What is Municipal Aggregation?
In a municipal aggregation program, a city or town contracts 
with an electricity supplier on behalf of residents and business-
es who have not already selected a competitive supplier. Most 
residents and businesses currently get electricity supply, referred 
to as basic service, from their electric utility (e.g., National 
Grid or Eversource). Under state law, however, electric utility 
customers can choose an electricity supplier other than their 
utility, and the utility will continue to deliver the electricity, 
maintain poles and wires, and provide other customer services.  
Customers still receive a single electricity bill. 
 Municipal aggregation is allowed by MGL c.164 §134  
in Massachusetts. To begin an aggregation program, a City 
Council or Town Meeting first authorizes it, and then the  
community develops an aggregation plan. The Department of 
Public Utilities must approve the plan; then the municipality 
can contract for an electricity supply. Anyone that currently 
gets basic service electricity supply will be automatically switched 
to the new supply. These customers are offered the chance to 
opt out before the program starts, and can also opt out anytime 
during the program without a penalty. A consultant typically 
manages implementing the program and is paid by a fee  
included in the electricity rate. 

Standard Benefits & Risks
The goals of most municipal aggregations in the state have 
been to 1) achieve savings compared to basic service and  
2) provide more price stability than 
basic service. 
 Savings can be achieved by combining 
the large-scale buying power of the aggre-
gation with the ability to contract when 
prices are low. The utilities are required 
to contract for supply at specific times 
twice a year, so they cannot necessarily 
take advantage of good prices or avoid 
high prices. Nevertheless, there is a risk: 
aggregations cannot guarantee savings 

The MAPC strategy 
effectively increases 
the state’s minimum 
requirement for new 

renewable energy, help-
ing to build even more 
renewable generation  

in our region.



energy costs roughly the same as 100% renewable energy from 
Texas wind power or older Maine hydro does, for example. 
Across an entire aggregation, the additional 5% amounts to a 
massive extra purchase by the community and helps them meet 
the state’s renewable energy goals five years earlier. When multiple 
communities take this action, the result is compounded and 
can be substantial enough to have a true impact on the renew-
able energy market. The MAPC strategy effectively increases 
the state’s minimum requirement for new renewable energy, 
helping to build even more renewable generation in our  
region than would have been built otherwise.

Melrose Pilot Program
The City of Melrose teamed with MAPC to pioneer this  
approach to municipal aggregation in 2016, partnering with 
the consultant, Good Energy, and entering into a one-year  
supply contract. The aggregation automatically enrolled all  
basic service customers in Melrose Local Green, unless they 
opted out. Melrose Local Green includes 5% more new, local 
renewable energy than required by state law. The City also  
offered two optional rates:
•	 Melrose Premium Green—100% new, local renewable energy
•	 Melrose Basic—Only the minimum renewable energy  

required by the state 

After a year of operation, the pilot showed great results:
•	 99%	of	8,577	households	in	the	program	stayed	with	 

the Melrose Local Green

•	 Residents	saved	a	total	of	$200,000	compared	to	 
basic service

•	 The	additional	renewable	energy	purchased	by	Melrose	is	
the equivalent of adding a new, local 1-MW wind turbine.

Expanding Impact with Community  
Electricity Aggregation PLUS
Melrose’s one-year pilot demonstrated that a municipal  
aggregation can achieve both cost savings and help drive new 
renewable energy in our region. Dedham quickly followed 
Melrose’s lead and implemented a similar program. To help 
continue the expansion, MAPC developed a program called 
Community Electricity Aggregation PLUS to help other  
municipalities implement the same bright idea.
 MAPC held a competitive selection process for a municipal 
aggregation consultant who is now eligible to work with any 
MAPC-member community. The City of Somerville and 
Towns of Arlington and Sudbury participated in the selection 
process, choosing Good Energy. Eight communities in total—
Arlington, Brookline, Gloucester, Hamilton, Millis, Somerville, 
Sudbury, and Winchester—are now enrolled in MAPC’s  
new program and are in the process of developing their own 
aggregations. Brookline is increasing their percentage of new 
renewables to 25% above the state requirement. The collective 
impact  of these new communities could result in 17 new, 
local 1-MW wind turbines.
 Contact MAPC’s Clean Energy Department at  
cleanenergy@mapc.org to learn more! 

Melrose residents and  
businesses joined together 
to purchase electricity.

Melrose: How Community Choice Aggregation Works

This resulted 
in savings to 
each household 
of $23/year . . .

. . . or roughly $200,000 
available to be spent else-
where in the community.

By ensuring that a portion of 
Melrose’s energy was supplied 
by purchasing renewable energy 
from local generators, local 
demand for renewables was  
increased by the equivalent of  
a one-megawatt wind turbine.

If you are interested in participating in or learning more about MAPC’s Community 
Electricity Aggregation PLUS program, contact: Patrick Roche, PRoche@mapc.org,  
MAPC Clean Energy Department (617) 933-0700. www.MAPC.org/clean-energy



What is municipal electricity aggregation 

Community choice electricity aggregation  

is a form of group purchasing . 

In an aggregation,  

a city or town selects an electricity supplier  

on behalf of its residents and businesses.   

More than 95 communities in Massachusetts have active aggregations, including Salem, 

Nantucket, Foxborough, Grafton, and New Bedford. 

Many other communities in the process of developing aggregations include  

Somerville, Arlington, Brookline, Lexington, and Acton. 

 



Key features 

Aggregation involves electricity supply. What that means: 

  In most Eversource communities, Eversource both delivers the electricity to customers, and 

they supply it, meaning they buy it for the customer as well.  

  In an aggregation community like Natick, Eversource delivers the electricity, but the Town 

chooses its own electricity supplier. For program participants, the program impacts the 

supply charge portion of their Eversource electric bill. The delivery charge portion of the bill 

is unaffected.  

New Eversource Basic Service customers are automatically enrolled into  

the program. They receive a notification letter shortly after enrollment that  

explains the program and their right to opt out.  

Customers can opt out at any time with no penalty. 

 



An easy participant experience 

When a customer is enrolled, their Eversource bill shows the program price and the program 

supplier’s name 

Otherwise: 

   Participants continue to receive one electric bill from Eversource 

   Eversource continues to deliver electricity, restore service after an outage,  

and maintain the poles and wires 

  Compensation for solar installations remains the same 

   Low-income discounts remain the same 

  

 

 

 



Aggregation contracts  

Aggregation contracts procured by Bay State / Peregrine to date include: 

 

 

 

 

Community Current Contract Procured Term  Contract Rate 

Chelmsford 11/15 24 9.3 

Westborough 11/15 24 9.21 

Sutton 10/16 12 8.47 

Natick 11/16 6 9.65 

Greenfield 11/16 12 8.04* 

Grafton 12/16 19 9.1 

Foxborough 12/16 19 9.2 

Bellingham 12/16 9 8.68 

Nantucket 12/16 12 9.03 

Salem 3/17 24 9.96* 

Swampscott 3/17 24 10.00* 

*denotes     
  additional RECs  
  in the standard  
  product 
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TO:         BOARD OF SELECTMEN 

FROM: MARTHA WHITE, TOWN ADMINISTRATOR 

SUBJECT: CAMP ARROWHEAD UPDATE 

DATE: 4/26/2017 

CC: DAVID LINSKY, STATE REPRESENTATIVE  

 JEMMA LAMBERT, COMMUNITY SERVICES DIRECTOR 

 KAREN PARTENEN, DIRECTOR OF RECREATION AND PARKS 

 RECREATION AND PARKS COMMISSION 

 PAUL CAREW, VETERANS' SERVICES DIRECTOR 

 JOHN FLYNN, TOWN COUNSEL 

 BRYAN LEBLANC, PROCUREMENT OFFICER  

 JOHN CICCARIELLO  

 

This memo is provided to update the Board of Selectmen and others regarding Camp 

Arrowhead, specifically: 

 

1. Negotiations between the Town of Natick, AmVets Post #79, and the MA Division of 

Conservation Resources (DCR) regarding a Memorandum of Agreement (MOA) 

designating the Town and the AmVets as Co-Permittees and specifying the terms of our 

shared use of the Camp Arrowhead site. 

 

2. The Town's progress in ensuring that this summer's Camp Arrowhead program is 

successful. 

 

3. Progress by the Town and the AmVets to reconstruct the fire-damaged building.  

 

With respect to the MOA, a draft has been issued by DCR; this initial draft was reviewed 

by Ms. Lambert, Mr.. Carew, Ms. Shea (the Recreation and Parks Commission's liaison 

to the Camp Arrowhead project), Mr.  Flynn and myself, and the resulting comments 

were submitted to DCR's attorney by Mr. Flynn.  DCR provided a subsequent draft to 

Town of Natick 
Town Administrator’s Office 



 

 

Mr. Flynn, which version he and I reviewed in detail last Friday; comments resulting 

from our review are being submitted to DCR for their consideration.  This latest draft was 

discussed in an April 26 meeting with Ms. Lambert, Mr. Carew, Ms. Shea, Ms. Ordway 

(Chair of the Recreation and Parks Commission) and John Jewell (also representing the 

AmVets) and myself. 

 

I have requested a meeting with the DCR Commissioner and appropriate staff to discuss 

the latest draft of the MOA, with the objective of resolving any and all outstanding issues 

such that the terms are agreed-upon by all parties and the MOA is finalized.  DCR 

promptly responded to my request for a meeting, and provided suggested dates and times; 

at my request this meeting will be held at the Camp Arrowhead site.  As of this writing, 

the date of this meeting has not been determined but the parties are actively working to 

identify a mutually convenient time.  Mr. Carew, Ms. Shea, Mr. Flynn and others will be 

included in this meeting. 

 

This summer's Camp Arrowhead program  was also identified as an important topic of 

discussion with DCR and, in fact, was the driving factor in my request for an on-site 

meeting.  While the Community Services Director and  Recreation and Parks Department 

personnel have developed a clear plan for this summer's program, we need to review this 

program with DCR and obtain their consent. 

 

As to redevelopment of the fire-damaged building, we have commissioned an 

environmental assessment to determine if there are any hazards associated with 

demolition (e.g. asbestos and/or lead); the demolition plan will be determined pursuant to 

this assessment.  Note that only the fire-damaged portions of the building will be 

demolished. 

 

At the previously referenced April 26th meeting, all participants agreed that architectural 

services are needed to develop plans and specifications for reconstruction of the building.  

Participants discussed several ideas to enhance the building's usefulness for  the Camp 

Arrowhead program  as well as expanded  programming in service to Veterans. 

 

John Ciccariello - licensed architect, former Selectman, Chair of several past and one 

current Municipal Building Committee, and Veteran  - has agreed to provide support with 

respect to architectural services.  Specifically, John will work with the Town's 

Procurement Officer in the development of a scope of work for architectural services for 

reconstruction of the fire-damaged building, prepare plans of the current building 

footprint and, as appropriate, work with the selected architect in the development of 

innovative ideas to maximize utilization of the limited building space.   

 

I am seeking the Board's support with respect to the procurement of architectural 

services. 
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MEMORANDUM 
 
TO:   Martha White, Town Administrator 
 
FROM:   Jamie Errickson, Director 
   
DATE:  April 26, 2017 
 
RE:   Proposed Registered Marijuana Dispensary (RMD)  
 
 
Over the past couple months, several companies/partnership groups have been contacting Community 
and Economic Development staff regarding their interest in siting a medical marijuana facility in Natick.  
Until recently, these discussions were not substantive as none of these companies had identified a 
location.   
 
However, Natural Remedies of Hopkinton is looking to site a facility at 11 Mercer Road, which meets all 
of the local zoning requirements.  Over the past couple weeks, company representatives met with staff 
from Community and Economic Development, Health and Police Departments.  These meetings have 
been fruitful to understanding the proposal in more detail and highlighting the process by which such a 
facility could be permitted to comply with local and state requirements.   
 
As part of Natural Remedies’ application (or any RMD’s application) process to the State’s Department 
of Public Health, the company must receive is a "Letter of Non-Opposition" or support from the Board of 
Selectmen (BOS). Per our conversations with the Chair of the BOS, an initial discussion regarding this 
proposal and the siting of an RMD in Natick is scheduled to be on the Board of Selectmen agenda for 
May 1.   
 
Please note that the seeking of a Letter of Non-Opposition from the BOS is one of many steps any RMD 
must successfully complete to receive both local and state approval to locate and operate in Natick (or 
any community).  For example, at the local level, following completion and approval from the State 
Department of Public Health processes, such a facility must also receive a special permit from the 
Planning Board per the Town of Natick Zoning Bylaws, as well as approval from the Board of Health per 
their regulations governing RMD facilities.   
 
As always, please feel free to contact me with any questions.     

COMMUNITY AND ECONOMIC 

DEVELOPMENT 

BUILDING  

PLANNING 

ZONING 

CONSERVATION 
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WARRANT 

2017 SPECIAL TOWN MEETING #1 

MAY 9, 2017 

 

THE COMMONWEATH OF THE MASSACHUSETTS 

 

Middlesex, ss 

 

To Any Constable of the Town of Natick in said County: 

Greeting: 

 

In the name of the Commonwealth of Massachusetts you are required to notify the qualified 

Town Meeting Members of the said Town of Natick to meet in the Natick High School, Natick 

on Tuesday Evening May 9, 2017 at 7:30 PM, then and there to act on the following Articles: 

 

Article 1   Amendments to the Town of Natick Zoning By-Law and Zoning Map  

Article 2   Application of Bond Premiums to Project Costs or Other Capital Projects 

Article 3 Amend Zoning By-Laws:  Reasonable Regulation of Uses Exempted from Permitting 

Article 4 Home Rule Petition – Cochituate Rail Trail Bridge Sponsorship 

  

 

ARTICLE 1 

Amendments to the Town of Natick Zoning By-Law and Zoning Map 

(Town Administrator) 

 

To see if the Town will vote to:  

1) Amend the Town of Natick Zoning Map, as referenced in the Town of Natick Zoning By-

Law under Section II-B Location of Districts (Zones) subsection 1, by rezoning from 

Industrial II (INII) to Highway Mixed Use I (HMI) or other zoning district as appropriate the 

following properties: 

 a.) Town of Natick Assessors’ Map 17, Lot 8, including approximately to the center line 

of Route 9 to the south [including but not limited to a portion of the property known as 1185 

Worcester Street] 

 b.) Town of Natick Assessors’ Map 17, Lots 10, 11, 12; Map 25, Lots 252A, 252B, 253, 

253A, 253B; and Map 26 Lot 168C; including approximately to the center line of Route 9 to 

the south [including but not limited to properties known as 1065-1085 Worcester Street]; and 

including the portion of Lake Cochituate surrounded by these lots; 

 

2) Amend the Town of Natick Zoning Map, as referenced in the Town of Natick Zoning By-

Law under Section II-B Location of Districts (Zones) subsection 1, by rezoning from 

Highway Corridor (HC) Overlay District to Regional Center (RC) Overlay District or other 

overlay district as appropriate, the following properties: 

 a) Town of Natick Assessors’ Map 17, Lots 10, 11, and 12; Map 25, Lots 252A, 252B, 

253, 253A, 253B; and Map 26 Lot 168C; including approximately to the center line of Route 

9 to the south; and including the portion of Lake Cochituate surrounded by these lots; 



 

 

 

3) Amend the Town of Natick Zoning By-Law, Section III-B (3), (4), and (5) regarding Large 

Parcels, by amending and/or altering the minimum parcel threshold for Large Parcels; 

 

4) Amend the Town of Natick Zoning By-Law, Section II-B Location of Districts, by deleting 

and/or amending any or all subsections from subsection 7 to the end of Section II-B; 

 

or otherwise act thereon. 

ARTICLE 2 

Application of Bond Premiums to Project Costs or Other Capital Projects 

(Town Administrator) 

 

To see if the Town will vote to (i) appropriate the premium paid to the Town upon the sale of 

bonds issued on April 27, 2017 to pay costs of capital projects and to reduce the amounts 

appropriated for such projects by the same amount, and (ii) supplement each prior vote of the 

Town that authorizes the borrowing of money to pay costs of capital projects to provide that, in 

accordance with Chapter 44, Section 20 of the General Laws, the premium received by the Town 

upon the sale of any bonds or notes thereunder, less any such premium applied to the payment of 

the costs of issuance of such bond or notes, may be applied to pay project costs and the amount 

authorized to be borrowed for each such project shall be reduced by the amount of any such 

premium so applied; or otherwise act thereon. 

 

ARTICLE 3 

Amend Zoning By-Laws:  Reasonable Regulation of Uses Exempted from Permitting 

(Cathleen Collins et al.) 

 

To see if the Town will vote to amend the Zoning Bylaws including but not limited to adding 

new sections and/or definitions, and/or amending existing sections and/or definitions and/or 

applying existing regulations in order to provide for Site Plan Review and reasonable regulations 

concerning the bulk and height of structures and determining yard size, lot area, setbacks, open 

space, parking, and building coverage requirements of land, structures, and uses as provided in 

and/or otherwise exempted from any local permitting and/or local zoning control per 

Massachusetts General Laws chapter 40A, section 3, the so-called Dover Amendment, relevant 

case law and/or other State or Federal statute; or otherwise act thereon.   

ARTICLE 4  

Home Rule Petition – Cochituate Rail Trail Bridge Sponsorships 

(Town Administrator) 

 

To see if the Town will vote to authorize the Board of Selectmen to petition the General Court to enact 

legislation in substantially the following form, provided that the General Court may reasonably vary the 

form and substance of the requested legislation within the scope of the general public objectives of this 

petition. 



 

 

“AN ACT AUTHORIZING THE MUNICIPALITIES OF NATICK AND FRAMINGHAM TO NAME 

CERTAIN BRIDGES 

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the 

authority of the same as follows: 

SECTION 1. Notwithstanding the provisions of Chapter 85 and Chapter 30B of the General Laws, or any 

other general or special law to the contrary, the municipalities of Natick and Framingham are authorized 

to offer, execute agreements for, and receive revenues from the sponsorship of bridges crossing state 

highways on or along the Cochituate Rail Trail. 

SECTION 2. All revenues received from said sponsorships shall be used for open space and/or park 

purposes. 

SECTION 3. All revenues received from said sponsorships of a bridge across Route 9 shall be exclusively 

for the town of Natick. 

SECTION 4. All revenues received from said sponsorships for a bridge across Route 30 shall be evenly 

divided between the municipalities of Natick and Framingham. 

SECTION 5. The form, material and size of signage to be installed within any state layout pursuant to this 

act are subject to the approval and regulations of the Massachusetts Department of Transportation. 

SECTION 6. This act shall take effect upon its passage.” 

or otherwise act thereon. 

 

 

 



 

 

The above articles are to be acted upon and determined exclusively by Town Meeting Members in 

accordance with Chapter 2 of the Acts of 1938 and Amendments thereto and the Town Charter and 

subject to the referendum provided thereby. 

You are directed to serve this Warrant by causing an attested copy of said Warrant to be posted in 

the Post Office in said Natick, and at the following public places in said Natick, to wit: Precinct 1;  

Reliable Cleaners, 214 West Central Street; Precinct 2, Cole Recreation Center, 179 Boden Lane; 

Precinct 3, Kennedy Middle School, 165 Mill St.; Precinct 4, TCAN, 14 Summer Street; Precinct 5, 

Wilson Middle School, 22 Rutledge Road; Precinct 6, East Natick Fire Station, 2 Rhode Island 

Avenue; Precinct 7, Lilja Elementary School, 41 Bacon Street; Precinct 8, Natick High School, 15 

West Street; Precinct 9: Community-Senior Center, 117 East Central Street and Precinct 10, 

Memorial Elementary School, 107 Eliot Street. 

  

Above locations being at least one public place in each Precinct, in the Town of Natick, and also 

posted in the Natick U.S. Post Office, Town Hall, Bacon Free Library and Morse Institute Library 

seven days at least before May 9, 2017; also by causing the titles of the articles on the Warrant for 

the 2017 Special Town Meeting #1 to be published once in the Newspaper called "The Metrowest 

Daily News," with notice of availability of an attested copy of said Warrant, said  Newspaper 

published in the Town of Natick and said publication to be April 24, 2017. 

 

Hereof fail not and make due return of this Warrant with your doings thereon to the Town Clerk at 

or before the time appointed for holding said meeting. 

 

Given under our hands this 18th day of April, 2017. 

 

Board of Selectmen for the Town of Natick 

 

 

____________________ _____________________       ________________________   

Jonathan Freedman  Susan G.  Salamoff                   Richard P. Jennett, Jr 

Chair    Vice Chair         Clerk 

 

 

____________________ _____________________ 

Amy Mistrot   Michael J. Hickey, Jr.          

Member   Member 

 

Certified copies of the Warrant are available at the Office of the Town Clerk, Natick Town Hall, 13 

East Central St., Natick, MA between the hours of 8:00 a.m. – 5:00 p.m., Monday through 

Wednesday; 8:00 a.m.- 7:00 p.m. on Thursday and 8:00 a.m.-12:30 p.m. Friday; the Warrant may 

also be accessed from the Town web site www.natickma.gov. 

 

 

 

 

http://www.natickma.gov./
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Section III – Questions with Response Boxes – To Be Completed By Petition 

Sponsor 
 

Article # 1 Date Form Completed: 4/19/17 

Article Title: 

Sponsor Name: Town Administrator Email: mwhite@natickma.org or 

jerrickson@natickma.org  

 

 

Question Question 

1 Provide the article motion exactly as it will appear in the Finance Committee 

Recommendation Book and presented to Town Meeting for action. 

  

Response  Please see attached Draft Motion 

 

 

2 At a summary level and very clearly, what is the proposed purpose and objective of this 

Warrant Article and the accompanying Motion? 

Response The purpose of these proposed zoning amendments are to:  

1) replace the Industrial II (INII) zoning district with the Highway Mixed Use I (HMI) on certain 

Worcester St. (RT. 9) lots;  

2) replace the Highway Corridor (HC) Overlay District with the Regional Center (RC) Overlay 

District on Worcester St. (RT. 9) certain lots;  

3) Amend the Section III-B (3), (4), and (5) regarding Large Parcels – lower minimum parcel 

threshold for large parcels from 200,000 square feet to 160,000 square feet;  

4) Amend Section II-B Location of Districts to remove all sections including subsection 7 to the 

end of Section II-B. 

 

More detail is provided in the proposed motion, maps, and materials provided. 

 

 

3 Has this article or one of a very similar scope and substance been on a previous Warrant 

Article and what has been the actions taken by Finance Committee, other Boards or 

Committees and Town Meeting?  

Response No 

 

 

 

 

 

 

 

Warrant Period Other Committees FinCom Action Town Meeting 

FTM 2016    

SATM 2016    

FTM 2015    

SATM 2015    

Prior    
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Comments: 

 

 

4 Why is it required for the Town of Natick and for the Town Agency sponsor(s)?   

Response Per MGL Chapter 40A, Zoning Amendments must be reviewed and approved by Town 

Meeting.  Further, the amendments will encourage a more highly sought after 

redevelopment of the properties discussed in this article.  For more detail, please see 

materials provided. 

 

 

5 Does this article require funding, how much, from what source of funds and under whose 

authority will the appropriation be managed and spent? 

Response No funding required 

 

 

 

6 Does this article act in any way in concert with, in support of, or to extend any prior action 

of Natick Town Meeting, Massachusetts General Laws or CMR’s or other such legislation or 

actions? 

 

Does this article seek to amend, rescind or otherwise change any prior action of Natick 

Town Meeting? 

Response No recent prior action – zoning map and language date back to 1960s, with amendments in 

the 1980s/90s. 

 

 

 

7 How does the proposed motion (and implementation) fit with the relevant Town Bylaws, 

financial and capital plan, comprehensive Master Plan, and community values as well as 

relevant state laws and regulations? 

Response The proposed zoning article and map changes were previously discussed at length by the 

Planning Board and identified as items that needed to be completed to “clean up” the 

zoning map and zoning bylaw.  The need to complete these in a timely manner is in order to 

support the redevelopment of a soon-to-be vacated/underutilized warehouse property 

zoned for industrial use.  The amendment will encourage higher value, contextually 

sensitive commercial uses, which are consistent with considerable feedback 

received/expressed throughout the Natick 2030+ Master Plan process and throughout the 

Targeted Economic Development Plan work, recently completed by the Economic 

Development Committee.  

 

 

8 Who are the critical participants in executing the effort envisioned by the article motion? 
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Response Planning Board and Town Meeting – along with private sector investment 

 

 

9 What steps and communication has the sponsor attempted to assure that: 

• Interested parties were notified in a timely way and had a chance to participate in 

the process  

• Appropriate Town Boards & Committees were consulted 

• Required public hearings were held  

 

Response All impacted property owners were contacted by Town staff, are aware and supportive of 

these proposed zoning map amendments.  All were invited to and provided the chance to 

participate in the process (and some have).  

 

Public meetings were held with the Planning Board (including the required public 

hearings) and Board of Selectmen.  Notification was also sent to the Economic Development 

Committee – all are supportive of the proposed amendments  

 

 

10 Since submitting the article have you identified issues that weren’t initially considered in 

the development of the proposal? 

 

Response Only minor language adjustments/technical corrections to the motion. 

 

 

 

11 If this Warrant Article is not approved by Town Meeting what are the consequences to the 

Town and to the sponsor(s)?  Please be specific on both financial and other consequences? 

 

Response Possible redevelopment of the properties highlighted in the warrant article may not be 

realized in a timely manner and/or by the current potential future owner - an existing 

Natick business seeking possible consolidation and substantial expansion of their operations 

(currently located in Natick and one other Massachusetts community) and development of a 

60,000 +/- square foot facility to serve as their east coast headquarters; a Silicon Valley location 

serves as their main headquarters 
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Section III – Questions with Response Boxes – To Be Completed By Petition 

Sponsor 
 

Article #2 Date Form Completed: 04-13-2017 

Article Title: Application of bond premiums to project costs or other capital projects 

 

Sponsor Name: Town Administrator Email:mwhite@natickma.org 

 

 

Question Question 

1 Provide the article motion exactly as it will appear in the Finance Committee 

Recommendation Book and presented to Town Meeting for action. 

  

Response  See attached. 

 

2 At a summary level and very clearly, what is the proposed purpose and objective of this 

Warrant Article and the accompanying Motion? 

Response The Town receives a premium on a bond sale, over and above the amount of bonds sold, derived from the excess funds 

generated in the reoffering of the bonds by the purchaser in the secondary market.  With interest rates expected to rise, 

purchasers put higher coupon rates on the bonds than the yields on the bonds, in order to provide coupon protection to 

investors should they sell their bonds before they mature.  In exchange for this optionality, purchasers are willing to pay higher 

than par, to purchase the bonds.  This "excess" purchase price results in a "premium" paid to the issuer of the bonds.  It is highly 

effective to use the premium from the sale of bonds, to reduce how many bonds are actually sold, by a like amount.  The use of 

premium in this way is now mandated by the Municipal Modernization Act, MGL c.44 sec.20, and its use in this manner 

automatically reduces the authorization amount of the bonds, so there is no excess funds being used for the project. 

 

For bonds issued subsequent to the enactment of the Act for which there was no authorization to appropriate the premium to 

reduce the sale of bonds, Town Meeting is required to appropriate the premium received from such sale of bonds to pay 

directly for the capital costs of those projects in lieu of selling bonds for that same amount.  This is how the Town's most recent 

bond sale in April, 2017, was sold.  We reduced the amount of bonds sold by the amount, net of costs of issue, that the Town 

received in premium.  So now Town Meeting will be asked at the May Special Town Meeting to vote to appropriate that 

premium to the projects to complete the total financing costs authorized in the vote approving those bonds. 

  

 

 

 

3 Has this article or one of a very similar scope and substance been on a previous Warrant 

Article and what has been the actions taken by Finance Committee, other Boards or 

Committees and Town Meeting?  

Response No 

 

 

4 Why is it required for the Town of Natick and for the Town Agency sponsor(s)?   

Response This vote is required to bring the debt authorized but not issued prior to November 2016 

into compliance with the Municipal Modernization Act, MGL c.44 sec.20. 

 



Warrant Article Questionnaire 

Non Standard Town Agency Articles 

 

The information provided here is considered a public record. Page: 3 

Rev. 02/6/2017 

 

 

 

5 Does this article require funding, how much, from what source of funds and under whose 

authority will the appropriation be managed and spent? 

Response No funding is required for this article. 

 

 

 

 

6 Does this article act in any way in concert with, in support of, or to extend any prior action 

of Natick Town Meeting, Massachusetts General Laws or CMR’s or other such legislation or 

actions? 

 

Does this article seek to amend, rescind or otherwise change any prior action of Natick 

Town Meeting? 

Response This article is in concert with the provisions of MGL. c. 40 sec. 20.  It will amend each prior 

vote of the Town for authorized unissued debt to apply premiums earned from the sale to pay 

costs of capital projects. 

 

 

 

 

7 How does the proposed motion (and implementation) fit with the relevant Town Bylaws, 

financial and capital plan, comprehensive Master Plan, and community values as well as 

relevant state laws and regulations? 

Response It will have no effect on the Town Bylaws and complies with the provisions of Municipal 

Modernization Act, MGL c.44 sec.20. 

 

 

 

 

8 Who are the critical participants in executing the effort envisioned by the article motion? 

 

Response Deputy Town Administrator/Finance Director and Treasurer. 

 

 

 

 

9 What steps and communication has the sponsor attempted to assure that: 

• Interested parties were notified in a timely way and had a chance to participate in 

the process  

• Appropriate Town Boards & Committees were consulted 

• Required public hearings were held  
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Response None.  The proposal is in conformance with Massachusetts General Laws and has been 

approved by Bond Counsel. 

 

 

 

 

10 Since submitting the article have you identified issues that weren’t initially considered in 

the development of the proposal? 

 

Response No 

 

 

 

 

11 If this Warrant Article is not approved by Town Meeting what are the consequences to the 

Town and to the sponsor(s)?  Please be specific on both financial and other consequences? 

 

Response The Town will not be in compliance with Municipal Modernization Act, MGL c.44 sec.20 for 

debt authorized but not issued prior to November 2016. 

 

 

 

 

 

 



Memorandum	
	
To:	 Natick	Board	of	Selectmen	
From:	 Josh	Ostroff	
Date:	 April	13,	2017	
Re:	 Special	TM	#1,	CRT	Home	Rule	Petition		
	
Cc:	 Martha	White,	Town	Administrator;	Jamie	Errickson,	Director	of	Community	and	

Economic	Development;	Bryan	Le	Blanc,	Procurement	Officer;	Natick	Town	
Counsel;	Robert	Halpin,	Framingham	Town	Manager	

	

The	Town	Administrator	has	agreed	to	sponsor	a	home	rule	petition	for	the	upcoming	
Special	Town	Meeting	to	facilitate	naming	rights	agreements	for	bridges	that	will	be	
constructed	as	part	of	the	Cochituate	Rail	Trail.	This	memo	will	provide	context	and	
explanation.	

Naming	rights	and	sponsorships	for	the	CRT	have	been	the	subject	of	several	Board	
discussions	over	the	past	year,	with	one	objective	being	to	reduce	the	net	cost	to	the	
Town	of	the	CSX	acquisition.		The	Board	has	an	agreement	with	the	Friends	of	Natick	
Trails	that,	in	part,	is	intended	to	serve	this	goal.		

In	addition,	we	have	had	discussions	with	Framingham	about	sharing	potential	naming	
rights	revenue	for	the	bridge	over	Route	30,	which	will	cross	the	town	line	at	its	
midpoint.	There	is	a	consensus	to	share	that	revenue,	but	no	formal	agreement.	A	
formalized	arrangement	will	be	required,	either	prior	to	or	as	part	of	a	naming	rights	
contract.	

The	recent	vote	in	Framingham	to	adopt	a	City	form	of	government	effective	January	1,	
2018	adds	a	couple	of	wrinkles	to	this	process,	and	it	will	likely	delay	action	by	the	
legislature.	For	strategic	reasons,	however,	it	is	timely	for	Natick	to	initiate	the	process,	
since	it	can	be	amended	in	the	legislature	within	the	scope	of	the	petition.	

Legislation	is	necessary	because	the	state	has	a	role	to	play	in	two	ways.	First,	while	it	is	
expected	that	the	bridges	will	be	under	municipal	control,	the	Commonwealth	retains	
jurisdiction	over	signage	on	state	highways.	Signage	is	important	to	maximize	naming	
rights	revenue.	Also,	bridge	naming	on	or	over	state	roads	requires	authorizing	
legislation.	Recent	discussions	with	the	Real	Estate	division	of	MassDOT	have	confirmed	
that	we	will	need	legislation.	

The	process	should	be	initiated	as	soon	as	possible,	since	home	rule	petitions	can	take	
some	time,	and	if	Town	Meeting	does	not	vote	favorable	action,	it’s	better	to	know	that	
sooner	than	later.		

In	seeking	this	legislation,	the	Town	will	be	doing	a	few	things	that	are	atypical	or	
require	some	explanation.		



• Legislation	to	name	a	bridge	is	usually	both	permanent	and	specific	to	an	honoree,	
e.g.	David	Ortiz.	In	this	case,	each	Town	would	seek	authority	to	name	bridges	
through	the	special	legislation,	and	would	address	sponsorships	through	a	future	
process	based	in	part	on	the	commercial	value.	That’s	why	the	legislation	is	specific	
about	the	use	of	the	resulting	revenue,	and	why	we	would	not	want	to	be	held	to	
all	provisions	of	procurement	law,	Chapter	30B.	

• MassDOT	will	require	certain	approvals	for	any	signage	on	the	bridges;	the	
legislation	makes	this	explicit.	In	general,	signage	on	a	roadway	must	be	
unobtrusive	and	not	distracting	to	motorists	for	reasons	of	safety.	

• The	legislation	also	indicates	how	revenue	will	be	allocated,	which	is	consistent	
with	the	Board’s	discussions	and	decisions	over	the	past	couple	of	years.	Natick	
would	receive	all	revenue	from	the	Route	9	bridge,	and	equally	share	revenue	from	
the	Route	30	bridge,	which	crosses	the	town	line	at	its	midpoint.	

From	a	policy	perspective,	this	home	rule	petition	is	important	for	discussion	at	the	
Board	level	and	at	Town	Meeting:	it	will	determine	the	Town’s	willingness	to	seek	
revenue	from	corporate	naming	rights	agreements.	If	a	majority	of	the	Board	and	Town	
Meeting	members	do	not	want	bridges	to	be	named	and	signed	for	a	brand	or	
corporation,	that	will	have	the	effect	of	reducing	potential	revenue	to	the	Town.		

Discussions	about	naming	rights	and	sponsorships	of	public	assets	are	ongoing	at	
various	levels	of	government.	This	was	a	recommendation	of	the	Town’s	Revenue	
Enhancement	Task	Force	in	2008,	and	something	that	the	Natick	Public	Schools	have	
addressed	at	various	times.	Framingham	is	also	considering	a	policy.	At	the	state	level,	
both	MassDOT	and	the	MBTA	are	exploring	naming	rights	as	sources	of	revenue.	This	is	
an	interesting	public	policy	discussion.		

This	legislation	requires	the	Town	to	use	the	revenue	for	open	space	and	park	purposes,	
including	land	acquisition	and	improvements.		

Thank	you	for	your	questions	and	consideration,	and	thanks	to	Town	Counsel	and	our	
Procurement	Officer	for	their	guidance.		

Board	support	for	this	article	is	requested.	
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Section	III	–	Questions	with	Response	Boxes	–	To	Be	Completed	By	Petition	Sponsor	
	
Article	#	STM#1	Article	4	 Date	Form	Completed:	4/20/17	
Article	Title:	Home	Rule	Petition	–	Cochituate	Rail	Trail	Bridge	Sponsorship	
Sponsor	Name:	Town	Administrator	 Email:	jostroff@natickma.org			
	
	
Question	 Question	
1	 Provide	the	article	motion	exactly	as	it	is	intended	to	be	voted	on	by	the	Finance	Committee.	
Response		 Included	in	article	on	warrant,	which	was	drafted	in	consultation	with	Town	Counsel	and	the	

Town’s	Procurement	Officer.	
	
2	 At	a	summary	level	and	very	clearly,	what	is	proposed	purpose	and	objective	of	this	Warrant	

Article	and	the	required	Motion?	
Response	 This	home	rule	petition	seeks	needed	legislative	authorization	to	effectively	sell	naming	rights	

for	new	bridges	to	be	constructed	over	state	highways	as	part	of	the	CRT,	which	will	provide	
revenue	to	the	Town	and	help	offset	the	cost	of	the	CSX	acquisition	and/or	provide	funding	
for	future	open	space/parkland	expenditures.	

	
3	 What	does	the	sponsor	gain	from	a	positive	action	by	Town	Meeting	on	the	motion?		
Response	 No	financial	gain.	This	is	for	the	benefit	of	the	Town.	
	
4	 Describe	with	some	specificity	how	the	sponsor	envisions	how:	the	benefits	will	be	realized;	the	

problem	will	be	solved;	the	community	at	large	will	gain	value	in	the	outcome	through	the	
accompanied	motion?	

Response	 Legislation	is	needed	to	allow	the	Town	to	establish	–	potentially	in	collaboration	with	a	non-
profit	such	as	the	Friends	of	Natick	Trails,	as	well	as	with	Framingham	–	a	naming	rights	
program	for	one	or	both	bridges	to	be	built	as	part	of	the	CRT.	Absent	this	legislation	or	
another	mechanism	that	circumvents	existing	restrictions,	we	will	not	have	that	opportunity.	
	

Through	those	efforts	the	Town	would	realize	revenue	for	defined	goals	such	as	open	space	
acquisition.	Legislation	is	necessary	since	the	state	has	some	jurisdiction;	we	would	seek	to	
establish	a	procurement	process	that	allows	the	town	to	maximize	revenue,	working	in	
concert	with	MassDOT	to	respect	their	standards	and	practices.	
	

The	Committee	is	advised	that	sponsorships	and	naming	rights	is	an	emerging	area	of	State	
policy,	and	the	Town	is	proposing	a	novel	approach	to	this	issue	following	consultation	with	
MassDOT.	It	may	be	amended	in	the	legislature,	or	become	part	of	other	legislation	since	
Natick	is	not	the	only	entity	that	would	benefit.	
	

Ultimately,	the	intention	is	for	the	Town	to	realize	revenue	to	support	the	community’s	goals;	
the	revenue	would	be	accounted	for,	and	appropriate	with	Town	Meeting	approval.	
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5	 How	does	the	proposed	motion	(and	implementation)	fit	with	the	relevant	Town	Bylaws,	

financial	and	capital	plan,	comprehensive	plan,	and	community	values	as	well	as	relevant	state	
laws	and	regulations?	

Response	 The	article	supports	open	space	aspects	of	Natick’s	2008	strategic	plan,	the	most	recent	Open	
Space	plan,	and	past	actions	of	Town	Meeting,	by	providing	revenue	for	open	space	purposes.	
It	would	adapt	state	procurement	law	and	certain	laws	relating	to	signage	on	state	highways,	
in	order	to	allow	the	Town	to	maximize	value	of	certain	assets.	For	example,	a	local	
procurement	process	may	allow	increased	latitude	for	negotiation	with	a	prospective	sponsor.	
Finally,	sponsorships	and	naming	rights	were	recommended	to	the	Town	as	part	of	the	
recommendations	of	the	Revenue	Enhancement	Task	Force.	

	
6	 Have	you	considered	and	assessed,	qualified	and	quantified	the	various	impacts	to	the	

community	such	as:	
• Town	infrastructure	(traffic,	parking,	etc.)	
• Neighbors	(noise,	traffic,	etc.);	
• Environment	and	green	issues	(energy	conservation,	pollution,	trash,	encouraging	walking	

and	biking,	etc.);	
	

Response	 This	would	not	impact	infrastructure	or	neighbors.	It	would	support	certain	environmental	
and	other	goals	by	providing	revenue.	The	Town	would	need	to	ensure	that	aesthetics	and	
other	community	values	are	taken	into	consideration.	

	
7	 Who	are	the	critical	participants	in	executing	the	effort	envisioned	by	the	article	motion?	

	
To	this	point	what	efforts	have	been	made	to	involve	those	participants	who	may	be	
accountable,	responsible,	consulted	or	just	advised/informed	on	the	impacts	of	executing	the	
motion?			
	

Response	 The	Friends	of	Natick	Trails,	as	a	likely	partner	in	this	process,	have	been	consulted	over	the	
past	year.	Outreach	to	MassDOT	on	this	matter	began	in	2016	and	those	discussions	have	
informed	this	legislation.	It	is	premature	to	engage	with	potential	sponsors	until	we	have	a	
process	in	place.	
	

	
8	 What	steps	and	communication	has	the	sponsor	attempted	to	assure	that:	

• Interested	parties	were	notified	in	a	timely	way	and	had	a	chance	to	participate	in	the	
process,	that		

• Appropriate	town	Boards	&	Committees	were	consulted	
• Required	public	hearings	were	held		

	
Response	 The	Natick	Board	of	Selectmen	has	been	consulted	on	this	issue	on	several	occasions	over	the	
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past	year.	The	Framingham	Board	of	Selectmen,	Town	Manager	and	Town	Counsel	have	also	
been	consulted.	Because	of	the	impending	change	in	Framingham’s	form	of	government,	a	
final	agreement	will	not	happen	until	after	January	1,	2018.	
	

	
9	 Why	is	it	required	for	the	Town	of	Natick	AND	for	the	sponsor(s)?			
Response	 We	cannot	realize	the	benefits	of	sponsorships	and	naming	rights	without	special	legislation.	

	
	
10	 Since	submitting	the	article	petition	have	you	identified	issues	that	weren’t	initially	considered	

in	the	development	of	the	proposal?	
Response	 Framingham’s	new	charter,	but	that	does	not	delay	the	rationale	for	starting	the	lengthy	

legislative	process.	
	

	
11	 What	are	other	towns	and	communities	in	the	Metro	West	area,	or	the	Commonwealth	of	MA	

doing	similar	to	what	your	motion	seeks	to	accomplish	
Response	 Typically,	adopt-a-highway	programs	on	roadways.	Many	communities	and	school	districts	

have	naming	rights	agreements	at	athletic	facilities,	which	do	not	involve	state	highway	
regulations.	This	is	new	territory	for	a	municipality,	although	MassDOT	and	the	MBTA	
continue	to	explore	naming	rights	as	a	source	of	new	revenue.	
	

	
12	 If	this	Warrant	Article	is	not	approved	by	Town	Meeting	what	are	the	consequences	to	the	Town	

and	to	the	sponsor(s)?		Please	be	specific	on	both	financial	and	other	consequences.	
Response	 We	will	forgo	the	opportunity	to	maximize	this	potential	new	source	of	revenue	at	a	time	

when	it	is	needed.	
	

	



ITEM TITLE: Correspondence 5/1/17
ITEM SUMMARY:

ATTACHMENTS:
Description Upload Date Type
Correspondence 5/1/17 4/28/2017 Cover Memo















































































































Patricia O'Neil <poneil@natickma.org>

Fwd: Master Plan Survey link 
1 message

Jonathan Freedman <jfreedman@natickma.org> Thu, Apr 27, 2017 at 4:51 PM
To: Donna Donovan <ddonovan@natickma.org>, Patricia O'Neil <poneil@natickma.org>

Please add to correspondence file for Monday's meeting.

Jonathan Freedman
Chair, Natick Board of Selectmen 
Chair, Audit Advisory Committee 
Vice Chair, KMS Building Committee 
jfreedman@natickma.org

Please be aware that emails to this account are considered a public record.
 Forwarded message 
From: "Jeffrey Richards" <captainjjr@gmail.com> 
Date: Apr 27, 2017 1:37 PM
Subject: Master Plan Survey link
To: "Jeffrey Richards" <Captainjjr@gmail.com> 
Cc: "James Errickson" <jerrickson@natickma.org>, "Carole Schlessinger"
<cschlessinger@cssboston.com>, "Julian Munnich" <Julian.Munnich@rcn.com>

Natick Committee Chairs,
 
I'm Jeff Richards, Chair of the Master Plan Advisory Committee (MPAC) and a Member of the
Conservation Commission.  I'm writing to you today to help the MPAC engage with the community
about the Master Plan Survey tool that has just been opened.   
 
As all of you are aware, we have been going through our Master Planning process since June, 2016. 
The next phase of the Master Planning  process is developing a Community Vision and Goal
Statement, and we need your help!  Crosby Schlessinger Smallridge (our Master Plan consulting team)
is using a very inovative survey tool called MetroQuest to help collect data from Natick citizens as
well as Natick stakeholders (people who work in Natick, or have a vested interest in its future).  The
MetroQuest Survey tool is highly interactive and will enable you, colleagues on your respective
committees, your family (including high school and middle school age children) and members of your
community to let us know what is most important.  The tool uses priority ranking, open response and
an interactive map to recommend where services/amentities could be improved or added; this is
personnally my favorite part of the experience.   
 
https://natick2030.metroquest.com 
 
The MetroQuest survey tool will be open until May 19th.  Our goal is to compile the survey results and
use it as a framework for helping to develop our community vision at the next public meeting
(tentatively scheduled for late spring/early summer). 
 
Please add this to the agenda for your next meeting.  It will help ensure that each committee/member
is personally informed about this critical feedback opportunity, as well as leveraging your respective
venues for getting the message out to the broader population.  

mailto:jfreedman@natickma.org
mailto:captainjjr@gmail.com
mailto:Captainjjr@gmail.com
mailto:jerrickson@natickma.org
mailto:cschlessinger@cssboston.com
mailto:Julian.Munnich@rcn.com
https://natick2030.metroquest.com/


 
Thank you, in advance.  Feel free to reach out to me, Jamie Errickson or Julian if you have any
questions.    
 
I look forward to meeting you at our next community meeting or one of the MPAC's monthly meetings.
 
 
Regards,
 
Jeff Richards
Chair, MPAC
 
http://www.natick2030.com/
 
 
 
 
 

http://www.natick2030.com/
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