
BOARD OF SELECTMEN
Edward H. Dlott Meeting Room

AGENDA
March 19, 2018

5:30 PM

Open Session Begins at 7:00 PM

EXECUTIVE SESSION

Litigation
a. Massachusetts Opioid Litigation Attorneys (MOLA)
b. E.L. Harvey
c. Cloverleaf 40B

To Discuss Trade Secrets or Confidential or Proprietary
Information Regarding Activities by a Governmental Body as
Energy Supplier, Municipal Aggregator or Energy Cooperative

Executive Session Minutes

ANNOUNCEMENTS

1. New Town Administrator: Melissa Malone

WHAT'S NEW

2. Randy Brewer, Pegasus Station Manager: New Live
Streaming/Broadcast Capabilities

CITIZEN'S CONCERNS

CONSENT AGENDA

3. Accept Resignation from the Natick Historical Commission of
Anna Mancini & Send Thank You Letter

4. Approve Requests for Exemption from Town By-Laws
Chapter 41, Section 4
a. Elizabeth Fagan
b. Taylor Federico Grome

5. Authorize Chair to Sign Letter of Support of Bacon Free
Library Statutory Change to Section 5 of Chapter 252 of the
Acts of 1908

6. Approve One-Day Entertainment Permit: Warrior Thunder
Foundation 4/13/18

7. Approve Request to Occupy a Public Way: Wireless
Construction - 3/22/18-3/23/18 (Rain Date: 3/26/18-3/27/18)

8. Approve Request to Occupy a Public Way on Adams Street -



- LeBelle Spa, 4/2-4/27/18

9. Approve Request to Bag Parking Meters on March 27,
Election Day

10. Weekly Warrant Reviews: 3/2/18, 3/12/18

11. Approve Meeting Minutes

APPOINTMENTS

12. Nolan Palmer, Master Councilor: Proclamation - The
International Supreme Council Order of DeMolay

13. Biryaniz n Breadz: Application for a Common Victualer
License

14. Procurement Officer: Contracts
a. Second Amendment to Natick 20/30 Master Plan
b. South Main Street Cleaning/Lining
c. Fuel Depot Replacement

15. DPW Director: South Main Street - Modified Option #3
No substantive discussion regarding the South Main
Street Project will ensue this evening.  A Public
Meeting, which all are welcome to attend and submit
questions and offer comments, will be held on
Wednesday, March 28th at 7:00 p.m. at the Natick High
School Auditorium.

DISCUSSION AND DECISION

16. Middlesex Ave Parking Garage Update

17. Parking Advisory Staff Working Group

18. Review of Fiscal Year 2019 Budget: Community Services

19. 2018 Spring Annual Town Meeting Articles: 1, 10, 11, 12, 15,
16, 17, 20, 21, 22

COMMITTEE/PROJECT UPDATES

20. Camp Arrowhead Update

TOWN ADMINISTRATOR NOTES

SELECTMEN'S CONCERNS

CORRESPONDENCE

Correspondence 3/19/18

Warrant Articles
* A list of Warrant Articles and text are available on the website
at Natickma.gov, in the Town Clerk's Office, Selectmen's
Office, Post Office, Bacon Free Library, and Morse Institute



Library, and at one location in each precinct.  



ITEM TITLE: New Town Administrator: Melissa Malone
ITEM SUMMARY:

ATTACHMENTS:
Description Upload Date Type
Resume 3/19/2018 Cover Memo















ITEM TITLE: Randy Brewer, Pegasus Station Manager: New Live Streaming/Broadcast
Capabilities

ITEM SUMMARY:



ITEM TITLE: Accept Resignation from the Natick Historical Commission of Anna
Mancini & Send Thank You Letter

ITEM SUMMARY:

ATTACHMENTS:
Description Upload Date Type
Anna Mancini-Resignation 3/14/2018 Cover Memo



Patricia O'Neil <poneil@natickma.org>

Resignation from Natick Historical Commission 
1 message

Anna Mancini <mancini.anna.m@gmail.com> Tue, Mar 13, 2018 at 4:51 PM
To: Selectmen@natickma.org
Cc: Steve <SEvers@tro-design.com>

Dear board members, 

I am emailing to inform you that I am officially resigning as a member of the Natick Historical Commission, effective
immediately. 

I was honored to serve on the board and be involved in many great initiatives and projects in town over the years.

Best regards, 
Anna Mancini 



ITEM TITLE: Approve Requests for Exemption from Town By-Laws Chapter 41,
Section 4

ITEM SUMMARY: a. Elizabeth Fagan
b. Taylor Federico Grome

ATTACHMENTS:
Description Upload Date Type
Elizabeth Fagan 3/15/2018 Cover Memo
Taylor Federico Grome 3/15/2018 Cover Memo









ITEM TITLE: Authorize Chair to Sign Letter of Support of Bacon Free Library Statutory
Change to Section 5 of Chapter 252 of the Acts of 1908

ITEM SUMMARY:

ATTACHMENTS:
Description Upload Date Type
Request-Robert Foley, Trustee 3/14/2018 Cover Memo
Chapter 252 Act, Section 5 3/14/2018 Cover Memo
Revision, Section 5 3/14/2018 Cover Memo
BOS Letter of Support 3/14/2018 Cover Memo



Patricia O'Neil <poneil@natickma.org>

Fwd: Bacon Free Library and Board of Selectmen letter 
4 messages

Bill Chenard, <chenard@natickma.org> Mon, Mar 12, 2018 at 3:27 PM
To: Patricia O'Neil <poneil@natickma.org>

William D. Chenard
Acting Town Administrator 
508-647-6404

---------- Forwarded message ---------- 
From: Robert Foley <bobf781@gmail.com> 
Date: Fri, Mar 2, 2018 at 11:27 AM 
Subject: Bacon Free Library and Board of Selectmen letter 
To: chenard@natickma.org 

Hi Mr. Chenard,

I am one of the current trustees of the Bacon Free Library in lovely South Natick.  We are working with Senator Richard
Ross's office on legislation to make a small change to the 1908 statute creating the library.  The statute written in 1908
limits the library in holding real estate and other assets, such as its endowment.  The limit on real estate is $25,000, and
the endowment and other assets is $75,000.  Those limits don't have any meaning in 2018 values.

Two staffers at Senator Ross's office, Erin Hearn and Greg Casey, asked that we obtain from the Board of Selectmen a
letter in support of our statutory change.  The letter will go a long way in smooth passage of our statutory change as a
non-controversial matter.  The Bacon Free Library is a free-standing non-profit organization, but in light of the town's
financial support for the staffing and some of the collection, the staffers thought the legislature would want to hear from
the town.

Could I meet with you to discuss how to proceed, or is there a better person you can send me to?  I didn't know whether
this type of matter needs a hearing with the selectmen, or whether there are other ways forward.

Not to overwhelm you with paperwork, but I've attached the 1908 statute, where section 5 toward the bottom is the
offending section.  I've also attached the draft text of the proposed legislation, and a first draft of a selectmen letter to
Senator Ross.  We can go over this on the phone or in person.  I'm happy to meet most days, although I'm out next week.

Thanks in advance for looking at this.  My cell number is 508-745-3453.

Bob Foley

--  
Bob Foley
8 Whispering Lane
Natick

508-745-3453 (c)

3 attachments

ArticleofIncorporation_1908.jpg 
1069K

tel:(508)%20647-6404
mailto:bobf781@gmail.com
mailto:chenard@natickma.org
tel:(508)%20745-3453
tel:(508)%20745-3453


An Act relative to the Bacon Free Library in Natick.docx 
13K

BOS letter for Bacon Library Feb 2018.pages.zip 
227K

Patricia O'Neil <poneil@natickma.org> Mon, Mar 12, 2018 at 3:50 PM
To: bobf781@gmail.com

Mr. Foley, would you please send me the letter you would like written from the Board in Word?  If that's
not possible, then a PDF?  We will put this on the April 17th agenda.
[Quoted text hidden]
--  
Trish O'Neil
Executive Assistant
Town of Natick
13 East Central Street
Natick, MA 01760
P: 508-647-6410
F: 508-647-6401
poneil@natickma.gov
www.natickma.gov

Robert Foley <bobf781@gmail.com> Mon, Mar 12, 2018 at 3:56 PM
To: Patricia O'Neil <poneil@natickma.org>

Hi Patricia,

Try this attachment - it's in Word I hope.

If you can't open it, let me know and I'll PDF it.

Bob
[Quoted text hidden]
--  
Bob Foley
508-745-3453 (c)

BOS letter for Bacon Library March 2018.docx 
483K

Robert Foley <bobf781@gmail.com> Mon, Mar 12, 2018 at 4:02 PM
To: Patricia O'Neil <poneil@natickma.org>

Hi Patricia,

I should have mentioned  - if you put together a package of documents for the Selectmen prior to the meeting - that state
Senate counsel edited the draft Bill, and I have attached the edited text.

https://mail.google.com/mail/u/1/?ui=2&ik=c5b3bb8890&view=att&th=1621baeba51158e5&attid=0.1&disp=inline&realattid=f_jea57bci2&safe=1&zw
https://mail.google.com/mail/u/1/?ui=2&ik=c5b3bb8890&view=att&th=1621baeba51158e5&attid=0.2&disp=attd&realattid=f_jea56nf50&safe=1&zw
https://mail.google.com/mail/u/1/?ui=2&ik=c5b3bb8890&view=att&th=1621baeba51158e5&attid=0.3&disp=attd&realattid=f_jea5fy992&safe=1&zw
tel:(508)%20647-6410
tel:(508)%20647-6401
mailto:poneil@natickma.gov
http://www.natickma.gov/
tel:(508)%20745-3453
https://mail.google.com/mail/u/1/?ui=2&ik=c5b3bb8890&view=att&th=1621bc8c9fbda577&attid=0.1&disp=attd&realattid=f_jeone1sv0&safe=1&zw


Bob
[Quoted text hidden]

2018 Act relative to the assets of the Bacon Free Library.docx 
13K

https://mail.google.com/mail/u/1/?ui=2&ik=c5b3bb8890&view=att&th=1621bce8735663c0&attid=0.1&disp=attd&realattid=f_jeonlqec1&safe=1&zw




AN ACT FURTHER REGULATING THE VALUE OF THE ASSETS HELD BY THE 
BACON FREE LIBRARY IN THE SOUTH NATICK SECTION OF THE TOWN OF 
NATICK.

Chapter 252 of the acts of 1908 is hereby amended by striking out section 5 and inserting 
in place thereof the following section:-  

Section 5.  The corporation may hold real estate and personal property in its own name 
which shall be used solely for the purposes of the corporation.



Town of Natick 
      Massachusetts 01760 

   Home of Champions  
 
        Jonathan Freedman, Chair 
        Susan G. Salamoff, Vice Chair 
        Richard P. Jennett, Jr., Clerk 
        Michael J. Hickey, Jr. 
        Amy K. Mistrot 

 

Board of Selectmen ▪ 13 East Central Street ▪  Natick, Massachusetts 01760 ▪ Phone: (508) 647-6410 ▪ Fax (508) 647-6401 

Website: www.natickma.gov  ▪   Email: selectmen@natickma.org 

 

March 19, 2018 
 
Senator Richard Ross 
State House, Room 419 
24 Beacon Street 
Boston, MA  02133 
 
Re:  Bill to Clarify Bacon Free Library Statutory Authority 
 
Dear Senator Ross: 
 
I write as the Chair of the Board of Selectmen for the Town of Natick in support of proposed legislation to clarify 
the Act incorporating the Bacon Free Library in Natick.  The Library was formed under the will of Oliver Bacon in 
1880, and the Act from 1908 incorporated the Library as a non-profit corporation.  The Library continues to serve 
its mission after more than a century and is a section 501(c)(3) charitable organization.  The Library is one of our 
important charitable organizations in Natick. 
 
The Act is chapter 252 of the 1908 Acts, and Section 5 of the Act limits the corporation in its holding of real estate 
and personal property.  The statutory limits from 1908 are real estate of $25,000 and personal property of $75,000.  
Those limits have no purpose and could impede the Library in its mission.  We understand the Trustees of the 
Library have asked you to file legislation to substitute flexible language in place of the financial limits of the current 
Section 5.  That new flexibility is critical to the Library’s work on behalf of the residents of Natick and surrounding 
towns. 
 
The Town of Natick supports the Library by funding for much of the daily operations and has done so for many 
years.  In light of the Town’s relationship to the Library, the Board of Selectmen fully supports the Library’s request 
to modify the Act. 
 
Thank you in advance for your efforts on the Library’s behalf on this matter.  We look forward to your prompt work 
on this issue of importance. 
 
Sincerely, 
 
 
 
Jonathan Freedman 
Chair, Board of Selectmen 
 

http://www.natickma.gov/
mailto:selectmen@natickma.org


ITEM TITLE: Approve One-Day Entertainment Permit: Warrior Thunder Foundation
4/13/18

ITEM SUMMARY:

ATTACHMENTS:
Description Upload Date Type
Request & Police Approval 3/12/2018 Cover Memo



Natick Town Hall 

13 E Central St 

Natick, MA 01760 

To Whom It May Concern,  

I am applying for a one day Entertainment Permit on behalf of the Warrior Thunder Foundation, Inc. 

Warrior Thunder Foundation, Inc (WTFI) is a local non profit organization with a mission to help veterans 

and their families. We are hosting a comedy night fundraiser at the Natick Elks Club on April 13, 2018.  

Doors will open at 6 pm for dinner and the show will begin at 8. We have already contacted the Natick 

Police Department to secure a police detail for the evening.  More information about the event can be 

found at www.warriorthunder.org. 

Please feel free to contact me if you have any questions. I can be reached by phone at 617-816-6138 or 

email at akinchla@warriorthunder.org. Thank you in advance for your consideration. 

Sincerely,  

 

Adrienne Kinchla 

Board of Directors,  

Warrior Thunder Foundation, Inc  
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ITEM TITLE: Approve Request to Occupy a Public Way: Wireless Construction -
3/22/18-3/23/18 (Rain Date: 3/26/18-3/27/18)

ITEM SUMMARY:

ATTACHMENTS:
Description Upload Date Type
Request & Police Approval with Stipulation 3/12/2018 Cover Memo



Patricia O'Neil <poneil@natickma.org>

Approval to Occupy a Public Way-Wireless Construction, Inc. 1/16/18 (or 1/17/18 or
1/18/18) 
16 messages

Patricia O'Neil <poneil@natickma.org> Tue, Jan 9, 2018 at 4:04 PM
To: sjones@wcitowers.com
Cc: James Hicks <hicks@natickpolice.com>, Brian Lauzon <lauzon@natickpolice.com>, Rick White <rickw@natickma.org>,
Jeremy Marsette <jmarsette@natickma.org>, David Gusmini <dgusmini@natickma.org>

Mr. Jones, please see attached approval.  Please return the required documents to me.  Thanks.

--  
Trish O'Neil
Executive Assistant
Town of Natick
13 East Central Street
Natick, MA 01760
P: 508-647-6410
F: 508-647-6401
poneil@natickma.gov
www.natickma.gov

2 attachments

Approval.pdf 
194K

IA.pdf 
176K

Sheldon Jones <sjones@wcitowers.com> Wed, Jan 10, 2018 at 7:53 AM
To: Patricia O'Neil <poneil@natickma.org>, Alisha Gallant <agallant@wcitowers.com>
Cc: James Hicks <hicks@natickpolice.com>, Brian Lauzon <lauzon@natickpolice.com>, Rick White <rickw@natickma.org>,
Jeremy Marsette <jmarsette@natickma.org>, David Gusmini <dgusmini@natickma.org>, Peter Sheer
<PSheer@structureconsulting.net>, Robert Russo <Robert.Russo@greenmtncomm.com>

Thank you. We will get needed information back to you.  

Thanks,

Sheldon Jones | Project Manager | Wireless Construction Inc. 

40 Blake Road Standish, Maine 

Cell: (207)749-8091 | Tel: (207)642-5751 | Fax: 207(642)5754

[Quoted text hidden]

<Approval.pdf>

<IA.pdf>

tel:(508)%20647-6410
tel:(508)%20647-6401
mailto:poneil@natickma.gov
http://www.natickma.gov/
https://mail.google.com/mail/u/1/?ui=2&ik=c5b3bb8890&view=att&th=160dcbd33e78f1d7&attid=0.1&disp=attd&realattid=f_jc84hz9m0&safe=1&zw
https://mail.google.com/mail/u/1/?ui=2&ik=c5b3bb8890&view=att&th=160dcbd33e78f1d7&attid=0.2&disp=attd&realattid=f_jc84hz9z1&safe=1&zw
https://maps.google.com/?q=40+Blake+Road+Standish,+Maine&entry=gmail&source=g
tel:(207)%20749-8091
tel:(207)%20642-5751
tel:(207)%20642-5754


Alisha Gallant <agallant@wcitowers.com> Wed, Jan 10, 2018 at 9:18 AM
To: Patricia O'Neil <poneil@natickma.org>

Good Morning Patricia,

 

Quick ques�on on the Indemnifica�on agreement.. are we to get that notarized – or no as where its listed under the
Commonwealth of Massachuse�s?

 

 

Alisha Gallant, Business Opera�ons Manager | Wireless Construc�on, Inc.

40 Blake Road | Standish, ME 04084 | Tel: (207) 642-5751 | Fax: (207) 642-5754

 

From: Sheldon Jones  
Sent: Wednesday, January 10, 2018 7:53 AM 
To: Patricia O'Neil <poneil@natickma.org>; Alisha Gallant <agallant@wcitowers.com> 
Cc: James Hicks <hicks@natickpolice.com>; Brian Lauzon <lauzon@natickpolice.com>; Rick White
<rickw@natickma.org>; Jeremy Marse�e <jmarsette@natickma.org>; David Gusmini
<dgusmini@natickma.org>; Peter Sheer <PSheer@structureconsulting.net>; Robert Russo
<Robert.Russo@greenmtncomm.com> 
Subject: Re: Approval to Occupy a Public Way-Wireless Construc�on, Inc. 1/16/18 (or 1/17/18 or 1/18/18)

[Quoted text hidden]

Patricia O'Neil <poneil@natickma.org> Wed, Jan 10, 2018 at 9:21 AM
To: Alisha Gallant <agallant@wcitowers.com>

Yes, it does need to be notarized.
[Quoted text hidden]

Alisha Gallant <agallant@wcitowers.com> Wed, Jan 10, 2018 at 3:27 PM
To: Sheldon Jones <sjones@wcitowers.com>, Patricia O'Neil <poneil@natickma.org>
Cc: James Hicks <hicks@natickpolice.com>, Brian Lauzon <lauzon@natickpolice.com>, Rick White <rickw@natickma.org>,
Jeremy Marsette <jmarsette@natickma.org>, David Gusmini <dgusmini@natickma.org>, Peter Sheer
<PSheer@structureconsulting.net>, Robert Russo <Robert.Russo@greenmtncomm.com>

Hi Patricia,

 

Please see a�ached for requested documents.

 

Thanks!

 

 

https://maps.google.com/?q=40+Blake+Road+%7C+Standish,+ME+04084&entry=gmail&source=g
tel:(207)%20642-5751
tel:(207)%20642-5754
mailto:poneil@natickma.org
mailto:agallant@wcitowers.com
mailto:hicks@natickpolice.com
mailto:lauzon@natickpolice.com
mailto:rickw@natickma.org
mailto:jmarsette@natickma.org
mailto:dgusmini@natickma.org
mailto:PSheer@structureconsulting.net
mailto:Robert.Russo@greenmtncomm.com


Alisha Gallant, Business Opera�ons Manager | Wireless Construc�on, Inc.

40 Blake Road | Standish, ME 04084 | Tel: (207) 642-5751 | Fax: (207) 642-5754

 

From: Sheldon Jones  
Sent: Wednesday, January 10, 2018 7:53 AM 
To: Patricia O'Neil <poneil@natickma.org>; Alisha Gallant <agallant@wcitowers.com> 
Cc: James Hicks <hicks@natickpolice.com>; Brian Lauzon <lauzon@natickpolice.com>; Rick White
<rickw@natickma.org>; Jeremy Marse�e <jmarsette@natickma.org>; David Gusmini
<dgusmini@natickma.org>; Peter Sheer <PSheer@structureconsulting.net>; Robert Russo
<Robert.Russo@greenmtncomm.com> 
Subject: Re: Approval to Occupy a Public Way-Wireless Construc�on, Inc. 1/16/18 (or 1/17/18 or 1/18/18)

 

Thank you. We will get needed information back to you.  

Thanks,

[Quoted text hidden]
[Quoted text hidden]

2 attachments

IA (Signed).pdf 
74K

Town of Natick (COI).pdf 
170K

Patricia O'Neil <poneil@natickma.org> Wed, Jan 10, 2018 at 3:34 PM
To: Alisha Gallant <agallant@wcitowers.com>

Thank you!
[Quoted text hidden]

Sheldon Jones <sjones@wcitowers.com> Thu, Jan 11, 2018 at 10:34 AM
To: Patricia O'Neil <poneil@natickma.org>
Cc: James Hicks <hicks@natickpolice.com>, Brian Lauzon <lauzon@natickpolice.com>, Rick White <rickw@natickma.org>,
Jeremy Marsette <jmarsette@natickma.org>, David Gusmini <dgusmini@natickma.org>, Peter Sheer
<PSheer@structureconsulting.net>, Robert Russo <Robert.Russo@greenmtncomm.com>, Alisha Gallant
<agallant@wcitowers.com>

Patricia - are able get started earlier on Tuesday? We had originally said we would show up for 4:30 setup but there were
additional materials added to the lift and don't want to run out of time or have to get a second lift set up/approved.  Let us
know if this is an issue. 

Thanks,

Sheldon Jones | Project Manager | Wireless Construction Inc. 

40 Blake Road Standish, Maine 

tel:(207)%20642-5751
tel:(207)%20642-5754
mailto:poneil@natickma.org
mailto:agallant@wcitowers.com
mailto:hicks@natickpolice.com
mailto:lauzon@natickpolice.com
mailto:rickw@natickma.org
mailto:jmarsette@natickma.org
mailto:dgusmini@natickma.org
mailto:PSheer@structureconsulting.net
mailto:Robert.Russo@greenmtncomm.com
https://mail.google.com/mail/u/1/?ui=2&ik=c5b3bb8890&view=att&th=160e1c2240adaf4a&attid=0.1&disp=attd&safe=1&zw
https://mail.google.com/mail/u/1/?ui=2&ik=c5b3bb8890&view=att&th=160e1c2240adaf4a&attid=0.2&disp=attd&safe=1&zw
https://maps.google.com/?q=40+Blake+Road+Standish,+Maine&entry=gmail&source=g


Cell: (207)749-8091 | Tel: (207)642-5751 | Fax: 207(642)5754

[Quoted text hidden]

<IA (Signed).pdf>

<Town of Natick (COI).pdf>

Patricia O'Neil <poneil@natickma.org> Thu, Jan 11, 2018 at 10:52 AM
To: Sheldon Jones <sjones@wcitowers.com>

Sheldon, it's not an issue for the Board of Selectmen -- they did not specify a time.  However, you should
contact Lt. Brian Lauzon (508-647-9518) and discuss it with him just to be safe.
[Quoted text hidden]

Sheldon Jones <sjones@wcitowers.com> Thu, Jan 11, 2018 at 10:56 AM
To: Patricia O'Neil <poneil@natickma.org>

He just hit me with an email as well. Thanks  

Thanks,

Sheldon Jones | Project Manager | Wireless Construction Inc. 

40 Blake Road Standish, Maine 

Cell: (207)749-8091 | Tel: (207)642-5751 | Fax: 207(642)5754

[Quoted text hidden]

Sheldon Jones <sjones@wcitowers.com> Fri, Mar 2, 2018 at 8:55 AM
To: Patricia O'Neil <poneil@natickma.org>
Cc: James Hicks <hicks@natickpolice.com>, Brian Lauzon <lauzon@natickpolice.com>, Rick White <rickw@natickma.org>,
Jeremy Marsette <jmarsette@natickma.org>, David Gusmini <dgusmini@natickma.org>, "Peter Sheer
(PSheer@structureconsulting.net)" <PSheer@structureconsulting.net>, "Robert Russo
(Robert.Russo@greenmtncomm.com)" <Robert.Russo@greenmtncomm.com>

Good Morning,

We are at the end of this project and would like to get approvals for another crane pick in the same loca�on as
previously approved. We will be ready for any �me a�er 3/9, not sure when the next town mee�ng is. We would like
to perform the work on either a Monday night or Tuesday night a�er 8pm. Please let us know what addi�onal
informa�on will be required.

 

 

Thanks,

 

S��ld�� J��e�, Project Manager 

Wireless Construc�on Inc.| 40 Blake Road Standish, ME 04084

tel:(207)%20749-8091
tel:(207)%20642-5751
tel:(207)%20642-5754
tel:(508)%20647-9518
https://maps.google.com/?q=40+Blake+Road+Standish,+Maine&entry=gmail&source=g
tel:(207)%20749-8091
tel:(207)%20642-5751
tel:(207)%20642-5754


Cell: (207) 749-8091 | Tel: (207) 642-5751 | Fax: (207) 642-5754

 

From: Patricia O'Neil [mailto:poneil@natickma.org]  
Sent: Tuesday, January 09, 2018 4:05 PM 
To: Sheldon Jones 
Cc: James Hicks; Brian Lauzon; Rick White; Jeremy Marsette; David Gusmini 
Subject: Approval to Occupy a Public Way-Wireless Construction, Inc. 1/16/18 (or 1/17/18 or 1/18/18)

[Quoted text hidden]

Natick 11 S Main Street.pdf 
264K

Patricia O'Neil <poneil@natickma.org> Fri, Mar 2, 2018 at 9:03 AM
To: Brian Lauzon <lauzon@natickpolice.com>

Brian, can we get your recommendations?  This will go on the 3/19 agenda.

---------- Forwarded message ---------- 
From: Sheldon Jones <sjones@wcitowers.com> 
Date: Fri, Mar 2, 2018 at 8:55 AM 
Subject: RE: Approval to Occupy a Public Way-Wireless Construction, Inc. 1/16/18 (or 1/17/18 or 1/18/18) 
To: Patricia O'Neil <poneil@natickma.org> 
[Quoted text hidden]
[Quoted text hidden]

Natick 11 S Main Street.pdf 
264K

Brian Lauzon <lauzon@natickpolice.com> Fri, Mar 2, 2018 at 11:48 AM
To: Patricia O'Neil <poneil@natickma.org>

Trish,

We would recommend approval with the same condition as their last request which was that one police detail officer be
hired.

Respectfully,

Lt. Brian G. Lauzon
[Quoted text hidden]

Patricia O'Neil <poneil@natickma.org> Fri, Mar 2, 2018 at 1:29 PM
To: Sheldon Jones <sjones@wcitowers.com>

Sheldon, this will go on the 3/19 agenda.  Can you give me a time frame -- a start date and end date? 
Thanks.
[Quoted text hidden]

Sheldon Jones <sjones@wcitowers.com> Fri, Mar 2, 2018 at 1:34 PM
To: Patricia O'Neil <poneil@natickma.org>

Star�ng 3/22 at 8PM ending on 3/23 at 3am. With a weather related reschedule for 3/26 at 8pm and ending 3/27 at
3am.

 

tel:(207)%20749-8091
tel:(207)%20642-5751
tel:(207)%20642-5754
mailto:poneil@natickma.org
https://mail.google.com/mail/u/1/?ui=2&ik=c5b3bb8890&view=att&th=161e6ff0e87430c9&attid=0.1&disp=attd&safe=1&zw
mailto:sjones@wcitowers.com
mailto:poneil@natickma.org
https://mail.google.com/mail/u/1/?ui=2&ik=c5b3bb8890&view=att&th=161e7068a0049ab6&attid=0.1&disp=attd&realattid=13357a0e152ee73a_0.1&safe=1&zw


We are also flexible if other �mes on these dates are more accommoda�ng for any reason.

 

Thanks,

 

S��ld�� J��e�, Project Manager 

Wireless Construc�on Inc.| 40 Blake Road Standish, ME 04084

Cell: (207) 749-8091 | Tel: (207) 642-5751 | Fax: (207) 642-5754

 

From: Patricia O'Neil [mailto:poneil@natickma.org]  
Sent: Friday, March 02, 2018 1:30 PM 
To: Sheldon Jones 
Subject: Re: Approval to Occupy a Public Way-Wireless Construction, Inc. 1/16/18 (or 1/17/18 or 1/18/18)

[Quoted text hidden]

Patricia O'Neil <poneil@natickma.org> Fri, Mar 2, 2018 at 1:52 PM
To: Brian Lauzon <lauzon@natickpolice.com>

These dates will work Brian? 

---------- Forwarded message ---------- 
From: Sheldon Jones <sjones@wcitowers.com> 
Date: Fri, Mar 2, 2018 at 1:34 PM 
Subject: RE: Approval to Occupy a Public Way-Wireless Construction, Inc. 1/16/18 (or 1/17/18 or 1/18/18) 
To: Patricia O'Neil <poneil@natickma.org> 

[Quoted text hidden]
[Quoted text hidden]

Brian Lauzon <lauzon@natickpolice.com> Fri, Mar 2, 2018 at 1:55 PM
To: Patricia O'Neil <poneil@natickma.org>

They are working before the morning commute so it really doesn't matter.
[Quoted text hidden]

tel:(207)%20749-8091
tel:(207)%20642-5751
tel:(207)%20642-5754
mailto:poneil@natickma.org
mailto:sjones@wcitowers.com
mailto:poneil@natickma.org


ITEM TITLE: Approve Request to Occupy a Public Way on Adams Street -- LeBelle
Spa, 4/2-4/27/18

ITEM SUMMARY:

ATTACHMENTS:
Description Upload Date Type
Request & Police Approval with Stipulations 3/14/2018 Cover Memo



Patricia O'Neil <poneil@natickma.org>

Request to Occupy a Public Way - Adams Street - Approval 2/26/18-3/16/18 
13 messages

Patricia O'Neil <poneil@natickma.org> Wed, Feb 14, 2018 at 2:48 PM
To: Gustavo DeAlmeida <lebellespanatick@gmail.com>
Cc: James Hicks <hicks@natickpolice.com>, Brian Lauzon <lauzon@natickpolice.com>, Rick White <rickw@natickma.org>,
Tanya Quigley-Boylan <tquigley@natickma.org>

Mr. Almeida, I've attached your approval with instructions and an indemnification form.  Please return the
required documents to me.  

--  
Trish O'Neil
Executive Assistant
Town of Natick
13 East Central Street
Natick, MA 01760
P: 508-647-6410
F: 508-647-6401
poneil@natickma.gov
www.natickma.gov

2 attachments

Approval.pdf 
195K

IA.pdf 
177K

  

 

  

 

tel:(508)%20647-6410
tel:(508)%20647-6401
mailto:poneil@natickma.gov
http://www.natickma.gov/
https://mail.google.com/mail/u/1/?ui=2&ik=c5b3bb8890&view=att&th=16195dcba0a8128c&attid=0.1&disp=attd&realattid=f_jdnhnwcg0&safe=1&zw
https://mail.google.com/mail/u/1/?ui=2&ik=c5b3bb8890&view=att&th=16195dcba0a8128c&attid=0.2&disp=attd&realattid=f_jdnhnwcl1&safe=1&zw


Gustavo DeAlmeida <lebellespanatick@gmail.com> Mon, Mar 5, 2018 at 8:54 PM
To: Patricia O'Neil <poneil@natickma.org>

Hello Patricia, 

I hope is well with you. I would like to request an extension or a new permit for the dumpster. Unfortunately we didn't even
use the dumpster permit, we are behind our schedule and  we still working to get a building permit. I believe its is going to
take 2-3 to be approved. So can we get a new permit for March 26 until April 27? 

 

Best,
-Gus
[Quoted text hidden]

Patricia O'Neil <poneil@natickma.org> Wed, Mar 7, 2018 at 8:32 AM
To: Gustavo DeAlmeida <lebellespanatick@gmail.com>

Gus, I will have to send this to the Lt. Lauzon again and put it on the 3/19 agenda.  Are you pretty
confident about the dates?  Do you want to wait until you get the building permit?  
[Quoted text hidden]

Gustavo DeAlmeida <lebellespanatick@gmail.com> Wed, Mar 7, 2018 at 7:54 PM
To: Patricia O'Neil <poneil@natickma.org>

We will be applying for the permit next week. I believe if we put that on the agenda 3/19 it will be ok. Lets plan for having
a dumpster for April 2nd until April 27th please. How about the sign? Do we need a permit for that too? Thank you again
for your help

Best,
-Gus
[Quoted text hidden]



Patricia O'Neil <poneil@natickma.org> Wed, Mar 14, 2018 at 12:36 PM
To: Brian Lauzon <lauzon@natickpolice.com>

Hi Brian.  Mr. DeAlmeida never did get to use the dumpster.  They are now looking for a permit for 3/26-
4/27.  Can I get a recommendation from you -- I will have to put it back on the agenda for the
Selectmen's approval.
[Quoted text hidden]

Patricia O'Neil <poneil@natickma.org> Wed, Mar 14, 2018 at 12:55 PM
To: Brian Lauzon <lauzon@natickpolice.com>

Actually Brian, my mistake -- he is looking for 4/2-4/27
[Quoted text hidden]

Brian Lauzon <lauzon@natickpolice.com> Wed, Mar 14, 2018 at 2:57 PM
To: Patricia O'Neil <poneil@natickma.org>

Trish,



Recommend approval with any conditions previously requested.  Additionally, if there is snow on the road it will need to
be removed in order to get the dumpster as far away from the center of the roadway as possible.

Respectfully,

Lt. Brian G. Lauzon
[Quoted text hidden]



ITEM TITLE: Approve Request to Bag Parking Meters on March 27, Election Day
ITEM SUMMARY:

ATTACHMENTS:
Description Upload Date Type
Memo-D. Packer 3/14/2018 Cover Memo
Police Approval 3/14/2018 Cover Memo





Patricia O'Neil <poneil@natickma.org>

Bagging Meters on Election Day 
2 messages

Patricia O'Neil <poneil@natickma.org> Wed, Mar 14, 2018 at 5:11 PM
To: Brian Lauzon <lauzon@natickpolice.com>

Brian, your recommendations?  This will be on the 3/19 agenda.  Thanks.

--  
Trish O'Neil
Executive Assistant
Town of Natick
13 East Central Street
Natick, MA 01760
P: 508-647-6410
F: 508-647-6401
poneil@natickma.gov
www.natickma.gov

Bag Meters on Election Day-D. Packer.pdf 
27K

Brian Lauzon <lauzon@natickpolice.com> Wed, Mar 14, 2018 at 5:18 PM
To: Patricia O'Neil <poneil@natickma.org>

Trish,

Recommend approval.  This is something we have done during the last few elections and are prepared to do it again
upon BOS approval.

Respectfully,

Lt. Brian G. Lauzon
[Quoted text hidden]

tel:(508)%20647-6410
tel:(508)%20647-6401
mailto:poneil@natickma.gov
http://www.natickma.gov/
https://mail.google.com/mail/u/1/?ui=2&ik=c5b3bb8890&view=att&th=162265a6fd0c4fe1&attid=0.1&disp=attd&realattid=f_jerkyyql0&safe=1&zw


ITEM TITLE: Weekly Warrant Reviews: 3/2/18, 3/12/18
ITEM SUMMARY:

ATTACHMENTS:
Description Upload Date Type
3/2/18 3/12/2018 Cover Memo
3/12/18 3/12/2018 Cover Memo



 

 

 

 

 

 

 

 

Date:  March 2, 2018 

 

From: Cyndi Tomasetti 
            Staff Accountant 
 
To:      Board of Selectmen 
 
Subject:    Warrant Review  
 
In accordance with Board of Selectmen’s procedures, the Chairperson was sent the following warrants 
for review and signature on March 2, 2018 
 

Warrant Type   Warrant Number  Check date  Amount 
 
Payroll   2018-37P   3/6/2018  1,395,489.57 
                 
Accounts Payable 2018-37T   3/6/2018                  471,491.20  

Accounts payable 201837NC   3/6/2018                    350,287.44 

        

   

     

If you wish to review the details regarding any of these warrants please fee l free to contact this office. 

 

 

 



Date:  March 12, 2018

From: Cyndi Tomasetti
            Staff Accountant

To:      Board of Selectmen

Subject:    Warrant Review 

In accordance with Board of Selectmen’s procedures, the Chairperson was sent the following warrants 
for review and signature on March 12, 2018

Warrant Type Warrant Number Check date Amount

Payroll 2018-38P 3/13/2018 2,243,256.53
        

Accounts Payable 2018-38S 3/13/2018             1,222,032.53

Accounts payable 201838VB 3/13/2018                         3,584.05

Accounts payable 2018-38T 3/13/2018     596,208.25

Accounts payable 201838nc 3/13/2018     377,137.49

Accounts payable 201838TB 3/14/2018                       2,812.00

If you wish to review the details regarding any of these warrants please fee l free to contact this office.





ITEM TITLE: Approve Meeting Minutes
ITEM SUMMARY:

ATTACHMENTS:
Description Upload Date Type
2/26/18 3/19/2018 Cover Memo
3/5/18 3/19/2018 Cover Memo



BOARD OF SELECTMEN – TOWN OF NATICK 

MEETING MINUTES 

EDWARD H. DLOTT MEETING ROOM – NATICK TOWN HALL 

February 26, 2018 
5:30 PM 

 
 
PRESENT:  Chairman Jonathan Freedman, Vice Chair Susan G. Salamoff, Michael J. Hickey, Jr., Amy K. Mistrot  
 
ALSO PRESENT:  Acting Town Administrator Bill Chenard and Executive Assistant Trish O’Neil 
 
ABSENT:  Clerk Richard P. Jennett, Jr. 
 
The Chairman called the meeting to order at 5:37 p.m., noting that a quorum was present and that the meeting had 
been duly posted, and requested a motion to enter into Executive Session to discuss matters pertaining to Litigation, 
Collective Bargaining, and Executive Session Minutes, with the Chair announcing that discussion of Executive Session 
matters in Open Session would have a detrimental effect on the Board of Selectmen’s negotiating position and the 
Town’s interests.  Ms. Mistrot, seconded by Ms. Salamoff, moved to enter into Executive Session and, by a roll call 
vote, the Board voted 4-0-0 in favor in favor of the motion.  The Board entered into Executive Session at 5:40 p.m., the 
Chair announcing that the meeting would return to Open Session at approximately 7:00 p.m.   
 

Open Session reconvened at 7:22 p.m.  Cub Scout Pack #7 led the recitation of The Pledge of Allegiance and a 

moment of silence was observed for those protecting our country.   

 

ANNOUNCEMENTS: 

 

Mr. Freedman announced the swearing-in ceremony for Fire Chief Lentini on Wednesday, February 28th, at the Morse 

Institute Library at 4:00 p.m. 

 

The Town Clerk, Diane Packer, announced that Special Town Meeting #1 is scheduled for tomorrow evening at the 

Wilson Middle School and that the last day to register to vote is Wednesday, March 7th. 

 

ASK THE TOWN:   

 

Mr. Chenard provided details about how a new resident would determine his or her trash and recycling days and 

referred to the Natick Collection Calendar on the Town’s website, by which one’s trash day can be determined and 

reminders can be set regarding when trash should be placed outside.  Mr. Freedman also noted that there is an app 

called “My Waste,” which also has the ability to provide reminders. 

 

CITIZEN’S CONCERNS 

 

Trish Conners of Barnesdale Road, a 22-year resident of Natick, discussed her concerns about buses and children 

from the Brown Elementary School entering her very condensed, thickly populated area.  At school dismissal time, 

there are over 200 children and 12 buses exiting the school and the traffic situation is very dangerous.  She presented 

a petition signed by 160 concerned neighbors asking that the Kennedy School plans be updated to include all Brown 

School traffic and that the gate at the back of the Brown School be closed.  Mr. Freedman stated he would be sure to 

pass the petition along to the School Administration and the School Committee. 

  

CONSENT AGENDA 

 
The Chair asked if any members of the public would like to discuss any item on the consent agenda.  Mr. Hickey asked 
to remove the Meeting Minutes, Mr. Freedman asked to remove the Weekly Warrant Reviews, and Ms. Salamoff asked 
to remove the Parkland, Florida item.  The Chair asked for a motion to approve the remainder of the Consent Agenda.  
Moved by Mr. Hickey and seconded by Ms. Salamoff, the Board voted 4-0-0 to approve the Consent Agenda, excluding 
the items removed and conditional upon the fulfillment of all recommendations from Town Agencies and/or 
Departments.  The following items were approved: 
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a. Nomination of the New England Chapter of the American Public Works Association of Arthur Goodhind, 
LFNR Supervisor/Tree Warden, to receive the Professional Manager of the Year Award for Facilities and 
Grounds 

b. Letter to MassDOT to request construction funding for the Natick Center MBTA Station 
c. Requests for Exemption from Town By-Laws, Ch. 41, Sec. 4 for Lindsey Natarelli (ASAP Lead 

Instructor/Long-Term Substitute Paraprofessional and Andrew Morin (Camp Woodtrail Nurse, Recreation 
Department/School Substitute Nurse) 

d. Natick Cultural Center Request to Paint Electrical Boxes 
e. American Cancer Society Relay for Life Banner Request (4/30-5/13/18) 
f. Walnut Hill School Commencement Procession Parade Permit (6/9/18) 
g. ALS Tri-State Trek Parade Permit (6/22/18) 

 
Ms. Salamoff read aloud letters from the Board of Selectmen to the Stoneman Douglas High School students in 
Parkland, Florida, as well as a Call to Action letter from the Board to Congresswoman Katherine Clark, Senators 
Elizabeth Warren and Ed Markey, and President Donald Trump asking for legislative and regulatory action to prevent 
gun violence in America.   
 
Regarding the Meeting Minutes, Mr. Hickey notes that four out of the five sets of minutes predated his time on the 
Board and requested that their review and approval be postponed to the next agenda when Mr. Jennett, who was the 
previous Chair during those meetings, would be in attendance.  The decision was made to move all of the minutes 
presented for review to the next meeting on March 5th.   
 
Regarding the Weekly Warrant Reviews, Mr. Freedman noted what he thought was an error and requested they be 
postponed to the next meeting with their accuracy or lack thereof determined in the meantime. 
 
Coyote Issue – Follow-Up and Update:  This topic was taken up early in the meeting to accommodate residents in 

the audience who had concerns about the coyote issue.  Mr. Chenard stated that the Town’s public education effort 

has continued with more information added to the website, including a mechanism to track coyote sightings.  The 

Problem Animal Control Agent provided no formal recommendation and simply informed the Town that he can remove, 

i.e., hunt and destroy, four coyotes at a cost of $6500, plus $1000 for each additional coyote.  Warning signs have 

been installed at the entrances of the Town Forest.  No additional recommendations are being made other than that 

residents should continue to be diligent and cautious, especially in terms of keeping their dogs leashed.  Discussion 

ensued among the Board Members regarding what actions to rule in and rule out with public safety being the major 

concern.  Mr. Chenard noted that the area where hunting would be allowed is very limited and recommended against 

it.  Ms. Mistrot asked to have the information on the website made more prevalent by keeping it on the home page.  

Ms. Salamoff recommended using electronic signs as a method of warning people of the danger and Mr. Chenard 

agreed to look into that.  Several residents spoke, including Deb Nichols and Charlie Orlando, owners of the two dogs 

killed by coyotes, both of whom expressed disappointment that there is not a more formal, organized plan to thin the 

coyote pack.  Chief Hicks indicated that the Police Department has the authority to act if an animal is determined to be 

an immediate danger, but if an Officer arrives at a scene and there is no coyote present, there is nothing to be done.  

A resident of Nern Street recommended a yearly thinning of the pack by way of bow hunting.   

 

APPOINTMENTS WITH THE BOARD OF SELECTMEN 

 

1. Eat Buttercup, LLC – Application for Common Victualler’s License, Application for Entertainment 

License for Piped-In Music:  Dora Tavel-Sanchez Luz, a co-owner, provided information about the proposed 

new restaurant. A Certificate of Occupancy and Board of Health Permits will be issued some time in April.  

There will be no live entertainment.   Moved by Ms. Mistrot and seconded by Mr. Hickey, the Board voted 4-

0-0 to approve the Common Victualler license.  Moved by Ms. Salamoff and seconded by Mr. Hickey, the 

Board voted 4-0-0 to approve a Daily Entertainment License for indoor, live music only Tuesday through 

Saturday.   

2. Public Hearing – Eat Buttercup, LLC – Application for an On-Premises All-Alcohol License:  In the 

Clerk’s absence, Mr. Hickey read the Public Hearing Notice aloud.  Moved by Ms. Mistrot and seconded by 

Mr. Hickey, the Board voted 4-0-0 to open the Public Hearing.  Mr. Freedman inquired if Ms. Tavel-Sanchez 

Luz, as manager of record, would be able to be on site as expected given that she owns another restaurant 

in Needham and the applicant confirmed that she would.  Mr. Freedman also pointed out a typo in Section 9 

of the application and the fact that the lease presented is not signed.  The typo will be corrected and a signed 

lease will be provided by the applicant.  Stephen Wolfe, one of the General Partners in the company that owns 

the Clarke Block in Natick Center voiced his support, as did Steve Levinsky as a representative of Natick 

Center Associates, Dean Kalivas, Stonegate’s Chief Operating Officer, and Josh Ostroff, former Selectman.  

Mr. Ostroff also requested that the alcohol license be approved as a “Downtown” license.  On a motion by Ms. 
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Mistrot, seconded by Ms. Salamoff, the Public Hearing was closed on a vote of 4-0-0.  Moved by Ms. Salamoff 

and seconded by Mr. Hickey, the Board voted 4-0-0 to approve an all-alcohol, Downtown license.   

3. Steve Levinsky, Natick Center Associates: 

a. Natick Center Cultural District Fourth Quarter Report:  Mr. Levinsky, explaining that the Town 

has contracted with Natick Center Associates to run the Natick Center Cultural District, provided the 

regular quarterly report, making note of multiple events, sponsored programs, revenue sources, and 

expenses. 

b. One-Day Alcohol License Request:   Mr. Levinsky reported that Natick Center Associates, a 501 

(c)(3) holds a fundraiser each year.  This year’s “Natick’s Got Hidden Talents” fundraiser will be held 

at the Walnut Hill School on Saturday, April 14th, from 7-11 p.m.  A maximum of 140 attendees are 

expected.  All servers will be TIPS trained.  Moved by Ms. Mistrot and seconded by Mr. Hickey, the 

Board voted 4-0-0 in favor.   

4. Procurement Officer – Contracts:   

a. Amendment #2 to CRT/Beta Contract:  Moved by Ms. Mistrot and seconded by Ms. Salamoff, the 

Board voted 4-0-0 to approve Amendment #2 to the Contract for the Procurement of Engineering 

Services for Design of the Cochituate Rail Trail, dated April 18, 2017 (Amendment #2 dated 

September 18, 2017), to fully fund the entire design amount $352,045) and to renew the term of the 

contract for an additional year, with a termination date of April 17, 2019. 

b. Historic Document Preservation:  Moved by Ms. Mistrot and seconded by Ms. Salamoff, the Board 

voted 4-0-0 to award the contract for Preservation of Town Books and Documents to Kofile in the 

amount of $100,000. 

c. Cole Center Playground:  Moved by Ms. Salamoff and seconded by Ms. Mistrot, the Board voted 

4-0-0 to award the Cole Center Playground Contract to New England Recreation Group for all work 

(equipment, installation, and safety surfacing) in the amount of $87,025. 

d. Mowing and Line Trimming:  Moved by Ms. Mistrot and seconded by Ms. Salamoff, the Board 

voted 4-0-0 to award the mowing and line trimming contract to Greenscape Land Design for the 

complete main bid work for a three-year term in the amount of $122,040 (to be split into equal 

installments over the term). 

e. Pavement Management Engineering:  Moved by Ms. Salamoff and seconded by Ms. Mistrot, the 

Board voted 4-0-0 to award the pavement management engineering contract to Stantec Consulting 

Services, Inc. to perform services outlined in Attachment A1 of the contract with a total price cap of 

$61,300. 

f. Storm Water Feasibility:  Moved by Ms. Mistrot and seconded by Ms. Salamoff, the Board voted 4-

0-0 to award the storm water feasibility contract to Environmental Partners Group, Inc. to perform 

services outlined in Attachment A1 of the contract with a total price cap of $20,000. 

g. Document Management Consulting:  Moved by Ms. Mistrot and seconded by Mr. Hickey, the 

Board voted 4-0-0 to award the document management consulting contract to Plante & Moran, PLCC 

for the main contract work in the amount of $38,775. 

5. Conservation Agent/General Planner, Community & Economic Development: Hazard Mitigation Plan 

Update:  Victoria Parsons, Conservation Agent/General Planner, provided an update on the Hazard Mitigation 

Plan, which prepares communities for natural hazards.  The last plan was completed in 2010.  Natick received 

a grant from the Massachusetts Emergency Management Agency (MEMA) to update the plan.  Keeping the 

plan up to date allows the Town to tap into future federal disaster mitigation grants.  The Hazard Mitigation 

Committee has conducted public meetings and a public survey to help with preparation of the plan.  A full 

draft of the plan will be available on March 1st and will go to a public comment period for about a month.  The 

next meeting of the Hazard Mitigation Committee is March 8th at 7:00 p.m. in the Police Department 

Community Room, when there will be a public workshop.  The draft will then be submitted to MEMA around 

April 13th.  The draft plan will be online and a hard copy will  be in the Community & Economic Development 

Office.   

6. Comptroller – Quarterly Report FY 2018 - 2nd Quarter:  Per the Comptroller, Arti Mehta, most revenue is 

on target except for motor vehicle excise tax – those bills are sent out in February.  Ms. Mistrot inquired about 

the difference between personal property tax and real estate tax.  Ms. Mehta explained that real estate taxes 

relate to the actual property while personal property taxes relate to the interior contents of the property.  Mr. 

Townsend, the Deputy Town Administrator/Finance Director said that the Town is doing well investment-wise.  

The Town has updated to a cloud-based system for Munis and the yearly audit is in its final stages.   

7. Police Chief – Safety Committee Recommendations:  Mr. Freedman inquired about a crossing area on 

West Street between the baseball and JV practice fields that was discussed last year.  Chief Hicks said that 

a temporary crossing has been placed but something more permanent will be done in the spring.  A question 

was raised about recent legislation allowing towns to set lower speed limits and the Chief states that the 
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Safety Committee voted to take no action.  On a motion by Ms. Salamoff, seconded by Ms. Mistrot, the Board 

voted 4-0-0 to approve the following Safety Committee recommendations:   

a. Crosswalk on Oak Street at the Longfellow Sports driveway 

b. MUTCD STOP bar, STOP sign, and Stenciled STOP on Bunker Lane at Sylvester Road 

c. Hidden driveway sign at area of 14 Bunker Lane 

d. Parking restrictions in the Tobin School area 

 

DISCUSSION AND DECISION 

 

8. Review of Fiscal Year 2019 Budgets:   

a. Police:  Chief Hicks stated that going into FY 2019, contracts are not current but, in general, there 

are no changes.  The biggest increase is under New Initiatives that have been approved by the 

Administration – a $10,000 increase overall in expenditures due to new speed measuring devices 

that can be monitored  remotely with an ability to download data.  Moved by Ms. Salamoff and 

seconded by Ms. Mistrot, the Board voted 4-0-0 to recommend favorable action. 

b. Fire:  Chief White stated that the FY 2019 budget is level funded.  Expenses are also level funded.  

Moved by Ms. Salamoff and seconded by Mr. Hickey, the Board voted 4-0-0 to recommend favorable 

action.  Chief White stated that in his five-year tenure as Chief, he has been requesting a second in 

command and feels that an assistant chief is very much needed.   

9. Update on South Main Street Timeline and Process:  Mr. Freedman noted that the intent of tonight’s 

meeting is not to discuss design alternatives but to specify when a Public Meeting will be held to discuss 

options and obtain input from the public.  No action is to be taken tonight.  Mr. Marsette, the DPW Director, 

indicated that Town Staff and the consultant could accommodate a public meeting at any time, noting that 

design funding is in hand from a prior appropriation and the plan is to request construction funds at the Fall 

Annual Town Meeting so that the final design can be done over the winter with construction to begin in the 

spring of next year.  Mr. Freedman recommended a standalone meeting at the Morse Library to which abutters 

would be invited two to three weeks in advance.  After much discussion, the decision was to hold the Public 

Meeting on March 28th at 7:00 p.m. in the Lebowitz Room at the Morse Library (the public meeting would 

follow the regular Selectmen’s Reorganization Meeting, scheduled for 6:00 p.m. on the same evening) if 

available.  Mr. Chenard committed to a postcard mailing to abutting residents, with emails sent to those who 

have provided the Selectmen’s Office with email addresses, and notice on the Town’s website.  Further 

discussion ensued about Design Options 2 and 3.  Ms. Mistrot felt that nothing should be discussed or decided 

without input from the public.  However, noting the intense public resistance to Option 2, Mr. Freedman elected 

to have an action item placed on the next agenda to eliminate Design Option 2 and substitute a revised option 

for Design Option 3.  Mr. Freedman also requested that the Transportation Advisory Committee be notified of 

the March 28th Public Meeting.  

 

Ms. Mistrot left the meeting at 11:00 p.m. 

 

10. 2018 Spring Annual Town Meeting Articles – 18 and 19:  Ms. Salamoff noted that the Motions for these 

Articles, which would request an extra 30-day period for the Board to appoint a Police or Fire Chief, need to 

be refined since the Charter already provides a 60-day period.  Mr. Chenard will make the changes to the 

Motions.  Moved by Ms. Salamoff and seconded by Mr. Hickey, the Board voted 3-0-0 to recommend favorable 

action with the revisions as noted by Ms. Salamoff. 

11.  Meeting with the State Legislators – Discussion Topics:  A letter has been sent to the Legislators outlining 

the topics of discussion for the March 5th meeting. 

12. Ratify PEC Agreement:  Mr. Freedman announced that the PEC Agreement related to Health Insurance 

changes had been voted in Executive Session this evening and now needed to be ratified in public.  Mr. 

Freedman explained that PEC is comprised of all the union representatives who participated in bargaining for 

health care as a collective group.  The agreement is effective July 1, 2018-June 30, 2021.  The Town will offer 

a Benchmark Plan that mirrors the GIC Plan and has a very small deductible and co pays and other plans 

with moderate deductibles of $2000-$4000.  The Town has agreed to contribute to a Health Savings Account 

(HAS) for the higher deductible plans.  Moves by Ms. Salamoff and seconded by Mr. Hickey, the Board voted 

3-0-0 to publicly ratify the PEC Agreement.  

13. West Natick Fire Station Building Committee-Amend Charge and Composition:  The Charge of the 

Committee directs that appointments be made by virtue of title, e.g. the Fire Chief is automatically a member 

of the committee.  Chief White is retiring but would like to remain an active member of the Committee.  Moved 

by Ms. Salamoff and seconded by Mr. Hickey, the Board voted 3-0-0 to change the composition of the 

committee, making it an 11-person committee with four members at large.  A quorum for the committee would 
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be six.  Moved by Ms. Salamoff and seconded by Mr. Hickey, the Board voted 3-0-0 to approve the change.  

Kathy Lentini, the Town’s Information Officer, will be asked to update the website.  On an additional motion 

by Mr. Hickey, seconded by Ms. Salamoff, the Board voted 3-0-0 to appoint Rick White as a citizen-at-large 

committee member.  Chief Lentini will automatically become a member by virtue of being the Fire Chief. 

 

COMMITTEE / PROJECT UPDATES – Camp Arrowhead:  Mr. Chenard stated that a demolition permit request has 

been filed with DCR and a response is anticipated soon.  Architects and Town Staff are working to complete the final 

design of the building.  The goal is to complete the work in time for programming beginning in late June. 

 

TOWN ADMINISTRATOR NOTES 

 

Mr. Chenard noted that he has been appointed to the West Suburban Health Group’s Steering Committee.   

 

SELECTMEN’S CONCERNS 

 

None. 

 

ADJOURNMENT 

 

On a motion by Mr. Hickey, seconded by Ms. Salamoff, the Board voted 3-0-0 on a roll call vote to adjourn the Board 

of Selectmen’s Meeting at 11:24 p.m. 

 

 

 

________________________________ 

Richard P. Jennett, Jr., Clerk 
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BOARD OF SELECTMEN – TOWN OF NATICK 

MEETING MINUTES 

EDWARD H. DLOTT MEETING ROOM – NATICK TOWN HALL 

March 5, 2018 
6:00 PM 

 
 
PRESENT:  Chairman Jonathan Freedman, Vice Chair Susan G. Salamoff, Clerk Richard P. Jennett, Jr., 
Michael J. Hickey, Jr., and Amy K. Mistrot  
 
ALSO PRESENT:  Acting Town Administrator Bill Chenard and Executive Assistant Trish O’Neil 
 
The Chairman called the meeting to order at 6:05 p.m., noting that a quorum was present and that the meeting 
had been duly posted, and requested a motion to enter into Executive Session to discuss matters pertaining 
to Deployment of Security Personnel or Devices, Real Property,  Executive Session Meeting Minutes, and 
Collective Bargaining, with the Chair announcing that discussion of Executive Session matters in Open 
Session would have a detrimental effect on the Board of Selectmen’s negotiating position and the Town’s 
interests.  Ms. Mistrot, seconded by Ms. Salamoff, moved to enter into Executive Session and, by a roll call 
vote, the Board voted 4-0-0 in favor in favor of the motion (Mr. Jennett was absent for the roll call vote but 
arrived to Executive Session at 6:17 p.m.).  The Board entered into Executive Session at 6:07 p.m., the Chair 
announcing that the meeting would return to Open Session at approximately 7:00 p.m.   
 
Open Session reconvened at 7:09 p.m.  The Pledge of Allegiance was recited and a moment of silence was 
observed for those protecting our country.  Mr. Freedman recognized the School Committee Members 
present for a joint meeting with the Selectmen and the Massachusetts Legislators, Representative David 
Linsky and Senators Karen Spilka and Richard Ross.  At 7:12 p.m. Ms. Lisa Tabenkin, the School Committee 
Chair, opened the School Committee Meeting by a roll call vote by Ms. Julie McDonough, Ms. Firkins Reed, 
Mr. David Mangan, and Mr. Paul Laurent.  Following a brief announcement from Mari Barrera, Mr. Freedman 
opted to begin the Meeting with the discussion among the Board, the Committee, and the Legislators. 
 
ANNOUNCEMENTS 
 
Mari Barrera, Chairman of “Yes! For Natick,” a political action committee, invited residents to a voters’ forum 
on Thursday, March 8th, 7:30, at the Morse Library. 
 
APPOINTMENTS 
 
Joint Meeting of Board of Selectmen and School Committee with Massachusetts Legislators:   
Each of the Board and Committee Members presented questions to the Legislators for their consideration on 
the following topics:  state aid and cherry sheet assessments; state funding for roads and sidewalks; 
programs and funding related to public school safety; affordable housing, especially for senior citizens, 
particularly in terms of programs designed to keep seniors in their communities; state assistance to rebuild 
affordable housing with particular respect to Cedar Gardens; funding for mental health and prevention of 
substance misuse; greater availability of next-level care after detox; increased oversight and/or licensing of 
sober and halfway houses; the current underfunding of the Mass Cultural Council; the status of legislation 
relating to Cochituate Rail Trail naming rights; the status of double pole legislation and lack of responsiveness 
from utility companies; the status of recreational marijuana regulations; and the possibility of treating Airbnb 
establishments like hotels for the purpose of local excise taxes.  Each of the legislators stressed their 
commitment to Natick and talked about various funding initiatives and efforts, promising to continue to support 
the Town to the best of their ability.  Representative Linsky referred to Natick as “the greatest town in the 
greatest city in the greatest country in the history of the universe.”  Senators Spilka and Ross encouraged 
continued collaboration between the Town and the Legislature.  Mr. Freedman thanked the Legislators for 
their time and their commitment to the Town.  Moved by Ms. McDonough and seconded by Mr. Laurent, the 
School Committee voted 5-0-0 to adjourn their meeting at 8:00 p.m.  
 
ANNOUNCEMENTS: 
 
Mr. Freedman announced the annual Town election on March 27th, indicated that the last day to register to 
vote was March 7th, and provided information about absentee ballots.  
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ASK THE TOWN:   
 
Mr. Chenard provided information in response to a question he received from a resident regarding excise tax 
and advised anyone with questions to contact the Assessor’s Office.   
 
CITIZENS’ CONCERNS 
 
None. 
 
CONSENT AGENDA 
 
The Chair asked if any members of the public or the Board would like to discuss any item on the consent 
agenda.  Ms. Salamoff requested that a thank you letter be sent to the resigning member of the Zoning Board 
of Appeals.  Moved by Mr. Jennett and seconded by Ms. Mistrot, the Board voted unanimously to approve 
the Consent Agenda, including Ms. Salamoff’s request to have a thank you letter sent and conditional upon 
the fulfillment of all recommendations from Town Agencies and/or Departments.  The following items were 
approved: 

1. Meeting Minutes for October 24, 2016, November 2, 2016, November 14, 2016, November 21, 2016, 
February 12, 2018, and February 28, 2018 

2. Natick Youth Football & Cheerleading banner from April 2-April 8, 2018 and June 4-June 10, 2018  
3. Natick Service Council banner from May 14-May 20, 2018 
4. Three Squares Ride for Food parade permit for September 23, 2018 
5. Farmers’ Market request to bag parking meters from May 12, 2018-May 4, 2019 
6. Weekly warrant reviews for February 5, February 9, and February 23, 2018 
7. NAIL Commmunications’ use of Town Common and video shoot on March 13 & March 14, 2018 
8. Resignation of Sean Nabi from the Zoning Board of Appeals 

 
FURTHER APPOINTMENTS WITH THE BOARD OF SELECTMEN 
 

9. Director of Public Health and Prevention & Outreach Program Manager – Opioid Task Force 
Update:   Jim White and Katie Sugarman provided an update on current activities and future 
initiatives the Opioid Task Force will be working on in the spring, among them the Task Force’s 
commitment to building on existing partnerships, such as SOAR, SPARK Kindness, the Natick 
Rotary, and the Charles River Rotary, as well as building new partnerships with businesses, such as 
hotels, motels, and fast food restaurants; community education events, such as naloxone training; 
and other upcoming events.  Mr. White discussed a MetroWest Health Foundation grant of $40,000 
that allowed for the distribution of naloxone kits containing two 4-mg doses among four communities 
– Natick, Framingham, Ashland, and Hudson.  Kits are available free of charge to anyone in the 
community at the Board of Health (where five staff members have received naloxone training) during 
regular hours as long as the public health nurse is available, and options for expanding those hours, 
such as a drop-in center, are being considered.  Naloxone training will also be expanded to places 
that are considered “hot spots,” like the libraries, and Mr. White encouraged anyone with an interest 
to request training.  The partnership with the MetroWest Medical Center is also being extended and 
the Task Force will be working with a consultant hired to assist in a strategic planning process and 
grant writing.  Ms. Mistrot inquired about a public outreach program to explain that naloxone (the 
generic drug) is the same as Narcan (the brand name drug) and Ms. Sugarman agreed to make that 
explanation more prominent in Task Force materials.  Mr. White explained that the naloxone training 
program is cutting edge, the first of its kind in the Commonwealth.  A request for an additional $20,000 
has been made to continue the consultant’s work into 2019.  The Task Force is also encouraging the 
Town to support the MOLA (Massachusetts Opioid Litigation Attorneys) initiative.  Ms. Sugarman 
stated that the Task Force is doing some tracking in terms of participation and effectiveness, as is 
the Board of Health, and that the Police and Fire Departments are working together on an overdose 
tracking system that both departments share in real time. 

10. Public Hearing – Transfer of an All-Alcohol On-Premises License and 
11. Z&M Corporation, d/b/a Agostino’s – Application for Common Victualler’s License and 

Application for Weekday Entertainment License:  Mr. Freedman suggested opening the Public 
Hearing and discussing all of the related materials.  After reading the Public Hearing Notice aloud, 
Mr. Jennett, seconded by Ms. Salamoff, moved to open the Public Hearing, which motion carried 5-
0-0.  Attorney Jon Aieta presented on behalf of Zissis and Maria Klisiaris, who will be 50/50 
shareholders in the restaurant, with Mr. Klisiaris the proposed manager of record, to request a 
transfer of the alcohol license to Z&M Corporation and approval of both a common victualler’s license 
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and a weekday entertainment license.  Mr. and Mrs. Klisiaris are purchasing both the real estate and 
the business assets and wish to maintain the current day-to-day operations, staff, and menu.  Prior 
water damage and resultant repair work that is ongoing require that all Board votes be contingent 
upon the issuance of a Certificate of Occupancy and Board of Health Permits. As prior restaurant 
owners with 30 years’ experience, the Klisiarises are very familiar with alcohol/ABCC rules and 
regulations.  Attorney Aieta stated that the alcohol license will need to be pledged to the Klisiarises’ 
bank and requested a vote of approval from the Board.  Moved by Mr. Jennett and seconded by Ms. 
Salamoff, the Board voted 5-0-0 to close the Public Hearing.  Considering each license separately, 
the Board of Selectmen voted 5-0-0 in favor, by three separate votes, to approve the common 
victualler’s license (moved by Mr. Jennett and seconded by Ms. Mistrot), a weekday entertainment 
license for live music, DJ, and karaoke Wednesday through Saturday (moved by Ms. Mistrot and 
seconded by Mr. Jennett), and an all-alcohol license (moved by Mr. Jennett and seconded by Ms. 
Salamoff), all contingent upon receipt of a Certificate of Occupancy and Board of Health Permits.  
On a motion by Mr. Jennett, seconded by Ms. Salamoff, the Board voted 5-0-0 to approve the pledge 
of the alcohol license to the petitioners’ bank as collateral for a loan to purchase the above mentioned 
real estate and business assets.    

 
DISCUSSION AND DECISION 
 

12. Review of Fiscal Year 2019 Budgets – Department of Public Works:  Jeremy Marsette and Tom 
Hladick, Director and Deputy Director of Public Works, respectively, presented to discuss the FY 
2019 DPW Budget.  Mr. Marsette discussed goals and challenges for the upcoming fiscal year.  
Challenges include the growing scope of responsibilities commensurate with the growing size of the 
Town, impending construction of the Cochituate Rail Trail and resultant maintenance, maintenance 
of the future dog park, the reconstruction of East Park and the Navy Yard Field, among others.  
Proposed initiatives include hiring a Project Engineer/Manager to take the burden of project 
management responsibilities off the Director and Deputy Director, upgrading a Mechanic/Welder 
position to Lead Mechanic/Welder to handle the complexity of Fire Department vehicles, hiring an 
Administrative Assistant for the Highway and Sanitation Department, hiring an Applications Manager 
for the many software applications used by the DPW, and hiring an Assistant Director of Public 
Works.  Mr. Marsette stated that the Finance Committee has voted a base budget that includes three 
of the proposed initiatives but believes some of those may be reconsidered by FinCom. Only the 
upgraded position of Lead Mechanic/Welder is included in the budget as presented by the Town 
Administrator this evening.  Mr. Chenard stated that both the School Department and the Town 
Administration have identified areas where cuts can be made and have developed a Master Priorities 
List with the Project Engineer/Manager being number one on that list.  If additional revenues or other 
areas where cuts can be made can be identified, it will be the first thing added back to the budget.  
Ms. Mistrot advocated for funding the requested initiatives if possible, citing the complexity of DPW 
operations and the dire need for these additional positions, deferred budget assistance over a 
number of years on the municipal side, and the need to set priorities for the Town as a whole.  Mr. 
Hickey noted that there is overwhelming support for the position of Project Engineer/Manager.  
Moved by Mr. Hickey and seconded by Ms. Salamoff, the Board voted 5-0-0 to support the Acting 
Town Administrator’s budget as presented, including the reclassification of the Mechanic/Welder 
position to Lead Mechanic/Welder and emphasizing the Board’s support for the proposed Project 
Engineer/Manager position with a salary of $75,711, with a friendly amendment by Mr. Jennett, 
accepted by Mr. Hickey, for a total budget amount of $8,169,073. 

13. Update on South Main Street Timeline and Process:   A Public Meeting will be held on March 28th 
at the High School Auditorium at 7:00 p.m. where comments and opinions from the public will be 
considered. 

a. Eliminate Option #2:  Mr. Freedman proposed eliminating this option due to overwhelming 
public resistance.  Ms. Mistrot expressed her opinion that the impact of Option #2 to abutters 
would be too significant to move forward.  Moved by Mr. Jennett and seconded by Mr. 
Hickey, the Board voted 5-0-0 to eliminate Option #2 from consideration. 

b. Option #3 Alternative: Mr. Marsette stated that the Option #3 Alternative would greatly 
minimize the impact to abutters and will be discussed at the next Selectmen’s Meeting on 
March 19th.   

14. Amend Friday Parking Regulations in Town Hall Parking Lot:  Subsequent to Mr. Hickey 
receiving requests from citizens, and noting that the Town Hall Parking Lot is virtually empty on 
Friday afternoons since Town Hall closes at 12:30, Mr. Chenard met with Chief Hicks, Lt. Lauzon, 
and the School Department about the possibility of making employee permit spaces available for 
public parking, benefitting not only the adjacent church but the library as well.  Moved by Ms. Mistrot  
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and seconded by Mr. Hickey, the Board voted 5-0-0 to make employee permit spaces available for 
public use via the kiosk, with placement of a sign noting such, on Friday afternoons from 1:00 p.m. 
on. 

15. Reappointment of Acting Town Administrator:  Mr. Freedman proposed a three-month extension, 
with the initial three-month appointment set to expire on March 7th.  Moved by Mr. Hickey and 
seconded by Ms. Mistrot, the Board voted 5-0-0 to extend Mr. Chenard’s appointment as Acting 
Town Administrator effective March 8, 2018 for a period not to exceed three months.    
 

TOWN ADMINISTRATOR NOTES 
 
Mr. Chenard stressed the importance of using Google Docs to improve performance and as a tracking and 
prioritization method for Town Counsel assignments to be shared with Town Counsel and Department Heads.   
 
SELECTMEN’S CONCERNS 
 
None. 
 
ADJOURNMENT 
 
On a motion by Mr. Jennett, seconded by Mr. Hickey, the Board unanimously voted on a roll call vote to 
adjourn the Board of Selectmen’s Meeting at 11:00 p.m. 
 
 
 
________________________________ 
Richard P. Jennett, Jr., Clerk 
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ITEM TITLE: Nolan Palmer, Master Councilor: Proclamation - The International
Supreme Council Order of DeMolay

ITEM SUMMARY:

ATTACHMENTS:
Description Upload Date Type
Request 3/14/2018 Cover Memo
Proclamation 3/14/2018 Cover Memo





Proclamation 

 

Whereas, DeMolay is a character-building organization of young men from 

ages 12 – 21; and 

Whereas, these young men are seeking to prepare themselves to become 

better citizens and leaders for tomorrow; and 

Whereas, DeMolay helps to develop those traits of character which have 

strengthened good men of all ages; and 

 

Whereas, the organization has carried out the aforementioned goals for over 

ninety-four years through programs of athletic competition, social activity, 

civic service, and charitable projects; and 

 

Whereas, the members of the John Eliot Chapter will observe the year of 2018 

as the  

94th Anniversary of DeMolay in Natick 

so as to exemplify to all the citizens here and everywhere their many activities, 

and to tender recognition to their thousands of Senior DeMolays; 

 

Therefore, the Board of Selectmen of the Town of Natick calls upon all citizens 

of the Town to observe the month of March, 2018 as  

DeMolay Month 

We further call upon all our citizens to join in saluting the young men of 

DeMolay and in expressing our grateful appreciation for the fine example set 

by them in contributing to the welfare of our community. 

 

In witness thereof, we have hereunto set our hands and caused the Seal of the 

Town of Natick to be affixed on this 19th day of March, 2018. 
 

 

 

______________________________________________  ______________________________________________ 

Jonathan Freedman, Chair   Michael J. Hickey, Jr. 

 

______________________________________________  ______________________________________________ 

Susan G. Salamoff, Vice Chair  Amy K. Mistrot 

 

______________________________________________ 

Richard P. Jennett, Jr., Chair 



ITEM TITLE: Biryaniz n Breadz: Application for a Common Victualer License
ITEM SUMMARY:

ATTACHMENTS:
Description Upload Date Type
Application 3/14/2018 Cover Memo
Floor plans 3/14/2018 Cover Memo
Police Recommendation 3/14/2018 Cover Memo

























































































































��������� �	
��	����������������������������������� 

!��" ���#���$%		%��$�	#�#����&���'&�(����(����)�*����+ ,��(���-%�."%�/$��$�,��
("��0(�	#1�/1��2����1����&�	��0 (��&�� ����!(0&����3 ���

45667�4565876�9::565876;67<=>?@7A5BCDEFG�H=BI76=J�K�HBF7:L���#�  �%�HB=76�M7NJ56�O��&�	�P������"	����$�	#Q R��S������S��������������.��	��-	����-	�	,���O��	�	,��P������#�$	�%Q-	���ST�!�,����,��
����!� ���0&� �$���!��	�����  &��T�!�,��
��!�
!���!� �2����"�� �������	�#��� ��!����!��"��� ������	����U�/�US
!��!�� ������ �"��,�	& ����V� ���%��	�����	�S�2&���	��""������	��T��#��
����	�!� �2����#�����	������ �����	!	����2�,���%� ��,����	���!� ��� ��&����$�� "���&���SW�$�������X$�W�&�	�Y���!&S������S������������)�.�S�-	����-	�	,���O��	�	,��P������#�$	�%Q�
�	����Z�������S�/����!���"��� ��������[\��""������	��	������������������ �]	�#�����/ ����� ��	̂��!�����	&$�-	����-	�	,��_���	��̀V��&��,��/  � �����	
��	�������)���a�b�a���



ITEM TITLE: Procurement Officer: Contracts
ITEM SUMMARY: a. Second Amendment to Natick 20/30 Master Plan

b. South Main Street Cleaning/Lining
c. Fuel Depot Replacement

ATTACHMENTS:
Description Upload Date Type
Second Amendment to Natick 20/30 Master
Plan-Recommendation 3/12/2018 Cover Memo

S Main St Cleaning/Lining-Recommendation 3/14/2018 Cover Memo
S Main St Cleaning/Lining-Addendum 1 3/14/2018 Cover Memo
S Main St Cleaning/Lining-Invitation for Bids
Part 1 3/14/2018 Cover Memo

S Main St Cleaning Lining-Invitation for Bids
Part 2 3/14/2018 Cover Memo

S Main St Cleaning/Lining-OSHA Certification 3/14/2018 Cover Memo
S Main St Cleaning/Lining-Stamped PDFs 3/14/2018 Cover Memo
Fuel Depot Replacement-Recommendation 3/14/2018 Cover Memo
Fuel Depot Replacement-Addendum 1 3/14/2018 Cover Memo
Fuel Depot Replacement-Specifications 3/14/2018 Cover Memo
Fuel Depot Replacement-Plans 3/14/2018 Cover Memo
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ADDENDUM NO. 1 
 

DATED 
 

FEBRUARY 23, 2018 
 

NATICK, MASSACHUSETTS 
BOARD OF SELECTMEN 

 
CONTRACT NO. W-151 

 
SOUTH MAIN STREET WATER MAIN CLEANING AND LINING  

 
TO ALL BIDDERS OF RECORD: 
 

This Addendum shall be part of the Contract Documents as provided in the Instructions to Bidders 
of Contract No. W-151.  Acknowledgment of receipt of the Addendum shall be made by inserting its 
number on Page 00300-1 of the Bid Form.  Failure to do so may subject the bidder to disqualification. 
 
 
Section 00300 BID Item No. 6: Fittings Delete “4,000 lbs” and Insert “1,400 lbs” 
 
 
Section 00300 BID Delete pages 00300-7 through 00300-12 and Insert the attached pages, 
00300-7 through 00300-12. 
 
Leak detection clarification statement: The Owner is responsible for all costs associated with the third-
party leak detection. The contractor is responsible for repairing leaks in the new pipe, fitting and valves 
installed by the Contractor. Additional the following revisions are required to the appropriate specification 
sections. 
 
Section 01025 Measurement and Payment Page 11, Par. 1.17 B. 4. Delete “All costs associated with a 
third-party leak detection of the completed cleaning and lining segments shall be included in this item.” 
and 
 

Insert “All costs associated with the initial third-party leak detection of the completed cleaning and 
lining segments shall be the responsibility of the Owner.” 

 
Section 02766 Lining Cast Iron Pipe and Temporary By-pass Piping, Page 8 Par. 3.13 A. Delete  “After 
the mains have been cleaned and lined, pits reassembled, and main disinfected, the Contractor shall hire a 
third-party company to conduct leak detection on the cleaned and lined water mains.  See Section 02610 
for details.” and  
 

Insert “After the mains have been cleaned and lined, pits reassembled, and main disinfected, the 
Owner shall hire a third-party company to conduct the initial leak detection on the cleaned and 
lined water mains.  See Section 02610 for details.”   

  



NAT-452/Contract No. W-151  BID 
N 2/19/2016 00300-7 

per cubic yard for an estimated quantity of  
 
25 c.y. x  $        = $    

            (Unit Price in Figures) 
 

3A. For Fittings the unit price of 
 

                                    
         (Unit Price in Words) 
per pound for an estimated quantity of  
 
500 lbs x  $        = $    

            (Unit Price in Figures) 
 
4A. For 10 Inch D.I. Pipe the unit price of 
 

                                         
         (Unit Price in Words) 
 
per linear foot for an estimated quantity of  
 
50 l.f. x  $        = $    

            (Unit Price in Figures) 
 
5A. For 6 and 10 Inch Gate Valve the unit price of 
 

                                         
         (Unit Price in Words) 
 
per each for an estimated quantity of  
 
4 each x  $        = $    

            (Unit Price in Figures) 
 
6A. For 6 & 10 Inch Solid Sleeve the unit price of 
 

                                         
         (Unit Price in Words) 
 
per each for an estimated quantity of  
 
9 each x  $        = $    

            (Unit Price in Figures) 
 
 
7A. 10 Inch Cleaning and Lining the unit price of 
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         (Unit Price in Words) 
 
per linear foot for an estimated quantity of  
 
1,700 l.f x  $        = $    

            (Unit Price in Figures) 
 
 
8A. Temporary Water the Lump Sum price of 
 

 
    __________    = $    

          (Lump Sum Price in Words) 
 
9A. Trench Patch the unit price of 
 

                                         
         (Unit Price in Words) 
 
per ton for an estimated quantity of  
 
15 tons x  $        = $    

            (Unit Price in Figures) 
 
ADDITIONAL ITEMS TOTAL BID PRICE FOR BID COMPARISON 
     

                                         = $     
(Additional Bid Contract Bid Price in Words) 

 
  
 

An unbalanced or unreasonable lump sum or unit price submitted herein may be grounds for 
rejection of the Bid.  
 

Specific items of this Contract may be eliminated or reduced in quantity to keep within limits 
of available funding, at the OWNER'S option. 

 
STATEMENT OF EXPERIENCE:  The undersigned as Bidder declares that he has successfully 
accomplished similar work in the following places: 
 
1.  Description of Project                    
                          (Include type of project, total value of Contract, date of  
 
                                         
completion, etc.) 
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Owner & Contact Person           
    (Names, Addresses and Telephone Nos.) 
                                             
                     
Engineer & Contact Person                         
                    
                          
 
        
2.  Description of Project                             
              (Include type of project, total value of Contract, date of 
           
                                           
completion, etc.)  
 
                                                                  
 
Owner & Contact Person                    
                          (Names, Addresses and Telephone Nos.) 
 
                                
 
  
Engineer & Contact Person                       
 
                                       
  
                        
3.  Description of Project                    
                    (Include type of project, total value of Contract, date of  
    
                
completion, etc.)  
 
                                                                      
      
 
Owner & Contact Person                        

             (Names, Addresses and Telephone Nos.) 
 
                                             
                                
Engineer & Contact Person                          
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4.  Description of Project                    

                   (Include type of project, total value of Contract, date of  
              
                
completion, etc.)  
 
                                                                      
      
 
Owner & Contact Person                        

             (Names, Addresses and Telephone Nos.) 
 
                                    
    
            
Engineer & Contact Person                           
 
                         
 
5.  Description of Project                    
                                        (Include type of project, total value of Contract, date of 
          
                
of completion, etc.)  
 
                                                                      
      
Owner & Contact Person                        

             (Names, Addresses and Telephone Nos.) 
 
                                             
                                
Engineer & Contact Person                          
                         
                         
 
NOTE:  Bidders may attach supplementary information, if necessary, to indicate the experience, 

 organization and equipment available to undertake the Work in the event of an award of 
 the Contract. 

 
The Bidder shall list below, the name/names of subcontractor, if other than Bidder, who shall 
perform work on the project, including but not limited to the subcontractor qualified as an 
Approved Concrete Specialty Contractor to do the concrete repairs. 
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A.                              
                                    
B.                             
                           
The Bidder shall submit a list of experience for above sub-contractor. 

 
Each Bid shall be accompanied by a Bid Deposit in the form of a Bid Bond, or cash, or a 

certified check on, or a treasurer’s or cashier’s check issued by, a responsible bank or trust company, 
payable to the awarding authority. The amount of such Bid Deposit shall be five percent (5%) of the value 
of the Bid.  No Bidder may withdraw his Bid for a period of thirty (30) days after the date of Bid opening, 
excluding Saturdays, Sundays and holidays. 

 
A Performance Bond and a Payment Bond, each in the amount of one hundred percent (100 %) 

of the Contract Price, with a corporate surety approved by the OWNER, shall be required for the faithful 
performance of the Contract. 
 
 
BIDDER:  The full name and residence of all persons and parties interested in this Bid as principals, is as 
follows: 
 
                              
                                                 
                                       
                                        
  
                               
                                                

This Bid shall bear the written signature of the Bidder or his authorized agent.  If the Bidder is 
a corporation or a partnership, the Bid shall be signed by a duly authorized officer of such corporation or 
by a partner, and the title of such officer shall be stated. The Certificate as to Corporate Bidder Form shall 
be completed following this page. 
 

The undersigned Bidder hereby certifies he/she shall comply with the minority workforce 
percentage ratio and specific affirmative action steps contained in the applicable EEO/AA provisions of 
this Contract provisions.  The Contractor receiving the award of the Contract shall be required to obtain 
from each of its subcontractors a copy of the certification by said subcontractor, regardless of tier, that it 
shall comply with the minority workforce ratio and specific affirmative action steps contained in these 
EEO/AA contract provisions and submit it to the contracting agency prior to the award of such 
subcontract.  

 
The undersigned, as Bidder, hereby certifies that he is aware of the applicable requirements of 

the Williams-Steiger Occupational Safety and Health Act of 1970 (O.S.H.A.), and all latest revisions 
thereto, and that this Bid is prepared on the basis of compliance with those requirements. 
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The undersigned, as Bidder, hereby certifies that he is able to furnish labor that can work in 
harmony with all other elements of labor employed or to be employed on the work.  The undersigned, as 
Bidder, hereby certifies that all employees to be employed at the worksite shall have successfully 
completed a course in construction safety and health approved by the United States Occupational Safety 
and Health Administration that is at least ten (10) hours in duration at the time the employees begin work. 
The undersigned, as Bidder, hereby certifies that if it is selected as Contractor, it shall furnish 
documentation of successful completion of said course with the first certified payroll report for each 
employee. The undersigned, as Bidder, hereby certifies that he is currently in compliance with the 
provisions of Massachusetts General Laws, Chapter 151B, which governs nondiscrimination in 
employment. 

 
 The undersigned, as Bidder, hereby certifies that he shall maintain records in reasonable detail 
which accurately and fairly reflect the financial transactions and disposition of the Bidder, in accordance 
with M.G.L. Chapter 30, Section 39R. 
 
THIS BID SUBMITTED ON                          20            
 
By                                                      
     Signature 

 
 ____________________________________________________ 
     Printed Name 
 
           
    Printed Title  
 
By                                                
 (Corporation Name) 
 
                                                                            
           (State of Incorporation) 
 
(Corporate Seal) 
 
 
 
Attest                                                                                         
(Secretary) 
 
Business Address:                             
           
          
                   
Telephone Number:    (       )     Email Address:                   
                              
 
Fax Number:  (      )     
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Tighe&Bond 

Addendum No. 1 
Fuel Storage Tank Replacement Project 
Town of Natick Department of Public Works 

Addendum No. 1 
to the Bidding Documents 

Fuel Storage Tank Replacement Project 
Town of Natick 

Department of Public Works 

Issued February 12, 2018 
 

Under the provisions of Article 7 of Section 00200, Instructions to Bidders, Bidders are informed 
that the Bidding Documents for the above mentioned Project are modified, corrected, and/or 
supplemented as follows.  Addendum No. 1 becomes part of the Bidding Documents and 
Contract Documents.   

Acknowledge receipt of this addendum by inserting its number on Page 00410-1 of the Bid form. 
 Failure to acknowledge receipt of the Addendum may subject the Bidder to disqualification. 

Project Manual Changes 

Item 1-1 Section 13201 – Fuel Storage Equipment 

Add the following at the end of Item 2.18 E. if Section 13201: 

1.1 FUEL DISPENSING HOSES 

A. The existing gasoline hose shall be reused. 

B. Provide one (1) new standard UL listed hose for diesel fuel service 

1. Maximum hose length shall be 13-feet 

2. Hose diameter shall be 1-inch 

3. One (1) new UL listed breakaway device shall be provided 

4. Provide one (1) new multi-plane swivel 

C. Provide one (1) new fuel nozzle for diesel service 

1. Nozzle shall be provided with a green hand warmer 

2. Nozzle diameter shall be 1½-inch, or a spout ring provided to 
prevent the diesel nozzle from being used in gasoline powered 
vehicles. 

D. Provide one new hose retractor, OPW Pomeco, or equal 

Drawing Changes 

Item 1-4 Sheet 2 of 3 – Site Plan 

Delete Note 1 and replace it with the following note: 
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Addendum No. 1 
Fuel Storage Tank Replacement Project 
Town of Natick Department of Public Works 

BEFORE BEGINNING DEMOLITION, CONTRACTOR SHALL PROVIDE TO 4,000-
GALLON TEMPORARY ABOVEGROUND STOAG TANKS FOR FLEET FUELING AS 
FOLLOWS:   

ONE UL 2085 TANK FOR GASOLINE STORAGE 
ONE UL 2085 TANK FOR DIESEL STORAGE 

Bidding Period Questions & Responses  

The following responses/clarifications are based on questions raised during during the bidding 
period.  A list of attendees at the January 30, 2018 pre-bid meeting is attached. 

1. Is the Contractor required to obtain a permit from the Natick Fire Department for the 
demolition and/or the removal of the aboveground storage tanks?   

The Contractor is responsible for obtaining a permit from the Natick Fire Department.  
Permits will be provided at no charge to the Contractor. 

2. Will the fire suppression system need to be replaced? 

No, the fire suppression system will not be replaced.   

3. Will the fire suppression system remain in place, or will it need to be removed during 
construction? 

The fire suppression system shall be removed, stored onsite and reinstalled by the 
contractor. 

4. Does the Town have other property nearby that can be used by the Contractor for equipment 
staging? 

The Town will make space at their property on Oak St for the Contractor’s use.  The nearest 
intersection to this property is Oak St. and Eisenhower Ave.  

5. Will the Town allow the Contractor to use water for construction/demolition purposes? 

The Town will provide water service at a hydrant located near the work area.  A backflow 
preventer shall be installed by the Town.  No water shall be withdrawn until the backflow 
preventer is installed. 

6. Will the Town allow the Contractor to use a portion of the parking lot adjacent to the fuel 
depot for staging, crane setup, etc? 

The Town will allow use of a portion of the parking lot with prior notice provided by the 
Contractor for specific tasks.  Due to the volume of cars typically using this parking lot the 
Contractor’s use of the area must be coordinated in advance to include how much area is 
needed. 

7. We are having trouble finding any UL2085 temp tanks over 2000 gallons. Would that be 
sufficient volume for the project? 

No, the Town requires a minimum temporary storage volume of 4,000-gallons for both 
gasoline and diesel fuel. 

8. Will four (4) 2,000-gallon tanks be acceptable for temporary storage? 

No, the Town does not have sufficient space to accommodate four temporary fuel tanks. 
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Addendum No. 1 
Fuel Storage Tank Replacement Project 
Town of Natick Department of Public Works 

9. Where are the temp tanks being placed? Assume no structure/platform will be needed. 
Parking lot? 

The tanks will be placed on the asphalt parking lot.  It is assumed that the tanks will be 
provided with skids, saddles or other suitable supports.  No additional structure or platform 
will be required. 

10. What will the old tanks have in them for volume when we clean them? 

The Contractor shall assume that each tank will contain approximately 750-gallons of 
residual fuel and sludge.  Removal and disposal of the residual fuel, sludge and cleaning 
fluids shall be the responsibility of the Contractor. 

11. Has the paint on the old tanks been tested for lead? If yes can we have documentation? Tank 
yard is requesting. 

No, the tank paint has not been tested for lead.   

12. Can the two Con Vault tanks be dismantled in place in order to be removed or do they have 
to be removed In Tact?   

The two tanks may be partially demolished onsite only after they have been properly cleaned 
and vapor freed as specified in Section 02115.  

13. Temporary Tanks - Where are they supposed to be set up?   Can we use a UL 2085 tank for 
gasoline and a UL 142 tank for diesel fuel?   One tank with two compartments acceptable?  

The tanks will be placed at a location to be specified by the DPW based on the size of the 
tanks to be provided.  Two locations were tentatively identified during the pre-bid meeting.   

Due to the anticipated proximity to the buildings only UL2085 tanks for gasoline and diesel 
service will be allowed. 

A UL2085 dual compartment tank may be acceptable. 

14. What is the rental term we are to assume for the temp tanks? 

The temporary tanks shall be in service for the Owner’s use until the new tanks are in service 
(substantial completion).  The Contractor’s schedule shall determine the length of time the 
tanks are onsite. 

15. Will there be any other size tanks be acceptable for temp storage? Will larger tanks be 
accepted? 

The minimum temporary tank storage volume is 4,000-gallons for each tank.  Larger tanks 
may be acceptable at the Owner’s discretion. 

END OF ADDENDUM NO. 1 

J:\N\N5012 Natick DPW\01 - DPW Fuel Station\Bidding\Addenda\Natick DPW Fuel Tank Project - Addendum 1.doc 
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SECTION 13201 

FUEL STORAGE EQUIPMENT 

PART 1 GENERAL 

1.1 SUMMARY 

A. SECTION INCLUDES 

1. General 

2. Aboveground storage tanks 

3. Remote spill containers 

4. Adaptors 

5. Overfill prevention valves 

6. Mechanical gauging 

7. Submersible pumps 

8. Emergency shear valves 

9. Under dispenser containment pans 

10. Venting  

11. Manual gauge port 

12. Owner furnished products 

13. Temporary fuel storage 

B. Related Requirements 

1. Section 01640 – Owner Furnished Products 

2. Section 13426 – Fuel Tank Monitoring and Management Systems 

3. Section 15050 – Piping – General 

4. Section 15102 – Carbon Steel Pipe and Fittings 

5. Section 15110 – Valves  

6. Section 16050 – Basic Electrical Requirements 

7. Section 16060 – Grounding and Bonding 

8. Section 16137 – Control Cabinets and Enclosures 

9. Section 16131 – Conduit  

10. Section 16410 – Explosion-Proof Disconnect Switches 



Tighe&Bond 

N-5012/2/12/18 13201-2 Fuel Storage Equipment 

1.2 REFERENCES 

A. 310 Code of Massachusetts Regulations (CMR) 7.24 – Stage I and II Vapor Recovery 
Amendments 

B. 527 CMR 1.00 – Massachusetts Comprehensive Fire Safety Code 

C. National Fire Protection Association (NFPA) Standard 30 – Flammable and 
Combustible Liquids Code, 2012 edition 

D. NFPA Standard 30A – Motor Fuel Dispensing Facilities and Repair Garages, 2012 
edition 

E. Petroleum Equipment Institute (PEI) Recommended Practice (RP) 200 – Installation 
of Aboveground Storage Systems, 2013 Edition 

F. PEI RP 300 – Installation and Testing of Vapor-Recovery Systems at Vehicle Fueling 
Sites, 2009 Edition 

G. Steel Tank Institute R912-00 – Installation Instructions for Shop Fabricated Stationary 
Aboveground Storage Tanks for Flammable, Combustible Liquids 

H. Underwriters Laboratories, Inc. (UL) Standard 142 – Steel Aboveground Tanks for 
Flammable and Combustible Liquids, 2006 Edition 

I. UL Standard 1238 – Standard for Control Equipment for Use with Flammable Liquid 
Dispensing Devices, 2015 Edition 

J. UL Standard 2085 – Protected Aboveground Tanks for Flammable and Combustible 
Liquids 

K. Uniform Fire Code – Flammable and Combustible Liquids, 2000 Edition 

1.3 SUBMITTALS 

A. Submit to the Engineer: 

1. Product certificates provided by the manufacturer certifying material 
compliance with the speciation. 

2. Factory and field test reports. 

3. Warranty information. 

1.4 QUALITY ASSURANCE 

A. Equipment manufacturers shall have a minimum of ten years of experience in the 
design and manufacture of equipment of similar size, type, and capacity. 

B. Contractor and shall have a minimum of ten years of experience in the installation of 
equipment of similar size, type, and capacity and complete five projects of similar 
scope within the past two years. 

C. Contractor shall verify tank integrity at the time of delivery from the manufacturer 
and the integrity of the tank and piping system upon completion of the installation. 

D. All equipment provided for the project must be new and installed in a workman like 
manner in accordance with the manufacturer’s requirements. 
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E. 100% of the primary and secondary containment for the tank and piping shall be tested 
for tightness following an approved testing method.   

F. Following the installation of the system provide the following items to the Owner: 

1. As-built drawings showing the location of equipment and conduit routing. 

2. Manufactures installation, operation and maintenance manuals. 

3. Tank installers checklist, vapor recovery test records, hydrostatic testing 
records for dispenser pans and tightness testing records as described herein.  

G. Warrantees 

1. The Contractor shall warrantee equipment and materials for one-year from the 
date of installation.  For the purpose of this warrantee the date of installation 
shall be the Substantial Completion Date. 

H. The storage tank manufacturer shall provide a written 30-year limited warrantee for 
each tank. 

1. Contractor shall provide the manufacturer’s completed written warrantee 
paperwork to the Owner with a copy of the manufacturer’s installation checklist 
and any other information required by the manufacturer to register the 
warrantee. 

PART 2 PRODUCTS 

2.1 GENERAL  

A. Owner furnished products shall be reused as specified in this Section and Section 
01640. 

B. Fuel tank interstitial monitoring, containment pan monitoring and overfill alarms shall 
be as specified in Section 13426. 

C. Fuel piping shall be installed as specified in Sections 15050 and 15102. 

D. Explosion-Proof emergency electrical disconnect switch shall be as specified in 
Section 16410. 

2.2 ABOVEGROUND STORAGE TANKS 

A. Provide two (2) 9,500-gallon UL 2085 Fireguard thermally insulated double-walled, 
horizontal steel tanks as specified below:  

1. Approximate storage tank dimensions are as follows: 

a. Overall length: 25-feet, 11-inches 

b. Overall diameter: 8-feet, 6-inches 

2. One tank shall be suitable for gasoline storage and one tank shall be suitable for 
diesel fuel storage. 

3. Tanks shall be designed for the aboveground storage of flammable and 
combustible liquids at atmospheric pressure. 
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4. The tanks shall be equipped with two UL listed factory supplied painted steel 
saddles welded to the tank. 

5. The inner and outer tanks shall be manufactured in accordance with the UL 142 
Standard. The entire tank shall be labeled in accordance with UL 2085 
requirements and comply with the UL 2085 standard, to include, but not limited 
to testing for ballistics, impact, hose stream, and pool fire performance 
standards. 

6. Each tank shall be delivered to the site as a complete UL listed assembly. 

7. The outer tanks shall provide complete secondary containment of the primary 
storage tank’s contents by use of an impervious steel outer wall. 

8. The space between the primary and secondary tanks shall be filled with a 
minimum of 3-inches of porous, lightweight monolithic thermal insulation.  
Insulating material shall be installed at the factor and is required to meet the 
following criteria: 

a. Manufactured in accordance with the requirements of the American 
Society of Testing Materials Standards C222 and C-495 

b. Allow liquid to migrate to a monitoring point 

c. Insulating material shall not be exposed to the weather and shall be 
protected by the tank outer walls 

9. Plastic/PVC shipping plugs, if provided by the manufacturer, shall be removed 
and preplaced with steel plugs, painted white to match the tank. 

10. Lifting lugs shall be provided at a balancing point to facilitate handling and 
installation. 

11. The tanks shall be provided with a coating system meeting the requirements 
outlined below: 

a. Surface preparation: Grit blast – SSPC-SP-6 white metal blast 

b. Finish coat: White, high performance acrylic polyurethane coating, 5-7 
mil dry-film thickness, minimum 

12. The tanks shall be provided with a minimum of four tabs on the end of each 
tank that will be closest to the fuel island for the Contractor to use in 
constructing a pipe and conduit support rack. 

13. Pipe support rack: 

a. Contractor shall construct a pipe support rack mounted to tabs located on 
the tank heads as shown in the Drawings. 

b. Tabs shall be welded to the tank head and painted by the tank 
manufacturer at the factory. 

c. Contractor shall construct a pipe support rack in compliance with 
applicable State codes. 

14. Ladders and Step-Off Platforms: 
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a. Contractor shall provide a steel ladder with a step-off platform for each 
tank as shown on the project Drawings. 

b. Ladders and platforms shall be compliant with the requirements of the 
Occupational Health and Safety Administration (OSHA) requirements. 

c. The ladders and platforms shall be mounted to the tank using tabs welded 
and painted by the tank manufacturer. 

d. The ladders and step-off platforms shall be provided by the tank 
manufacturer. 

15. A fitting schedule is provided on the Drawings showing the fitting sizes, 
location and total number of required fittings. 

16. All fitting shall be located above the maximum liquid level, along the centerline 
of the tank. 

17. A tank chart showing the conversion from inches-to-gallons in 1/8-inch 
increments shall be provided.   

18. The tank chart shall be laminated and affixed to the underside of the remote 
spill container cover.  

19. Tanks shall be grounded as shown on the project Drawings. 

20. The tanks shall meet the requirements of the California Air Resources Board 
(CARB) Standing Loss Control for Aboveground Storage Tanks, Executive 
Order VR-302-F. 

2.3 PROVIDE FOUR (4) FLANGED EMERGENCY VENTS  

A. Emergency vents shall be sized by the tank manufacturer. 

B. Flanged emergency vents shall be provided for both the primary and secondary tanks. 

1. Long-bolt manways shall not be allowed as a means of emergency venting. 

C. The gasoline tank emergency vent pressure setting shall not be less than the 
pressure/vacuum vent setting. 

D. A CARB Enhanced Vapor Recovery (EVR) certified emergency vents shall be 
provided as required by 310 CMR 7.24. 

2.4 SIGNAGE 

A. Provide the following signage on three (3) sides of the tank: 

1. Tank capacity  

2. A 10-inch by 10-inch NFPA diamond indicating the hazards associated with the 
tank contents.   

3. “NO SMOKING” 

4. Diesel tank only: “COMBUSTIBLE”  

5. Gasoline tank only: “FLAMMABLE” 
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B. Signage is not required for the tank sidewalls facing each other. 

2.5 REMOTE SPILL CONTAINERS 

A. Provide two (2) weathertight, fifteen-gallon capacity remote spill containers. 

1. The gasoline remote dispenser shall be equipped with dual ports for fuel 
delivery and vapor recovery piping. 

2. The diesel tank remote dispenser shall have a single port for fuel delivery 
piping. 

B. Spill containers shall be provided with a white powder coat finish. 

C. The spill bucket cover shall be equipped with a gas spring cylinder, or other means 
provided by the equipment manufacturer to hold the cover in the open position during 
filling. 

D. Containers shall be provided with tabs for locking the covers in the closed position, 
installed by the equipment manufacturer.  

E. CARB EVR approved spill containers shall be provided as required by 310 CMR 
7.24. 

2.6 SIGNAGE 

A. Each remote spill container shall be labeled as “GASOLINE” or “DIESEL”, as 
appropriate.  

B. Lettering shall be 3-inches high with black lettering on a white background. 

2.7 ADAPTORS 

A. Fill and Vapor Recovery Adaptors 

1. Provide 3-inch aluminum or brass Cam and Groove type, rotatable fill and 
vapor recovery adaptors. 

2. All adaptors shall be provided with tight fitting caps to prevent water intrusion 
and to control vapors. 

3. Dry disconnect valves and ball valves shall be provided at each filling location 
as shown on the Drawings. 

B. Gauge port adaptors 

1. Provide two (2) 2-inch cam and groove type brass or aluminum adaptors for 
each tank manual gauging port. 

2. Gauge port caps shall be lockable. 

3. Gauge ports shall be labeled “GAUGE STICK PORT” printed in black lettering 
on yellow background. 

C. CARB EVR approved adaptor caps shall be provided as required by 310 CMR 7.24. 

2.8 OVERFILL PREVENTION VALVES 

A. Provide two (2) aboveground storage tank 3-inch overfill prevention valves. 



Tighe&Bond 

N-5012/2/12/18 13201-7 Fuel Storage Equipment 

B. Overfill prevention valves shall be installed to limit the volume of the tank to 95% of 
design capacity, based on the tank manufacturer provided tank chart.  

C. Valves shall be provided with 3-inch male or female threaded inlet and outlet 
connections and be manufactured for use with remote filling stations. 

D. Valves shall have a minimum operating pressure of 5 pounds per square inch (psi) and 
a maximum operating pressure of 100 psi. 

E. Internal valve working mechanisms shall be constructed of stainless steel. 

F. Provide a 3-inch drop tube extending to within 6-inches of the bottom of the tank as 
shown on the Drawings. 

G. CARB Enhanced Vapor Recovery (EVR) overfill prevention valves shall be provided 
as required by 310 CMR 7.24. 

2.9 MECHANICAL GAUGING 

A. Provide two (2) mechanical level gauges  

B. Level gauges shall provide a direct reading of the tank contents in feet and inches. 

C. Gauge floats, cables and internal pars shall be constructed of stainless steel. 

D. Gauge housing shall be constructed of corrosion resistant material or power coated 
aluminum. 

E. Gauges, seals and floats shall be compatible with the materials to be stored. 

2.10 SUBMERSIBLE PUMPS 

A. Provide two (2) submersible fuel pumps. 

B. Contractor shall provide the following submersible fuel pumps: 

1. One 3/4-horsepower pump for gasoline service. 

a. Electrical requirements: 60 HZ, single-phase. 

2. One 3/4-horsepower pump for diesel service. 

a. Electrical requirements: 60 HZ, single-phase. 

C. Pumps shall be designed for installation in a Class 1, Group D location. 

D. Pumps shall be sized for installation through a 4-inch fitting. 

E. Pumps shall be compatible with the fuel to be transferred. 

F. Provide one new Control Box for each submersible pump. 

1. The Control Box shall be capable of acting as a secure lock-out-tag-out device. 

G. Provide and install one mechanical line leak detector on each submersible pump. 

1. The line leak detector shall be manufactured by the pump manufacturer and 
intended for use on the equipment provided. 

2. Line leak detector shall be capable of detecting a leak of 3 gph at 10 psi. 
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H. The submersible pumps shall be provided with, at a minimum, built in check valves, 
air eliminators, siphon check valve, pressure test screw and expansion relief valve. 

I. Provide two (2) 1.5-inch diameter by 12-inch long stainless steel flexible connectors 
to isolate the piping from vibration. 

J. Provide two (2) 1.5-inch diameter 2-way normally closed solenoid valves in 
accordance with Section 15110. 

2.11 EMERGENCY SHEAR VALVES 

A. Provide two (2) rigidly anchored emergency shear valves for the diesel and gasoline 
dispensers. 

B. Valves shall be double-poppet valves designed for pressure applications with a fusible 
link designed to close the valve at 165 degrees Fahrenheit.  

C. Valve shall be equipped with an internal thermal relief valve designed to relieve 
pressures over 25 psi. 

D. Valves shall have male or female treaded ends of the same diameter as the fuel pipe. 

E. Emergency shear valves shall be anchored at the base to stabilizer bars located inside 
of the containment pan and anchored into the concrete fueling island pad. 

F. Emergency shear valves shall be equipped with test plugs. 

G. A single offset adaptor will be allowed for each dispenser. 

2.12 UNDER DISPENSER CONTAINMENT PANS 

A. Provide two (2) UL Listed shallow under dispenser containment pans. 

B. Dispenser pans shall be located beneath the Owner Furnished gasoline and diesel 
dispensers. 

C. Dispensers, including hoses, nozzles and retractors, shall be removed, stored onsite 
and reinstalled by the Contractor. 

D. Dispenser pans shall be hydrostatically tested as described in Section 3.3 of this 
Section. 

2.13 VENTING 

A. Provide one 2-inch atmospheric vent for each tank. 

B. Vents shall discharge upward and be protected from intrusion of rain with a weather 
proof hood with a noncorrosive screen not coarser than 30-mesh. 

C. Vents shall terminate 12’ above ground level and be located where shown on the 
Drawings. 

D. The vent installations shall comply with the applicable sections of fire and mechanical 
codes, including, but not limited to, NFPA 30, NFPA 30A and the UFC. 

E. CARB EVR vents shall be provided as required by 310 CMR 7.24. 



Tighe&Bond 

N-5012/2/12/18 13201-9 Fuel Storage Equipment 

2.14 OWNER FURNISHED PRODUCTS 

A. Contractor shall drain, clean, remove, store and reinstall two (2) Wayne dispensers.  

B. Contractor shall provide two new mounting brackets for the dispensers: 

1. Manufacture: Wayne 

2. Dispenser Model No.: G6201D/27AGJK/W1 

C. Contractor shall reuse the existing FuelMaster system. 

D. Conduit and wiring from the FuelMaster terminal to the dispensers and fuel tanks shall 
be replaced by the Contractor. 

E. The existing canopy and footing shall remain. 

F. The existing fire suppression system shall remain. 

G. Contractor shall temporarily remove portions of the fire suppression support rack to 
allow for demolition and construction of the new fueling island concrete pad. 

H. Contractor shall be responsible for reinstalling the fire suppression system support 
rack and testing of the fire suppression system. 

2.15 TEMPORARY FUEL STORAGE 

A. Provide two (2) 4,000-gallon double-walled, UL 2085 Fireguard thermally insulated 
horizontal steel tanks for the Owner’s use during demolition and construction. 

B. Each of the temporary tanks shall be equipped with an overfill prevention valve 
meeting the requirements of this Section. 

C. Each temporary tank shall be equipped with a 3/4-horsepower pump for vehicle 
fueling.   

D. Pumps shall include hoses, nozzles, breakaways, hangars and equipment necessary to 
provide a fully functional fueling system. 

E. Temporary storage tanks will be located at the DPW garage. 

2.16 FUEL DISPENSING HOSES 

A. The existing gasoline hose shall be reused. 

B. Provide one (1) new standard UL listed hose for diesel fuel service 

1. Maximum hose length shall be 13-feet 

2. Hose diameter shall be 1-inch 

3. One (1) new UL listed breakaway device shall be provided 

4. Provide one (1) new multi-plain swivel 

C. Provide one (1) new fuel nozzle for diesel service 

1. Nozzle shall be provided with a green hand warmer 

2. Nozzle diameter shall be 1½-inch, or a spout ring provided to prevent the diesel 
nozzle from being used in gasoline powered vehicles. 
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D. Provide one new hose retractor, OPW Pomeco, or equal 

PART 3 EXECUTION 

3.1 GENERAL 

A. Obtain all local permits prior to beginning demolition of the existing aboveground 
storage tanks and installation of new fuel storage tanks. 

B. Install new and owner furnished equipment in accordance with the manufacturer’s 
instructions.  Provide a copy of the Manufacturer’s checklist with the closeout 
documentation.   

C. On behalf of the Owner, register the new equipment and serial numbers in accordance 
with the manufacturer’s warrantee requirements. 

D. Furnish all labor, materials, equipment and supervisory, operating and monitoring 
personnel to conduct the Work as shown on the project Drawings and specified herein 
in a safe and professional manner.  All work shall be conducted in accordance with 
NFPA 30 and 30A, 527 CMR 1.00, UL 1316, PEI P 200. 

E. Perform system tests in accordance with the manufacturer’s recommendations, NFPA 
30 and NFPA 30A. 

F. Contractor shall furnish and install all other items including hangers, supports, 
conduit, wiring and all other devices required to complete the system. 

G. Installation of equipment and materials shall be in accordance with the manufacturer's 
recommended practice, State code and the Project Manual.  Where conflict occurs 
between regulatory requirements, the manufacturer's recommendation, code 
requirements and the Project Manual or plans, the more stringent requirements will 
take precedence. 

H. Trenches shall be free from material that may damage conduit.  Care shall be taken 
so that foreign matter is not introduced into the excavation or backfill during Work. 

I. Provide warranty information for the storage tank and appurtenances. 

3.2 INSTALLATION 

A. Work shall be installed in accordance with the manufacturer’s printed instructions. 

B. Install piping in accordance with pump and dispenser manufacturer’s 
recommendations.  Provide offsets and fittings as necessary for piping installation. 

C. Provide 1 year warranty for workmanship and product defect for the storage tank and 
appurtenances. 

D. Provide pipe fittings, bushings, anchors, electrical wiring and ancillary equipment 
required to provide the Owner with a fully functional fuel system.  

3.3 TESTING 

A. Tightness test the tank and piping following installation of the tank and all 
appurtenances. 

1. Provide documentation that the system has been tested in accordance with the 
manufacturer’s recommendations, NFPA 30 and NFPA 30A. 
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B. Dispenser pan testing: 

1. Contractor shall conduct a hydrostatic test of the dispenser leak detection pans 
by filling the pans to the top with water, or to the level that activates the leak 
detection sensor.  

2. The test will be considered a failure if there is a loss of 1/8-inch or greater of 
water over a period of one hour. 

3. Should the pans fail the hydrostatic test, the contractor shall be responsible for 
repairing or replacing the pan and retesting the failed equipment at no cost to 
the Owner. 

4. Provide records of the hydrostatic test to the Owner.  The records shall include 
the results of the test, date and time of the test and the name and company of 
the individual performing the test. 

END OF SECTION 
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PRE-BID CONFERENCE AGENDA Tighe&Bond 

 

Fuel Storage Tanks Replacement Project 
Town of Natick Department of Public Works 

LOCATION: Natick DPW, 75 West St., Natick 

DATE: January 30, 2018 

START TIME: 10:00 a.m. 

 

1. Introductions 

a. Owner & Engineer Introductions 

b. Sign-in sheet 

2. Project Description 

a. Remove two existing 10,000-gallon ConVault aboveground storage tanks. 

b. Install two new 9,500-gallon UL2085 steel aboveground storage tanks. 

c. Replace the existing fuel monitoring system, sensors, conduit and cables. 

d. Provide new remote spill containers, piping, valves, safety railings and ancillary 
equipment. 

e. The existing dispensers, canopy, FuelMaster and fire suppression system shall be 
retained and reused. 

f. Provide two 4,000-gallon UL2085 tanks with fuel dispensing equipment for 
temporary use by the DPW during construction. 

i. An amendment will be issued to include clarification that the temporary tank 
volumes will be 4,000-gallons. 

3. Project Coordination/Work Constraints 

a. The existing facilities (buildings, parking lot) will remain in use by the Owner and 
Town residents throughout the construction period.  Schedule and conduct 
activities to enable the existing facilities to be used continuously. 

b. Access into the DPW facility, which includes the William L. Chase Arena, can be 
routed through another entrance to allow for conduit replacement.  Coordinate 
with the Town in accordance with Section 01310, Coordination.  

c. Review requirements of Section 01140, Work Restrictions. 

d. Review requirements of Section 01310, Coordination, for detailed coordination 
requirements and sequence of construction guidelines.  

e. Coordinate with other on-going work on site (Article 7, Section 00700).  

4. Preparation of Bid 

a. Refer to Section 00200, Instructions to Bidders. 

b. Submit 1 copy of complete Bid package (Section 00410 & other forms).   
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c. Bid Security 

d. Bid Bond 

e. Written questions must be received at least 5 business days prior to bid opening 
or the questions may not be answered. 

f. Addenda will be issued at least 3 business days prior to Bid opening. 

5. Bidder Qualifications 

a. Contractor shall have a minimum of ten-year experience in the installation of 
equipment of similar size, type and capacity. 

b. Contractor shall have completed five projects of similar scope within the past two 
-years. 

6. Bid Opening – February 15, 2018 at 11:00 a.m. 

a. Bids shall be submitted to the Procurement Office, located in the DPW Building, 
75 West St., Natick, MA 01760 

b. Bids are valid for 30 days.  

7. Contract Times (Section 00520, Agreement) 

a. Substantial Completion – 150 calendar days after Notice to Proceed  

b. Final Payment - 180 days after Notice to Proceed  

c. Liquidated Damages - $400.00 per day for each consecutive calendar day beyond 
150 calendar days for which work is not substantially complete. 

d. Liquidated Damages - $800.00 per day for each consecutive calendar day beyond 
180 calendar days for which work is not completed (final completion). 

8. Permits (Section 00800, Supplementary Conditions, Paragraph SC-6.08) 

a. Local electrical permit from the Town of Natick  

b. Local trench permit from the Town of Natick 

c. Storage tank installation permit from the Town of Natick 

9. Working Hours (Section 01140, Work Restrictions)  

a. Conduct work during weekdays, between the hours of 7:00 a.m. and 3:30 p.m.  
No equipment or machinery may be started at the site before 7:00 a.m. and all 
equipment must be shut off by 3:30 p.m. 

b. No work on official Owner holidays except under extenuating circumstances 
approved by the Owner. 

10. Materials/Work Furnished by Owner 

a. Products to be provided by the Owner are detailed in Section 01640 Owner 
Furnished Products. 

11. Progress Payments (Section 00520 Agreement) 

b. Monthly payments – 5% retainage withheld  

12. Final Payment (Article 14.07, Section 00700) 
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a. Contractor submits final Application for Payment, including  

• Documentation required by Contract Documents, including evidence of 
insurance  

• Consent of surety to final payment 

• List of unsettled claims against Owner & Contractor  

• Release of liens  

b. Operation and Maintenance Manuals 

c. Waiver of Claims 

13. Correction Period (Article 13.07, Section 00700) 

a. 1-year after Substantial Completion  
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BIDDING AND CONTRACT REQUIREMENTS
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INVITATION FOR BIDS 
 
 

Pursuant to the provisions of Chapter 30, Section 39M of the General Laws of the 
Commonwealth of Massachusetts (M.G.L. c. 30, §39M), the Town of Natick, the Awarding 
Authority, (hereinafter referred to as "Owner"), by the Natick Board of Selectmen of the Town of 
Natick, Massachusetts, invites sealed Bids for the Fuel Tank Replacement Project at the Natick 
Fuel Depot, located off West Street in Natick. Sealed Bids shall be received for the General 
Contract until THURSDAY, FEBRUARY 8, 2018, at 11:00 A.M. local time, at the Procurement 
Office, located in the DPW Building, 75 West Street, Natick, MA 01760, at which time and place 
they will be publicly opened, read and registered. No faxed or email, or conditional bids shall be 
accepted. If the Procurement Office within the DPW Building is closed due to weather or other 
emergency, the deadline for receipt of bids shall be extended until 11:00 A.M. local time on the 
next business day upon which the Procurement Office is open for business. 
  
 Each and every Bid shall be submitted on the Bid Form furnished with the Bidding 
Documents and shall be addressed to the Board of Selectmen. Each and every Bid shall be sealed 
in an envelope which is clearly marked in the lower left hand corner "BID FOR  FUEL TANK 
REPLACEMENT.” 
  

The Work for this project consists of fuel tank replacement at the Natick Fuel Depot, which 
is located off West Street in Natick. The Contractor shall supply all labor, materials and equipment 
necessary to complete the work shown on the Contract Drawings and hereinafter contained in the 
Specifications. 

 
A voluntary Pre-Bid Conference will be held on  TUESDAY, JANUARY 23, 2018 at                     

10:00 A.M. at the project site. 
 
 Bidding documents are available electronically from Tighe & Bond’s website at: 
http://www.tighebond.com/Projects_Out_to_Bid.php, beginning at 11:00 A.M. local time on 
Thursday, January 4, 2018.  Prospective bidders must complete a one-time registration process on 
the web site in order to receive log-in credentials.  Bidders must log in to the web site to download 
bidding documents for the project.  Bidders will be added to the “planholders” or prospective 
bidders list upon downloading the bidding documents for the project. Bidding documents may be 
reviewed at the office of the Department of Public Works, 75 West Street, Natick, MA 01760, 
between the hours of 9:00 A.M. to 4:00 P.M. local time, Monday through Thursday, and 9:00 A.M. 
to 12:00 P.M. (noon) local time on Friday, beginning at 11:00 A.M. local time on Thursday, 
January 4, 2018, legal holidays excluded.   
 
 Complete instructions for filing Bids are included in the Instructions to Bidders.  Every 
Bid shall be submitted in full accordance with those Instructions to Bidders.  Bids shall be valid 
only when accompanied by all of the following: (1) a fully completed and properly executed "Bid 
Form for General Bid"; (2) Bid security in the amount of five percent (5%) of the amount bid, in 
a form as described in the Instructions to Bidders and made payable to the "Town of  Natick.”  
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Attention of the Bidder is called to the requirements for minimum prevailing wage rates 
to be paid under this Contract and the reporting associated thereto. Minimum prevailing wage rates 
are required as per M.G.L, c, 149, §§ 26 to 27D, inclusive.  Minimum prevailing wage rates 
determined by the Commissioner are as contained in the Supplementary Conditions section of the 
Contract Documents. 
 

Bids for this Contract are subject to the provisions of M.G.L. c. 30, §39M.  The successful 
Bidder will be required to furnish a Payment and Performance Bond, with a surety company which 
is acceptable to Owner, each in the amount of one hundred percent (100%) full amount of the 
Contract.  Contract payment will be by the unit price and lump sum price method as indicated on 
the Bid Form.  No Bidder may withdraw his Bid for a period of thirty (30) days after the date 
designated above for the opening. The Owner reserves the right to reject any or all Bids or to accept 
any Bid deemed by it to be in the best interest of the Town of Natick, and, to the extent permitted 
by law, to limit the extent of the work to keep within the limits of available funds. The award of 
any Contract pursuant to this Invitation for Bids is subject to appropriation by Natick Town 
Meeting. 
 
 Bidder’s attention is directed to the Non-Discrimination in Employment and Affirmative 
Action Program requirements of this Contract. The requirements of these programs are explained 
in the Instructions to Bidders and in Part I of the Supplementary Conditions of the Contract. 

 
 

TOWN OF NATICK 
Board of Selectmen 

Jonathan H. Freedman, Chairman 
Susan G. Salamoff, Vice Chairman 

Richard P. Jennett, Jr., Clerk 
Michael J. Hickey, Jr., Member 

Amy K. Mistrot, Member 
 

 Town Administrator 
Martha L. White 

Director of Public Works 
Jeremy Marsette, P.E. 

Tighe & Bond, Engineer 
Gary M. Roberts, Project Manager 
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SECTION 00200 

INSTRUCTIONS TO BIDDERS 
 
1.    RECEIPT OF BIDS AND COPIES OF BID DOCUMENTS: 
 

1.1 In accordance with Massachusetts General Laws, Chapter 30, Section 39M, and all other 
applicable laws, Bids will be received the Town of Natick Department of Public Works (hereinafter 
known as the OWNER) at the office of the Procurement Officer, located in the DPW Building, 75 
West Street, Natick, MA 01760, until THURSDAY, FEBRUARY 8, 2018, at 11:00 A.M., local time, 
and then at said office be publicly opened and read aloud at a location to be determined within the 
DPW building. The clock in the Procurement Office shall be considered official. No faxed, email, or 
conditional bids shall be accepted.  If the Procurement Office within the DPW Building is closed due 
to weather or other emergency, the deadline for receipt of bids shall be extended until 11:00 A.M. 
local time on the next business day upon which the Procurement Office is open for business. 

 
1.2 Each Bid shall be submitted in an opaque sealed envelope, addressed to the Board of 
Selectmen, and shall be delivered to the Procurement Office, DPW Building, 75 West Street, Natick, 
MA 01760. Each sealed envelope containing a Bid shall be plainly marked on the outside as "Bid 
for Contract FUEL TANK REPLACEMENT” and also shall bear the name of the Bidder, his 
address, his contact telephone number, and also his license number, if applicable.  If forwarded by 
mail, the sealed envelope containing the Bid shall be enclosed in another envelope addressed to the 
Procurement Office, DPW Building, 75 West Street, Natick, MA 01760. The Bid Security shall be 
attached to the signature page of the Bid.  
 
1.3 Submission of a Bid shall be conclusive evidence that the Bidder has examined the Premises 
and the Bid Documents and is familiar with all the conditions of the proposed Contract.  Upon 
finding any omissions or discrepancy in this Invitation for Bids, the Bidder shall notify the 
Procurement Officer immediately so that any necessary addenda may be issued.  Failure of the 
Bidder to investigate completely the Premises and/or to be thoroughly familiar with the Bid 
Documents shall in no way relieve any such Bidder from any obligation with respect to the Bid. 
 
1.4 The Bid Documents, including Specifications and Drawings, may be reviewed at the Office 
of the Natick Department of Public Works, 75 West Street, Natick. MA 01760, between the hours 
of 8:00 A.M. to 4:00 P.M. local time, Monday through Thursday, and 9:00 A.M. to 12:00 P.M. 
(noon) local time on Friday, beginning at 11:00 A.M. local time on Thursday, January 4, 2018, legal 
holidays excluded. 
 
1.5 Bidding documents are available electronically from Tighe & Bond’s website at: 
http://www.tighebond.com/Projects_Out_to_Bid.php, beginning on Thursday, January 4, 2018, at 
11:00 A.M. local time.  

 
1.6   DELETED. 
 
1.8  Complete sets of Bid Documents shall be used in preparing Bids; neither OWNER nor 
ENGINEER assumes any responsibility for errors or misinterpretations resulting from the use of 
incomplete sets of Bid Documents. 
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1.9  OWNER and ENGINEER, in making copies of Bid Documents available on the above 
terms, do so only for the purpose of obtaining Bids on the Work and do not confer a license or grant 
for any other use. 
 
1.10  A voluntary pre-bid meeting will be held on TUESDAY, JANUARY 23, 2018, 10:00 A.M.at 
the project site. 

 
2.    SCOPE OF WORK/LOCATION OF WORK: 
 

2.1  The Work for this project consists of removing the existing aboveground fuel tanks and 
equipment and installing new aboveground storage tanks and equipment at the Natick Department 
of Public Works. The Contractor shall supply all labor, materials and equipment necessary to 
complete the work shown on the Contract Drawings and hereinafter contained in the Specifications. 
 
2.2 The location of work of this project is off West Street in Natick. 
 
2.3    The Work includes the furnishing of all labor, materials and equipment for completing the 
work as shown on the Contract Drawings and as herein specified or reasonably implied. 
 
2.4   To the extent permitted by law, the OWNER reserves the right to eliminate certain sections 
of the Work as may be determined by it as a basis of award, to keep within the limits of available 
funds, or to add sections of the work previously eliminated. 

 
3.     SCHEDULING: 
 

3.1 The Contract time will start on the date indicated on the Notice to Proceed and the Successful 
Bidder shall proceed on a continuous basis following Contract start date until all work is complete, 
unless directed differently by the OWNER. 

 
4.     FORM OF BID: 
 

4.1   All Bids shall be made on the blank form included in Section 00300 which follows this 
notice, and each Bid shall state a price for each lump sum item.  The total of the item prices when 
correctly calculated, shall be used in the comparison of Bids received.  In the event there is a 
discrepancy in the Bid between the prices written in words and figures, the prices written in words 
shall govern. 
 
4.2   The form of Bid shall not be changed, and it shall be signed by the Bidder with his business 
address and place of residence. 
 
4.3   A conditional or qualified Bid shall not be accepted. 
 

5.    BID SECURITY: 
 

5.1   Each Bid shall be accompanied by a Bid Bond written by a surety company qualified to do 
business in Massachusetts, or by Cash, or a Certified Check, or Treasurer's or Cashier's Check issued 
by a responsible bank or trust company, as Bid Security, in the amount of five (5%) percent of the 
total Bid, made payable to the Town of Natick. 
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5.2   The Bid Security of Bidders, except those of the three lowest responsible and eligible 
Bidders, shall be returned within five (5) days, Saturdays, Sundays and holidays excluded, after 
opening of Bids.  The Bid Security of said three lowest Bidders shall be returned upon execution of 
the Contract. 
 
5.3   In case the Successful Bidder shall fail or neglect to execute the Contract and furnish the 
satisfactory bonds within the time specified, the OWNER may determine that the Bidder has 
abandoned the Contract and thereupon the Bid Security accompanying the Bid shall be forfeited to 
the OWNER as liquidated damages for such failure or neglect, and to indemnify said OWNER for 
any loss which may be sustained by failure of the Bidder to execute the Contract and furnish the 
bonds as aforesaid, provided that, in case of death, disability, or other unforeseen circumstances 
affecting the Bidder, such Bid Security may be returned to him.  After execution of the Contract and 
acceptance of the bonds by the OWNER, the Bid Security accompanying the Bid of the Successful 
Bidder will be returned. 
 

6.     WITHDRAWAL OF BIDS:   
 

6.1   Once Bid is submitted and received by the OWNER for consideration and comparison with 
other Bids similarly submitted, the Bidder agrees that he may not and shall not withdraw said Bid 
within a period of thirty (30) days (Saturdays, Sundays and legal holidays excluded). 
 
6.2   Upon proper request and identification, Bids may be withdrawn only as follows: 

 
1. At any time prior to the designated time for the opening of Bids. 

 
2. Provided the Bid has not theretofore been accepted by the OWNER, at any time 
subsequent to the expiration of the period during which the Bidder has agreed not to 
withdraw his Bid. 
 

6.3   Unless a Bid is withdrawn as provided above, each Bidder shall agree that it shall be deemed 
open for acceptance until the Contract has been executed by both parties thereto, or until the 
OWNER notifies a Bidder in writing that his Bid is rejected, or that the OWNER does not intend to 
accept it, or returns his Bid deposit.  Notice of acceptance of a Bid shall not constitute rejection of 
any other Bid. 

 
7.     EXPERIENCE OF BIDDER: 
 

7.1   Only Bids from CONTRACTORS experienced in the installation of aboveground storage 
tanks and fleet fueling systems, or utilization of experienced sub-contractors will be favorably 
considered by the OWNER, and each Bidder shall include in the space provided in the Bid, evidence 
of such experience with satisfactory references, and shall provide on request, information as to 
organization and equipment available to him for the performance of the work under this Contract. 
 
7.2  For the purposes of this Contract, experienced Contractor shall mean the Contractor and their 
Subcontractors have a minimum of ten (10) successful years of experience in installation of 
aboveground fuel storage tanks and equipment of similar size and five projects of similar scope 
within the past two (2) years.  
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7.3   No award will be made to any Bidder who cannot satisfy the OWNER that it has sufficient 
ability and experience in this class of work and sufficient capital and plant to enable it to prosecute 
and complete the work successfully within the time named.  The OWNER'S decision of judgment 
on these matters shall be final, conclusive and binding.  
 

8.     QUESTIONS REGARDING DRAWINGS AND DOCUMENTS: 
 

8.1   In general, no answer will be given to prospective Bidders in reply to an oral question if the 
question involves an interpretation of the intent or meaning of the Drawings or other Contract 
Documents, or the equality or use of products or methods other than those designated or described 
on the Drawings or in the Specifications.  Any information given to Bidders other than by means of 
the Drawings and other Contract Documents, including Addenda, as described below, is given 
informally, for information and the convenience of the Bidder only and is not guaranteed.  Each 
Bidder agrees that such information shall not be used as the basis of, nor shall the giving of any such 
information entitle the Bidder to assert, any claim or demand against the OWNER or the 
ENGINEER or account thereof. 
 
8.2   To receive consideration, such questions shall be submitted in writing to the ENGINEER via 
the Tighe & Bond website for bidding document distribution at: from Tighe & Bond’s website at: 
http://www.tighebond.com/Projects_Out_to_Bid.php, at least five (5) days before the established 
date for receipt of Bids.  Prospective bidders must be registered users of the web site to submit 
questions regarding the project.  If the question involves the equality of use of products or methods, 
it shall be accompanied by Drawings, Specifications, or other data in sufficient detail to enable the 
ENGINEER to determine the equality or suitability of the product or method. In general, the 
ENGINEER will neither approve nor disapprove particular products prior to the opening of Bids.  
Such products will be considered when offered by the CONTRACTOR for incorporation into the 
work. 
 
8.3   The ENGINEER will set forth as Addenda, which shall become part of the Contract 
Documents, such questions received as above provided as in his sole judgment are appropriate or 
necessary and his decision regarding each.  At least three (3) days prior to the receipt of Bids, these 
Addenda will be uploaded to the Tighe & Bond bidding website for access to those prospective 
Bidders known to have taken out sets of the Drawings and other Contract Documents. 
 
8.4 Addenda notification will not be distributed by email to parties recorded by the Engineer as 
having received bidding documents. The prospective bidders must download addendums from the 
Engineer’s website. Alternative methods of distributing addendum must be requested by the party 
recorded as receiving bidding documents. Each Bidder shall be responsible for determining that it 
has received all Addenda, which have been issued.  Failure by any Bidder or prospective Bidder to 
login to the bidding website and download the Addenda will not invalidate the issuance of the 
Addenda notification. 
  
8.5   Each Bidder agrees to use the products and methods designated or described in the 
Specifications as amended by the Addenda. 
 
8.6   It shall each Bidder's responsibility to confirm the existence of Addenda with the 
ENGINEER prior to submittal of Bid.   



N-5012/11/14/2017  00200-5 Instructions to Bidders 
 

9.     INFORMATION NOT GUARANTEED: 
 

9.1    It is agreed and understood that no Bidder or CONTRACTOR shall use or be entitled to use, 
any of the information made available to him or obtained in any examination made by him in any 
manner as a basis of or ground for any claim or demand against the OWNER or the ENGINEER, 
arising from or by reason of any variance which may exist between the information made available 
and the actual subsurface or other conditions, natural phenomena, existing pipes, or other structures 
actually encountered during the construction work, except as may otherwise be expressly provided 
for in the Contract Documents. 
 
9.2 All information given on the Drawings or in the other Contract Documents relating to 
subsurface and other conditions, natural phenomena, existing pipes, and other structures, is from the 
best sources at present available to the OWNER. All such information is furnished only for the 
information and convenience of Bidders and is not guaranteed. 
 
9.3 It is further agreed and understood that OWNER does not warrant or guarantee that the 
subsurface or other conditions, natural phenomena, existing pipes, or other structures encountered 
during construction will be the same as those indicated on the Contract Drawings, or in the other 
Contract Documents. 
 

10.    BIDDER RESPONSIBILITY: 
 

10.1   If a Bidder, after examining the site and Contract Documents, determines the presence of a 
discrepancy between the Contract Drawings and Contract Specifications, it is each Bidder’s 
responsibility to notify the ENGINEER prior to the Bid opening.  ENGINEER shall review and 
issue an Addendum if necessary.  If a Bidder fails to notify ENGINEER of such discrepancy and is 
awarded the Contract, the CONTRACTOR shall not be entitled to a Contract price adjustment if 
OWNER or ENGINEER determines CONTRACTOR was aware of the discrepancy during the Bid 
period. 
 
10.2   Each Bidder is responsible for inspecting the site and for reading and being thoroughly 
familiar with the Contract Documents.  The failure or omission of any Bidder to do any of the 
foregoing shall in no way relieve any Bidder from any obligation in respect to his Bid. 
 
10.3   The Contract Documents contain the provisions required for the construction of the project.  
Information obtained from an officer, agent, or employee of the OWNER or any other person shall 
not affect the risks or obligations assumed by each Bidder or relieve him from fulfilling any of the 
conditions of the Contract. 

 
10.4   It is the CONTRACTOR’S responsibility to visit each known site in order to identify any 
limitations in access to each site.  The OWNER will not be responsible for any claims for additional 
cost during construction that are related to access to each known site.   
 
10.5    Each Bidder assumes all responsibility for the Bid arriving on time and at the designated 
location.  The time of receipt of a Bid shall determine the acceptability of mailed Bids, regardless 
of postmark. It shall be the sole responsibility of the Bidder to assure that a Bid has arrived before 
the time for opening of Bids as specified in the Invitation for Bids and Instructions to Bidders.   Bids 
received at the specified location and after the time specified will not be accepted. 
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11.    COMPARISON OF BIDS: 
 

11.1   All Bids will be compared on the basis of the estimate of quantities of work to be done, per 
unit price and/or lump sum items, as tabulated in the Bid.   Estimated quantities are approximate 
only, being given for the uniform comparison of Bids.  The OWNER does not expressly agree, or 
by implication agree, that the actual amount of work will correspond therewith, and the right is 
expressly reserved, to increase or diminish the amount of any class or portion of the work, or to omit 
construction in certain locations, as may be deemed necessary by the OWNER to keep within the 
limits of available funds, as permitted by applicable law.  

 
12.    RIGHTS RESERVED BY OWNER: 
 

12.1   The OWNER reserves the right to reject any or all Bids, or to waive any informalities or 
minor defects, if deemed by it to be in the best interest of the Town of Natick. 
 
12.2   The OWNER may make such investigations as it deems necessary to determine the ability 
of each Bidder to perform the work, and the Bidder shall furnish to the OWNER all such information 
and data for this purpose as the OWNER may request.  The OWNER reserves the right to reject any 
Bid if the evidence submitted by, or investigation of such Bidder fails to satisfy the OWNER that 
such Bidder is properly qualified to carry out the obligations of the Agreement and to complete the 
work contemplated therein. 
 
12.3   The low Bidder shall supply the names and addresses of suppliers and subcontractors when 
requested to do so by the OWNER. 
 
12.4 The Town may terminate the Contract upon written notice to the CONTRACTOR if a source 
of money to fund the Contract is not available during any year of the Contract term.  In the 
alternative, the parties may agree in writing to amend the Contract to provide for a Contract price 
which represents the reduced appropriation for a contract year. 
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13.    AWARD OF CONTRACT:   

13.1   Award of the Contract will be made to the lowest responsible and eligible Bidder.  The term 
“lowest responsible and eligible bidder” shall mean the bidder: (1) whose bid is the lowest of those 
bidders possessing the skill, ability and integrity necessary for the faithful performance of the work; 
(2) who shall certify, that he is able to furnish labor that can work in harmony with all other elements 
of labor employed or to be employed in the work; (3) who shall certify that all employees to be 
employed at the worksite will have successfully completed a course in construction safety and health 
approved by the United States Occupational Safety and Health Administration that is at least ten 
(10) hours in duration at the time the employee begins work and who shall furnish documentation 
of successful completion of said course with the first certified payroll report for each employee; (4) 
who, where the provisions of section 8B of chapter 29 apply, shall have been determined to be 
qualified thereunder, and (5) who obtains within ten (10) days of the notification of contract award 
the security by bond required under section 29 of chapter 149; provided that for the purposes of this 
section the term “security by bond” shall mean the bond of a surety company qualified to do business 
under the laws of the commonwealth and satisfactory to the awarding authority; provided further 
that if there is more than one (1) surety company, the surety companies shall be jointly and severally 
liable. The party to whom the CONTRACT is awarded will be required to execute the Contract, 
obtain Payment and Performance Bonds, Insurance Certificates and Certification Form, and a 
Certificate of Vote of authorization of signature on Documents, within ten (10) calendar days from 
receipt of Notice of Award.  The Notice of Award shall be accompanied by the necessary Agreement 
and Bid Forms.  In case of failure of a Bidder to execute the Contract and provide the above 
mentioned Bonds, Certificates, etc., the OWNER may at its option, consider the Bidder in default, 
in which case the Bid security accompanying the Bid shall become property of the OWNER. 

 
14.    PAYMENT AND PERFORMANCE BONDS: 
 

14.1   A Performance Bond and a Payment Bond, each in the amount of one hundred percent 
(100%) of the Contract price, with a corporate surety approved by the OWNER will be required for 
the faithful performance of the Contract. 
 
14.2   Attorneys-in-fact who sign Bid Bonds or Payment Bond and Performance Bond, shall file 
with each Bond, a certified and effective dated copy of their Power of Attorney. 

 
15.    CONTRACT INSURANCE: 
 

15.1   The Successful Bidder shall provide Commercial General Liability Insurance, Automotive 
Liability Insurance, Worker's Compensation and Employer's Liability Insurance, including other 
coverages such as indicated in the General Conditions and as amended in the Supplementary 
Conditions. 
 
15.2 Each certificate and policy of insurance required by the Contract shall contain a cancellation 
provision as indicated below with no variations. 

“Should any of the above described policies be cancelled or materially amended before the 
expiration date thereof, the issuing insurer will mail within thirty (30) days prior written 
notice to the certificate holder named to the left”. 
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15.3 The Successful Bidder shall provide an endorsement or endorsements which indicate that 
the Town of Natick and Tighe & Bond, Inc. are named as an additional insured on the required 
policies of Commercial General Liability Insurance, Automobile Liability Insurance, and Excess 
Liability Insurance, Umbrella Form and maintain throughout the term of the Contract and any 
extension or renewal thereof. 
 
15.4 The Successful Bidder shall provide separate Owner’s Protective Liability Insurance, with 
the OWNER and ENGINEER only as insured. A rider clause to the Contractor’s Liability 
Insurance shall not be acceptable. 
 

16.   INDEMNIFICATION: 
 

16.1 The Successful Bidder shall assume the indemnification responsibilities set forth in the 
Contract which is included in the Bid Documents and is incorporated herein by reference. 

 
17.    CONTRACT SIGNING AND NOTICE TO PROCEED: 
 

17.1   The Notice to Proceed shall be issued within thirty (30) days of the effective date of the 
Contract by the OWNER.  Should there be reasons why the Notice to Proceed cannot be issued 
within such period, the time may be extended by mutual agreement between the OWNER and the 
Successful Bidder.  If the Notice to Proceed has not been issued within the thirty (30) day period, 
or within the period mutually agreed upon, the Successful Bidder may terminate the Contract 
without further liability on the part of either party. 

 
18.    TIME OF STARTING: 
 

18.1   The work shall start on the date to be placed on the Notice to Proceed, and proceed on a 
continuous basis until complete, unless directed differently by OWNER.   
 

19.    TIME OF COMPLETION AND LIQUIDATED DAMAGES: 
 

19.1  The date for commencing Contract time will be the day to be indicated on the Notice to 
Proceed. 
 
19.2   It is the intention of this Contract to complete the work, in operating condition, as soon as 
practicable, but not later than one-hundred and fifty (150) consecutive calendar days after the start 
date (substantial completion) to be indicated on the Notice to Proceed.   

 
19.3   The Successful Bidder agrees to pay as liquidated damages, the sum of four hundred 
($400.00) per day for each consecutive calendar day beyond one-hundred and fifty (150) calendar 
days for which work in not substantially completed and eight hundred ($800.00) per day for each 
consecutive calendar day beyond one-hundred and eighty (180) calendar days for which all work 
included in the Contract Documents is not completed (final completion) and agrees that this sum 
is not contingent upon any financial losses incurred by the OWNER due to the delay and is not to 
be considered as a penalty, but an agreed upon sum to be deducted from CONTRACTOR’S 
payment. 
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19.4   It is the intention of the Contract to require the CONTRACTOR to commence work and to 
continue working on a continuous basis until complete.  
 
19.6 CONTRACTOR to schedule the work in a way that will minimize downtime of fleet 
fueling system and will proceed on a continual basis until all work is complete.  
   

20.   LAWS AND REGULATIONS: 
 

20.1   Each Bidder's attention is directed to the fact that all applicable Local, State and Federal 
laws, municipal ordinances, and the rules and regulations of all authorities having jurisdiction over 
construction of the Project shall apply to the Contract throughout, and they will be deemed to be 
included in the Contract, the same as though herein written in full. 
 
20.2   Not withstanding the foregoing, the Contract is subject to the applicable provisions of, but 
not limited to, M.G.L..c. 30, §39M, which is incorporated herein by reference. 
 
20.3   Not withstanding the foregoing, the Contract is also subject to the dig-safe requirements of 
M.G.L. c. 82, § 40 and the applicable portions of 527 CMR 13, relating to Blasting. 

 
21.    CONTRACT DRAWINGS:  
 

21.1 The construction project is as shown on the Contract Drawings entitled “Fuel Storage Tank 
Replacement Project” prepared by the Engineer. 

 
22.    UNBALANCED BIDS:    
 

22.1   A Bidder shall not submit unbalanced prices for any of the Bid items on the Bid.  All prices 
shall be reasonable for the Work entailed.  The OWNER reserves the right to reject any Bid which 
contains unbalanced prices, considering such a Bid as non-responsive to the Instructions to 
Bidders, and to consider same as reason for rejecting a Bid. 
 
22.2 Certain Bid items may have set minimum and/or maximum prices to provide uniformity in 
the comparison of Bids established by OWNER and indicated on the Bid form. Bids submitted not 
in compliance with these established amounts, may be rejected for non-compliance with the 
Instructions to Bidders. 

 
23.    SAFETY AND HEALTH REGULATIONS: 
 
 23.1 This project is subject to the Safety and Health Regulations of the U.S. Department of Labor 

set forth in Title 29 CFR Part 1926 and to all subsequent amendments, and to the Massachusetts 
Department of Labor and Workforce Development, Division of Industrial Safety “Rules and 
Regulations for the Prevention of Accidents in Construction Operations” (Chapter 454 CMR 10.00 
et seq.).  CONTRACTORS shall be familiar with the requirements of these regulations. 
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23.2   Each Bidder shall certify that it is able to furnish labor that can work in harmony with all 
other elements of labor employed or to be employed on the work; that all employees to be employed 
at the worksite shall have successfully completed a course in construction safety and health 
approved by the United States Occupational Safety and Health Administration that is at least ten 
(10) hours in duration at the time the employee begins work and who shall furnish documentation 
of successful completion of said course with the first certified payroll report for each employee; and 
that he shall comply fully with all laws and regulations applicable to awards made subject to section 
44A. 

 
24.    SALES TAX EXEMPTION: 
 

24.1   The OWNER will provide a Massachusetts Sales Tax Blanket Exemption Certificate No. 
applicable to all materials to be furnished under this Contract. 
 
24.2   Except as noted above, the Successful Bidder and Subcontractors shall pay all taxes levied 
by law on materials, labor or services furnished by them.  Payments of such levies and sales taxes 
will be held to be included in Contract amounts. 

 
25.    PERMITS AND LICENSES:  
 

25.1   All permits for work within the project limits shall be obtained and paid for by the Successful 
Bidder. 

 
26.    MINIMUM PREVAILING WAGE RATES: 
 

26.1   Minimum Prevailing Wage Rates as determined by the Commissioner of the Department of 
Labor and Workforce Development under the provisions of the Massachusetts General Laws, 
Chapter 149, Sections 26 to 27D, as amended, (the Prevailing Wage Act) apply to this project.  It is 
the responsibility of the CONTRACTOR, before Bid opening, to request if necessary, any additional 
information on Minimum Prevailing Wage Rates for those tradespeople who are not covered by the 
following schedule of prevailing wage rates, but who may be employed for the proposed work under 
this Contract. 
 
26.2   Minimum prevailing wage rates to be used for this Contract are contained in Part I of the 
Supplementary Conditions. 

 
26.3 Regulations for the Prevailing Wage Act state that payment of compensation to workmen 
for work performed on public work on a lump sum basis, piece work system, or a price certain for 
the completion of a certain amount of work, or the production of a certain result shall be deemed a 
violation of the Act regardless of the average hourly earning resulting therefrom.  This shall result 
in the disqualification of any Contractor employing these methods. 
 
26.4   The CONTRACTOR shall submit weekly payrolls to the OWNER during the progress of 
this Contract for each day work is performed.   
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27.    WARRANTIES: 
 

27.1   The Successful Bidder, if selected as the CONTRACTOR,  shall furnish all supplies, 
equipment, and labor necessary for the performance of the services and/or delivery of equipment 
required by this Contract and warrants that it has in its employ, and throughout the term of this 
Contract or any extension or renewal thereof, shall continue to have a sufficient number of persons 
experienced in performing services required by this Contract, such that the CONTRACTOR’S 
obligations under this Contract shall be carried out in a prompt, safe and professional manner. 
 
27.2 The Successful Bidder, if selected as the CONTRACTOR, shall further warrant that it shall 
perform services under this Contract with the highest degree of professionalism and care.  Any 
equipment delivered, unless otherwise agreed by the parties, shall be of generally merchantable 
quality and shall be fit for the purpose sought by the OWNER. 
 
27.3 The Successful Bidder, if selected as the CONTRACTOR, shall warrant to the OWNER that 
the work to be performed under the Contract shall be free from defects in material and workmanship 
for twelve (12) months after acceptance of the work by the OWNER. If any defects in material or 
workmanship regarding the work occur within said twelve (12) month period, the CONTRACTOR 
shall have the option of repairing or replacing the defective component(s) involved in the work.  If 
part of the work is accepted in accordance with that subsection of the Contract titled Partial 
Acceptance, the warranty for that part of the work shall be for a period of one (1) year from the date 
fixed for such acceptance. 
 

28.    NONDISCRIMINATION IN EMPLOYMENT: 
 

28.1   Contracts for work under this Bid shall obligate the CONTRACTOR and subcontractors not 
to discriminate in employment practices. 
 
28.2   Contracts for work under this project shall obligate the CONTRACTOR and Subcontractors 
not to discriminate in employment practices, and shall maintain not less than five percent (5%) ratio 
of minority employees man hours to total man hours. 



 

N-5012/11/14/2017  00200-12 Instructions to Bidders 
 

28.3    In connection with the performance of work under this Contract, the CONTRACTOR shall 
not discriminate against any employees or applicant for employment because of race, color, religious 
creed, national origin, age, sex, gender identity, sexual orientation (which shall not include persons 
whose sexual orientation involves minor children as the sex object), genetic information, ancestry, 
children, marital status, veteran status or membership in the armed services, the receiving of public 
assistance, and handicap.  The aforesaid provision shall include, but not be limited to the following:  
advertising; recruitment; hiring; rates of pay or other forms of compensation; terms, conditions or 
privileges of employment; employment upgrading; transfer; demotion; layoff; and termination. The 
CONTRACTOR shall post hereafter in conspicuous places, available for employees and applicants 
for employment notices to be provided by the applicable agent of the Commonwealth of 
Massachusetts setting forth the provisions of the Fair Employment Practices Law of the 
Commonwealth.  The CONTRACTOR shall also undertake in good faith, affirmative action 
measures designed to eliminate any discriminatory barriers in the terms and conditions of 
employment on the grounds of race, color, religious creed, national origin, age, sex, gender identity, 
sexual orientation (which shall not include persons whose sexual orientation involves minor children 
as the sex object), genetic information, ancestry, children, marital status, veteran status or 
membership in the armed services, the receiving of public assistance, and handicap  and to eliminate 
and remedy any effects of such discrimination in the past. 
 
28.4    The Successful Bidder shall submit a Contractor's Certification Form and a Subcontractor's 
Certification Form concerning their employment practices and policies in order to maintain their 
eligibility to receive the Award of the Contract.  These forms shall be submitted with the signed 
Contract Documents. 

 
29.  SUBSTITUTE OR "OR-EQUAL" ITEMS 
 

29.1   The Contract, if awarded, will be on the basis of materials and equipment described in the 
Drawings or specified in the Specifications.  Whenever it is indicated in the Drawings or specified 
in the Specifications that a substitute or "or equal" item of material or equipment may be furnished 
or used by CONTRACTOR if acceptable to ENGINEER, application for such acceptance will not 
be considered by ENGINEER until after the Effective Date of the Agreement; all consideration  
shall comply with M.G.L. c. 30, §39M(b).  
 
 
 
 
 
 

 



N-5012/9/26/2017  00410-1 Bid Form 
 

 

SECTION 00410 

FUEL STORAGE TANK REPLACEMENT PROJECT 
Natick Department of Public Works 

 
BID FORM 

 
The undersigned, as Bidder, declares that all persons or parties interested in this Bid as principals 

are named herein; that this Bid is bona fide, fair, and made without collusion or fraud with any person (As 
used in this section, the word "person" shall mean any natural person, business, joint ventures, partnership, 
corporation, union, committee, club, or other organization, entity or group of individuals.); that he has 
carefully examined the location of the proposed Work and has, read the Contract Documents; that he shall 
agree to contract with the Town of Natick, in the form of a Contract to be deposited with the Owner, to 
provide all necessary machinery, tools, apparatus and other means of construction, and to do all the work 
and furnish the materials and labor, specified in the Contract, in the manner and time therein prescribed, 
and according to the requirements of the OWNER, as therein set forth; and that he shall take in full payment 
therefor, the amounts resulting from the unit and/or lump sum prices which he bids in the following 
tabulation, when multiplied by the quantities of Work actually accomplished. 
 

Bidder hereby agrees to commence Work under this Contract on or before the date to be indicated 
on the Notice to Proceed and will be completed in operating condition as soon as practicable, but no later 
than the time specified in the Bid Documents thereafter, unless an extension of time is granted.  Bidder 
further agrees to pay as liquidated damages, the sum of Four Hundred Dollars ($400.00) for each 
consecutive calendar day thereafter that all the work, is not substantially completed, Bidder further agrees 
to pay as liquidated damages the sum of Eight Hundred Dollars ($800.00) for each consecutive day 
thereafter, that all is work is not completed (final completion) as provided in the Information for Bidders 
Section of this Contract, and agrees that this sum is not contingent upon any financial losses incurred by 
the Owner due to the delay, and not to be considered as a penalty, but an agreed upon sum to be deducted 
from Contractor’s payment. 
 

Bidder acknowledges receipt of Addenda ______________ through _______________. 
 

    
 
For all Work presented in the Bid Documents, Bidder submits the following Bid: 
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BID FORM 

Item 
Number 

Item Name and Lump Sum Bid Prices 
Written in Words and Figures 

Total Amount of 
Item (in figures) 

1 For Mobilization, up to 5% of the total bid price, the total lump sum 
price of: 

  
(Item Price in Words) 

$________________ 

2 Temporarily provide two (2) UL 2085 horizontal steel storage tank for the 
Owner’s use through construction, to include transportation to and from 
the site and proper cleaning and preparation for transportation, the total 
lump sum price of:  

  

(Item Price in Words) 

$________________ 

3 Cleaning, demolition, transportation and disposal of two (2) 10,000-
gallon Convault aboveground storage tanks and associated equipment, the 
concrete fueling island pad, disposal of up to two (2) cubic yards of 
petroleum impacted soils, and electrical demolition, the total lump sum 
price of:  

  
(Item Price in Words) 

$________________ 

4 Installation of two (2) new 9,500-gallon aboveground storage tanks, 
concrete fueling island, fuel pumps, and associated equipment to include 
fuel tank monitoring system and reinstallation of Owner furnished 
products, the total lump sum price of: 

  
(Item Price in Words) 

$________________ 

 

 TOTAL BID PRICE FOR BASE BID COMPARISON      

                                        $________________________ 
(Contract Total Bid Price in Words)        (Figures) 
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The Town will award the project based upon available funding.  Bids will be compared based on base bid 
to determine the low bidder. 

 
An unbalanced or unreasonable lump sum or unit price submitted herein may be grounds for rejection of 
the Bid.  
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STATEMENT OF EXPERIENCE:  The undersigned as Bidder declares that he has successfully 
accomplished similar work in the following places: 

1. Description of Project (Include type of project, total value of Contract, date of completion, etc.):

 

 

Owner & Contact Person (Names, Addresses and Telephone Nos.):

 

Engineer & Contact Information: 

 

2. Description of Project (Include type of project, total value of Contract, date of completion, etc.):

 

 

Owner & Contact Person (Names, Addresses and Telephone Nos.):

 

Engineer & Contact Information: 

 
 
3. Description of Project (Include type of project, total value of Contract, date of completion, etc.):

 

 

Owner & Contact Person (Names, Addresses and Telephone Nos.):

 

Engineer & Contact Information: 

 
 
4. Description of Project (Include type of project, total value of Contract, date of completion, etc.):

 

 

Owner & Contact Person (Names, Addresses and Telephone Nos.):

 

Engineer & Contact Information: 
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5. Description of Project (Include type of project, total value of Contract, date of completion, etc.):

 

 

Owner & Contact Person (Names, Addresses and Telephone Nos.):

 

Engineer & Contact Information: 

 
 
 
NOTE:  Bidders may attach supplementary information, if necessary, to indicate the experience, 

 organization and equipment available to undertake the Work in the event of an award of 
 the Contract. 

 
Each Bid shall be accompanied by a Bid Deposit in the form of a Bid Bond, or cash, or a certified check 
on, or a treasurer’s or cashier’s check issued by, a responsible bank or trust company, payable to the 
awarding authority. The amount of such Bid Deposit shall be five percent (5%) of the value of the Bid.  No 
Bidder may withdraw his Bid for a period of thirty (30) days after the date of Bid opening, excluding 
Saturdays, Sundays and holidays. 

 
A Performance Bond and a Payment Bond, each in the amount of one hundred percent (100 %) of the 
Contract Price, with a corporate surety approved by the OWNER, shall be required for the faithful 
performance of the Contract. 
 
BIDDER:  The full name and residence of all persons and parties interested in this Bid as Principals, is as 
follows: 
 

 

 

 
                                                         
This Bid shall bear the written signature of the Bidder or his authorized agent.  If the Bidder is a corporation 
or a partnership, the Bid shall be signed by a duly authorized officer of such corporation or by a partner, 
and the title of such officer shall be stated. The Certificate as to Corporate Bidder Form shall be completed 
following this page. 
 
The undersigned Bidder hereby certifies he/she shall comply with the minority workforce percentage ratio 
and specific affirmative action steps contained in the Non-Discrimination in Workforce provisions of this 
Contract provisions.  The Contractor receiving the award of the Contract shall be required to obtain from 
each of its subcontractors a copy of the certification by said subcontractor, regardless of tier, that it shall 
comply with the minority workforce ratio and specific affirmative action steps contained in these contract 
provisions and submit it to the contracting agency prior to the award of such subcontract.  
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The undersigned, as Bidder, hereby certifies that he is aware of the applicable requirements of the 
Williams-Steiger Occupational Safety and Health Act of 1970 (O.S.H.A.), and all latest revisions thereto, 
and that this Bid is prepared on the basis of compliance with those requirements. 
 
The undersigned, as Bidder, hereby certifies that he is able to furnish labor that can work in harmony with 
all other elements of labor employed or to be employed on the work.  The undersigned, as Bidder, hereby 
certifies that all employees to be employed at the worksite shall have successfully completed a course in 
construction safety and health approved by the United States Occupational Safety and Health 
Administration that is at least ten (10) hours in duration at the time the employees begin work. The 
undersigned, as Bidder, hereby certifies that if it is selected as Contractor, it shall furnish documentation of 
successful completion of said course with the first certified payroll report for each employee. The 
undersigned, as Bidder, hereby certifies that he is currently in compliance with the provisions of 
Massachusetts General Laws, Chapter 151B, which governs nondiscrimination in employment. 

 
The undersigned, as Bidder, hereby certifies that he shall maintain records in reasonable detail which 
accurately and fairly reflect the financial transactions and disposition of the Bidder, in accordance with 
M.G.L. Chapter 30, Section 39R. 
 
 
THIS BID SUBMITTED ON __________________________________, 20            
 

By:        Attest:       
Signature Signature

 
Printed Name Printed Name

 
Printed Title Printed Title

 
 
 
By:  

Corporation Name Business Address

 
  

State of Incorporation Telephone Number 
  

 

Fax Number
 

Email Address
Corporate Seal 
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CERTIFICATE OF NON-COLLUSION 
 

The undersigned certifies under penalties of perjury that this Bid, in all respects is bona fide, fair, and has 
been made and submitted in good faith and without collusion or fraud with any other person.  As used in 
this certification, the word "person" shall mean any natural person, business, joint ventures, partnership, 
corporation, union, committee, club, or other organization, entity or group of individuals. 
 

Name of Bidder:  

Address of Bidder:  

  

  

  

Telephone Number:  
 
 
 
By: 

Signature 

 
Printed Name 

 
Printed Title 

 
Date 
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TAX COMPLIANCE CERTIFICATION 
 
Pursuant to M.G.L. c.62C, Section 49A, the undersigned hereby certifies under penalty of perjury 
__________________________ has complied with all laws of the Commonwealth of Massachusetts 
relating to the payment of taxes, to the reporting of employees and contractors, and to the withholding and 
remitting of child support.  
 

Name of Bidder:  

Address of Bidder:  

  

  

  

Telephone Number:  
 
 
 
By: 

Signature 

 
Printed Name 

 
Printed Title 

 
Date 
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CONFLICT OF INTEREST CERTIFICATION 
 
 The Bidder named below hereby certifies that: 
  
1. The Bidder has not given, offered, or agreed to give any gift, contribution, or, offer of employment 

as an inducement for, or in connection with, the award of a contract for these services. 
 
2. No consultant to, or, subcontractor for the Bidder has given, offered, or agreed to give any gift, 

contribution, or, offer of employment to the Bidder, or, to any other person, corporation, or entity 
as an inducement for, or, in connection with, the award to the consultant or subcontractor of a 
contract by the Bidder. 

 
3. No person, corporation, or, other entity, other than a bona fide full time employee of the Bidder has 

been retained or hired to solicit for or in any way assist the Bidder in obtaining the contract for 
services upon an agreement or understanding that such person, corporation, or entity be paid a fee 
or other compensation contingent upon the award of the contract to the Bidder. 

 
4.  The Massachusetts Conflict of Interest Law, Chapter 268A of the Massachusetts General Laws, 

applies to the Bidder with respect to the services outlined in the Project Manual.  
 

5.  Bidder, its officers, employees, agents, subcontractors and affiliated agencies, shall not participate 
in any activity which constitutes a violation of the Massachusetts Conflict of Interest Law or which 
creates an appearance of a violation of the Massachusetts Conflict of Interest Law. 

 

Name of Bidder:  

Address of Bidder:  

  

  

  

Telephone Number:  
 
 
 By: 

Signature 

 
Printed Name 

 
Printed Title 

 
Date 
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CERTIFICATE AS TO CORPORATE BIDDER 
 
I,                                      certify that I am the                   of the 

corporation named as Bidder in the Bid included herein; that                                  , who signed said Bid 

on behalf of the Bidder was then                                      of said corporation; that I know his signature; that 

his signature thereon is genuine and that said Bid was duly signed, sealed and executed for and in behalf of 

said corporation by authority of its governing body. 

Name of Bidder:                        Corporate Seal

Address of Bidder:  

  

  

  
Telephone 
Number:   

 
 
 
By: 

Signature 

 
Printed Name 

 
Printed Title 

 
Date 

 
This Certificate shall be completed where Bidder is a Corporation and shall be so completed by its Clerk. 
In the event that the Clerk is the person signing the Bidder on behalf of the Corporation, this certificate shall 
be completed by another office of the Corporation. 
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CERTIFICATE OF COMPLIANCE WITH M.G.L., C.151B 
 

The Bidder hereby certifies that it is in compliance with and shall remain in compliance with Massachusetts 
General Laws (M.G.L.) Chapter 151B and shall not discriminate on any prohibited basis outlined herein. 
 

Name of Bidder:  

Address of Bidder:  

  

  

  

Telephone Number:  
 
 
 
By: 

Signature 

 
Printed Name 

 
Printed Title 

 
Date 
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CERTIFICATE OF NON-DEBARMENT 
 

The undersigned further certifies under penalty of perjury that the said undersigned is not presently debarred 
from doing public construction work in the Commonwealth under the provisions of section twenty-nine F 
of chapter twenty-nine or any other applicable debarment provisions of any other chapter of the General 
Law or any rule or regulation promulgated thereunder.  

Company Name:  

Signature Title:  

Name of Bidder:  

Address of Bidder:  

  

  

Telephone Number:  
 
 
 
By: 

Signature 

 
Printed Name 

 
Printed Title 

 
Date 
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CERTIFICATE OF FOREIGN CORPORATION 
 
If the Bidder is a foreign corporation, by affixing his or her signature, the Bidder certifies that the 
corporation is qualified under provision of M.G.L. c. 181, Section 4 to do business in the Commonwealth 
of Massachusetts. 
 
 

Name of Bidder:  

Address of Bidder:  

  

  

  

Telephone Number:  
 
 
 
By: 

Signature 

 
Printed Name 

 
Printed Title 

 
Date 

 
If awarded the Contract, the Contractor shall provide with his agreement package, a certificate from the 
Secretary of the Commonwealth of Massachusetts that the corporation is qualified under provisions of 
M.G.L. c.181, Section 4, to do business in the Commonwealth.  
 
 
 
 
 
 
 
 
 
 

CONTRACT INSURANCE REQUIREMENTS 
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The undersigned certifies that he/she is aware of the insurance requirements of this Contract and he/she is 
willing and able to furnish the required insurance as specified, and that this Bid is prepared on the basis of 
compliance with these requirements. 
 
Name of Bidder:  

Address of Bidder:  

  

  

  

Telephone Number:  
 
 
 
By: 

Signature 

 
Printed Name 

 
Printed Title 

 
Date 
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OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION CERTIFICATION 
 
The undersigned agrees that if he is selected as the contractor, he shall comply with the provisions of M.G.L. 
Chapter 30, Section 39S. 
 
The undersigned certifies, under penalties of perjury, that he is able to furnish labor that can work in 
harmony with all other elements of labor employed or to be employed in the work; that all employees to be 
employed at the worksite shall have successfully completed a course in construction safety and health 
approved by the United States Occupational Safety and Health Administration that is at least ten (10) hours 
in duration at the time the employee begins work and who shall furnish documentation of successful 
completion of said course with the first certified payroll report for each employee; and that all employees 
to be employed in the work subject to this Bid have successfully completed a course in construction safety 
and health approved by the United States Occupational Safety and Health Administration that is at least ten 
(10) hours in duration. 
 
 
 

Name of Bidder:  

Address of Bidder:  

  

  

  

Telephone Number:  
 
 
 
By: 

Signature 

 
Printed Name 

 
Printed Title 

 
Date 
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SECTION 00430 

BID BOND 
 
KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned,         
 
                 

(Name of Contractor) 
 
                                           
            (Address of Contractor) 
 
a                              , hereinafter called PRINCIPAL and (Corporation, Partnership, or 
Individual) 
 
                        

(Name of Surety) 
 
                            

(Address of Surety) 
 
hereinafter called Surety, are held and firmly bound unto 
 
the Town of Natick, Massachusetts                 
      (Name of Owner) 
 
Natick Town Hall, 13 East Central Street, Natick, MA 01760       
                                               (Address of Owner) 
 
as OWNER   in the total aggregate penal sum of 
 
                           Dollars ($                                   ) 
 
in lawful money of the United States, for the payment of which sum well and truly to be made, we 
bind ourselves, our heirs, executors, administrators, successors, and assigns, jointly and severally, 
firmly by these presents. 
 

The Condition of the above obligation is such that, whereas the Principal has submitted to 
the Board of  Selectmen, Town of Natick, Massachusetts a certain Bid, attached hereto and hereby 
made a part hereof and hereby incorporated by reference herein, to enter into a Contract in writing, 
for Fuel Tank Replacement.  
 
NOW, THEREFORE, 

 
(a)  If said Bid shall be rejected, or 
 
 



N-5012/9/26/2017  00430-2 Bid Bond 
 

 
(b) If said Bid shall be accepted and the Principal shall execute and deliver a Contract 

in the Form of Contract attached hereto (properly completed in accordance with 
said Bid) and shall furnish a Bond for his faithful performance of said Contract, 
and for the payment of all persons performing labor or furnishing materials in 
connection therewith, and shall in all other respects perform the agreement 
created by the acceptance of said Bid, then this obligation shall be void, otherwise 
the same shall remain in force and effect; it being expressly understood and 
agreed that the liability of the Surety for any and all claims hereunder shall, in no 
event, exceed the penal amount of this obligation as herein stated. 

 
The Surety, for value received, hereby stipulates and agrees that the obligations of said 

Surety and its Bond shall be in no way impaired or affected by any extension of the time within 
which the OWNER may accept such Bid; and said Surety does hereby waive notice of any such 
extension. 
 

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hand and 
seals, and such of them as are corporations have caused their corporate seals to be hereto affixed 
and these presents to be signed by their proper officers, the day and year first set forth above. 
 
ATTEST 

                                        
Principal 
 
                                          
(Principal Secretary)       (SEAL)(s)   
    
By       
Signature               

                
       
Printed Name 
 
                                                              
Printed Title 
 
       
(Address) 
 
       
(Address) 
 
                        
                                          ____________________ 
ATTEST:       (Surety) 
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       By                    
(Witness as to Surety)             Attorney-in-Fact Signature 

      
       Printed Name 
 

      
       Printed Title 
 

      
                           (Address) 
 

      
                       (Address) 
 
If Contractor is partnership, all partners should execute Bond. 
 
IMPORTANT - Surety companies executing Bonds must appear on the Treasury Department's 
most current list (Circular 570 as amended) and be authorized to transact business in the state of 
Massachusetts. 
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SECTION 00520 
 

AGREEMENT 
 

THIS AGREEMENT made this                        day of                        in the year  2017,   by and 

between the Town of Natick, Massachusetts, Natick Town Hall, 13 East Central Street, Natick, MA 01760 

(hereinafter called OWNER), by its Board of Selectmen, and               

doing business as a (Corporation, Partnership or Individual) hereinafter called “CONTRACTOR.”  

 
WITNESSETH: That for and in consideration of the payments and agreements hereinafter mentioned, 
OWNER and CONTRACTOR hereby agree as follows: 
 
ARTICLE 1.  WORK 
 
 1.1. CONTRACTOR shall commence the Work as specified or indicated in the AGREEMENT 
Documents as defined in Article 8 herein.  The Work is generally described as follows: 
 

1.2.   The Work for this project consists of replacing tanks at the Natick Fuel Depot. 
                                
1.3.     CONTRACTOR shall furnish all materials, supplies, tools, equipment, labor, and other 

services necessary for the construction and completion of the Project described herein. 
 
ARTICLE 2.  ENGINEER 
 

 2.1.    The Project has been designed by Tighe and Bond, who is hereinafter called ENGINEER and 
who shall act as OWNER'S representative, who shall assume all duties and responsibilities, and who and 
shall have the rights and authority assigned to ENGINEER in the AGREEMENT Documents in connection 
with completion of the Work in accordance with the AGREEMENT Documents. 
 
ARTICLE 3.  AGREEMENT TIME 
 

3.1.   CONTRACTOR shall commence work when authorization by the OWNER or ENGINEER 
with the provisions of the Notice to Proceed and AGREEMENT Documents. The work will be substantially 
complete within one-hundred and fifty days (150) consecutive calendar days thereafter and final completion 
shall be within one-hundred and eighty (180) consecutive calendar days after AGREEMENT start date.  
The date all work will be completed is as indicated on the Notice to Proceed.   
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3.2.   Liquidated Damages.  OWNER and CONTRACTOR recognize that time is of the essence 
of this Agreement.  They also recognize the delays, expense and difficulties involved in proving in a legal 
or arbitration proceeding the actual loss suffered by OWNER if the Work is not completed on time.  
Accordingly, instead of requiring any such proof, OWNER and CONTRACTOR agree that as liquidated 
damages for delay (but not as a penalty) CONTRACTOR shall pay OWNER Four Hundred dollars 
($400.00) per day for each consecutive calendar day beyond one-hundred and fifty (150) calendar days 
for which work in not substantially completed and eight hundred ($800.00) per day for each consecutive 
calendar day beyond one-hundred and eighty (180) calendar days for which all work included in the 
Contract Documents is not completed (final completion) and agrees that this sum is not contingent upon 
any financial losses incurred by the OWNER due to the delay and is not to be considered as a penalty, but 
an agreed upon sum to be deducted from CONTRACTOR’S payment. 

 
ARTICLE 4.  AGREEMENT PRICE 
 

4.1.   In consideration for performance of the work as required by the AGREEMENT Documents, 
the OWNER shall pay CONTRACTOR for completion of the Work in accordance with the AGREEMENT 
Documents in current funds as follows:  

 
Contractor's Bid is attached to this AGREEMENT as an exhibit. 

 
TOTAL AGREEMENT AMOUNT     $            
 

As permitted by law, specific items of this AGREEMENT may be eliminated, or reduced in quantity 
to keep within the limits of available funding, at the OWNER'S option. 
 
ARTICLE 5.  PAYMENT PROCEDURES 
 

5.1. CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the 
General Conditions, as modified, if applicable, by the Supplementary Conditions.  Applications for Payment 
will be processed by ENGINEER as provided in the General Conditions. 
 

5.2.   Progress Payments.  OWNER shall make progress payments on account of the 
AGREEMENT Price on the basis of CONTRACTOR'S Applications for Payment as recommended by 
ENGINEER and as provided in Article 14 of the General Conditions, as modified, if applicable, by the 
Supplementary Conditions. 

 
5.3.   Final Payment.  Upon final completion and acceptance of the Work in accordance with 

paragraph 14.13 of the General Conditions, as modified, if applicable, by the Supplementary Conditions, 
OWNER shall pay the remainder of the AGREEMENT Price as recommended by ENGINEER as provided 
in said paragraph 14.13. 

 
ARTICLE 6.  TERMS 
 

6.1.   Terms used in this Agreement, which are defined in Article 1 of the General Conditions, as 
modified, if applicable, by the Supplementary Conditions, will have the meanings indicated in the General 
Conditions, as modified, if applicable, by the Supplementary Conditions. 

 
ARTICLE 7.  CONTRACTOR'S REPRESENTATIONS 
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In order to induce OWNER to enter into this AGREEMENT CONTRACTOR makes the following 

representations: 
 
7.1.   CONTRACTOR has familiarized itself with the nature and extent of the AGREEMENT 

Documents, work, site, locality, and all local conditions and Laws and Regulations that in any manner may 
affect cost, progress, performance or furnishing of the Work. 

 
7.2.   CONTRACTOR has studied carefully all reports of explorations and tests of subsurface 

conditions and drawings of physical conditions which are identified in the Supplementary Conditions as 
provided in paragraph 4.2 of the General Conditions, and accepts the determination set forth in paragraph 
SC-4.2 of the Supplementary Conditions of the extent of the technical data contained in such reports and 
drawings upon which CONTRACTOR is entitled to rely. 
 

 7.3.   CONTRACTOR has obtained and carefully studied (or assumes responsibility for obtaining 
and carefully studying) all such examinations, investigations, explorations, tests, reports and studies (in 
addition to or to supplement those referred to in paragraph 7.2 above) which pertain to the subsurface or 
physical conditions at or contiguous to the site or otherwise may affect the cost, progress, performance or 
furnishing of the Work as CONTRACTOR considers necessary for the performance or furnishing of the 
Work at the AGREEMENT Price, within the AGREEMENT Time and in accordance with the other terms 
and conditions of the AGREEMENT Documents, including specifically the provisions of paragraph 4.2 of 
the General Conditions, as modified, if applicable, by the Supplementary Conditions; and no additional 
examinations, investigations, explorations, tests, reports, studies or similar information or data are or will 
be required by CONTRACTOR for such purposes. 
 

7.4.   CONTRACTOR has reviewed and checked all information and data shown or indicated on 
the AGREEMENT Documents with respect to existing Underground Facilities at or contiguous to the site 
and assumes responsibility for the accurate location of said Underground Facilities. No additional 
examinations, investigations, explorations, tests, reports, studies or similar information or data in respect of 
said Underground Facilities are or will be required by CONTRACTOR in order to perform and furnish the 
Work at the AGREEMENT Price, within the AGREEMENT Time and in accordance with the other terms 
and conditions of the AGREEMENT Documents, including specifically the provisions of paragraph 4.3 of 
the General Conditions, as modified, if applicable, by the Supplementary Conditions. 

 
7.5.   CONTRACTOR has correlated the results of all such observations, examinations, 

investigations, explorations, tests, reports and studies with the terms and conditions of the AGREEMENT 
Documents. 

 
7.6.  CONTRACTOR has given ENGINEER written notice of all conflicts, errors or 

discrepancies that he has discovered in the AGREEMENT Documents and the written resolution thereof 
by ENGINEER is acceptable to CONTRACTOR. 
 
ARTICLE 8.  AGREEMENT DOCUMENTS 
 

The AGREEMENT Documents which comprise the entire agreement between OWNER and 
CONTRACTOR concerning the Work consist of the following: 
 

8.1 Invitation for Bids 
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8.2 Instructions to Bidders 

 
8.3 Contractor’s Bid 

 
8.4 This AGREEMENT (“Agreement”)  
 
8.5.  Exhibits to this AGREEMENT  

 
8.6. General Conditions 
 
8.7       Supplementary Conditions 

 
8.8 Contractor's Performance and Payment Bonds, and insurance  

certificates 
 
8.9.  Notice of Award 

 
8.10  Notice to Proceed 

 
8.11  Specifications contained in Divisions 1 through 16, as listed in table of contents 

 
8.12   Construction Drawings  
 
8.13 Addenda numbers       to      , inclusive. 

 
 8.14 Change Order(s) 
 

There are no AGREEMENT Documents other than those listed above in this Article 8.  The 
AGREEMENT Documents may only be amended, modified or supplemented as provided in paragraphs 3.4 
and 3.5 of the General Conditions. 
 
ARTICLE 9.  INDEMNIFICATION 
 

To the fullest extent permitted by law, the CONTRACTOR shall indemnify, defend, and hold 
harmless the Town of Natick and all of its officers, employees, boards, commissions, committees, agents 
and representatives from and against all claims, causes of action, suits, costs, damages, and liability of any 
kind which arise out of the breach by the CONTRACTOR of its obligations under this Contract, or the act 
or omission of the CONTRACTOR, its Subcontractors, or their officers, employees, agents and 
representatives or anyone directly or indirectly employed by them, or anyone for whose acts or omissions 
they may be liable, regarding the work to be performed by the CONTRACTOR under the Contract, or 
which arise out of the violation of any Federal, Massachusetts or Town of Natick statute, by-law, rule, 
regulation, order or directive, or which relate to personal injury or property damage suffered by the 
CONTRACTOR or any of its officers or employees regarding the subject matter of the Contract. 
 
ARTICLE 10: INSURANCE 
 
 10.1.  The CONTRACTOR shall provide insurance that satisfies the categories and amounts 
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specified in Article 5 of the General Conditions, as modified by Article 5 of the Supplementary Conditions. 
 
 10.2.   Each certificate and policy of insurance required by this AGREEMENT shall contain a 
cancellation provision as indicated below with no variations. 
 
 “Should any of the above described policies be canceled or materially amended before the expiration 

date thereof, the issuing insurer will mail within  thirty (30) days written notice to the certificate 
holder named to the left”. 

 
10.3. The Town of Natick and ENGINEER shall be named as an additional insured on each policy 

of insurance required by this agreement other than worker’s compensation.  
 
ARTICLE 11: MISCELLANEOUS PROVISIONS 
 

11.1.   No assignment by CONTRACTOR of any rights under or interests in the AGREEMENT 
Documents will be binding on OWNER without the written consent of OWNER; and specifically but 
without limitation moneys that may become due and moneys that are due may not be assigned without such 
consent, and unless specifically stated to the contrary in any written consent to an assignment no assignment 
will release or discharge the CONTRACTOR from any duty or responsibility under the AGREEMENT 
Documents. 

 
11.2.   This AGREEMENT shall be binding upon the OWNER and CONTRACTOR, their 

respective heirs, executors, administrators, successors, or assigns  and legal representative to the other party 
hereto, its partners, heirs, executors, successors, assigns and legal representatives in respect of all covenants, 
agreements and obligations contained in the AGREEMENT Documents. 

 
11.3.   If any provision of this AGREEMENT shall be determined to be invalid or unenforceable 

by final judgment of a court of competent jurisdiction, the remaining provisions shall continue in effect to 
the extent permitted by law.   

11.4.   This AGREEMENT may be amended only by a written instrument signed by the parties. 
 
11.5.   This AGREEMENT shall be governed by and construed in accordance with the 

Massachusetts law, without respect to choice of law principles. 
 
 11.6.      The CONTRACTOR shall provide to the satisfaction of the OWNER, adequate supervision 
of all work performed under this Agreement. 

 
11.7.  This AGREEMENT shall be subject to the Natick Non-Discrimination in the Workforce 

provision included in Part I Supplementary Conditions. 
 
11.8. The CONTRACTOR shall comply with all provisions of law applicable to his work 

including without limitation statutes, by-laws rules, regulations, orders and directives.  This AGREEMENT 
shall be considered to include in their entirety all terms respecting workers’ compensation insurance and 
other terms required to be included in it by Chapter 152 of the Massachusetts General Laws, as amended, 
and any other laws, as though such terms were set forth in their entirety herein.  The CONTRACTOR shall 
comply with all applicable provisions of law and regulation as specified by the Williams-Steiger 
Occupational Safety and Health Act of 1970, as amended. 
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11.9.   The CONTRACTOR has made this AGREEMENT in reliance on his own examinations and 
estimates as to the amount and character of his work, and conditions which may be encountered in the 
performance thereof, and shall assume all risks and bear all losses pertaining thereto. 

 
11.10. The CONTRACTOR shall compensate the Town of Natick for all damages to the Town 

property of any nature arising out of the CONTRACTOR’S work. 
 
11.11. The Town of Natick may defer payment to the CONTRACTOR of such sums otherwise 

due him under this AGREEMENT for such period of time as the Director of Public Works may deem 
required by law or expedient for protection of the Town or others against his noncompliance with the 
provisions thereof; and the Town may reimburse itself, by deduction from the money so retained, for all 
expense and loss resulting to it from his noncompliance. 
 
 11.12. No payment by the Town of Natick to the CONTRACTOR shall be deemed to be a waiver 
of any right of the Town of Natick under this AGREEMENT or ratification by the Town of Natick any 
breach hereof by him. 

 
11.13. The CONTRACTOR shall provide services under this AGREEMENT as an independent 

CONTRACTOR with the town of Natick and the CONTRACTOR and its employees shall not be entitled 
to receive any benefits of employment with the Town of Natick, including without limitation salary, 
overtime, vacation pay, holiday pay, health insurance, life insurance, pension or deferred compensation. 
 
 11.14. If any assignment shall be made by the CONTRACTOR or by any guarantor of the 
CONTRACTOR for the benefit of creditors, or if a petition is filed by the CONTRACTOR or by any 
guarantor of the CONTRACTOR for adjudication as a bankrupt, or for reorganization or an arrangement 
under any provision of the Bankruptcy Act as then in force and effect, or if an involuntary petition under 
any of the provisions of the Bankruptcy Act is filed against the CONTRACTOR and such involuntary 
petition is not discharged within ninety (90) days thereafter, in any event the Town may terminate this 
AGREEMENT upon written notice to the CONTRACTOR. 
  

 11.15. The award of this AGREEMENT and the continued operation of this Contract are subject to  
appropriation by Natick Town Meeting of sufficient money to fund the Contract. 
   
 11.16.  OWNER  may terminate this AGREEMENT upon written notice to the CONTRACTOR if 

a  source of money to fund the AGREEMENT is lost during any year of the AGREEMENT 
term.  In the alternative, the parties may agree in writing to amend the AGREEMENT to 
provide for an AGREEMENT price which represents the reduced appropriation for a 
contract year. 

  
 11.17.  In the event of termination, the CONTRACTOR shall be entitled to be paid for services  
rendered in accordance with this AGREEMENT prior to termination. 
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 IN WITNESS WHEREOF, OWNER and CONTRACTOR have executed or caused to be executed 
by their duly authorized officials this Agreement in five (5) copies, each of which shall be deemed as an 
original on the date first above written.  One Counterpart each has been delivered to OWNER, 
CONTRACTOR, ENGINEER, Town Counsel and Town Accountant. 
 
 
OWNER:     CONTRACTOR: 
Town of Natick, Massachusetts        

     Printed Name of CONTRACTOR 
 

                            
The Natick Board of Selectmen 
 
 
            
Jonathan H. Freedman, Chairman  Signature 
 
            
Susan G. Salamoff, Vice Chairman  Printed Name 
 
            
Richard P. Jennett, Jr., Clerk   Printed Title 
 
        
Michael J. Hickey, Jr. 
 
      
Amy K. Mistrot 
 
Dated: _________________________ Dated: ________________________ 

                            
 
 
 
 

        
           [  CORPORATE SEAL  ] 
 

      
 

        
               Attest                          
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Owner Address for giving notices:    Contractor Address for giving notices: 
 
Board of Selectmen             
Natick Town Hall       
13 East Central Street                              
Natick, MA 01760         

       
 
 
    CERTIFICATE OF APPROPRIATION 
 

In accordance with the requirements of M.G.L. Chapter 44, Section 31C, this is to certify that an 
appropriation in the amount of this Agreement is available therefore, and that the Natick Board of Selectmen 
is authorized to execute this Agreement and to approve all requisitions and execute change orders. 
 
                   
Virginia W. Cahill 
Comptroller          Date 
 
APPROVED AS TO FORM ONLY (AND NOT AS TO SUBSTANCE): 
 
                                                        
John P. Flynn, Esq.         Date 
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 CERTIFICATE OF CORPORATE AUTHORIZATION 

 
I, ____________________________,  Clerk of _________________________, a _______________ 

corporation organized pursuant to __________________________________ state law, which maintains its 

principal office at  _______________________hereby certify that at a meeting of the Board of Directors of 

_____________________ (the “Corporation”) duly held on ________________________, ____, at which  

A quorum was present and voting throughout, the following vote was duly passed and is now in full force 

and effect:  

“VOTED: That          be and hereby is  
                                          (Name of Officer authorized to sign for Corporation)  

authorized, directed and empowered for, in the name and on behalf of this Corporation to sign seal with the 

corporate seal, execute, acknowledge and deliver all contracts, bonds and other obligations of the 

Corporation, with the Town of Natick, acting by and through the Town of Natick, Massachusetts, 13 East 

Central Street, Natick, MA 01760; the execution of any such contract, lease, bond or obligation by such 

                                                                                    to be valid and binding 
               (Name of Officer)  

upon this Corporation for all purposes, and that a certificate of the Clerk of this Corporation setting forth 

this vote shall be delivered to the Town of Natick.  

I further certify that  __________________________________________________________________ 
                                                (Name of Officer)  

is duly elected ________________________________________________________ of said Corporation.  
                       (Title)  

Signed:               
 
Printed Name:              
 
Printed Title:               
 
Date:               
 
 
Place of Business:             

   AFFIX CORPORATE SEAL  
 
COUNTERSIGNATURE:            

              (Name and Title of Officer) 
  

Date: ______________________ 
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In the event that the clerk or Secretary is the same person as the Officer authorized to sign that contract or 
other instrument for the Corporation, this certificate must be countersigned by another officer of the 
Corporation.     

NATICK, MASSACHUSETTS 
BOARD OF SELECTMEN 

 
Contractor's Certification 

 
Name of Project                                
 

A contractor will not be eligible for award of a contract unless such contractor has submitted the 
following certification, which is deemed a part of the resulting contract: 
 

CONTRACTOR'S CERTIFICATION 
 
 
                                                      certifies that 
 

1.  it intends to use the following listed construction trades in the work under the contract                          
                                                                                                                        ; and 

 
2. will comply with the minority manpower ratio and specific affirmative action steps contained 

herein; and 
 

3. will obtain from each of its Subcontractors and submit to the contracting or administering 
agency prior to the award of any subcontract under this contract the Subcontractor certification 
required by these bid conditions. 

 
                                                          
(Signature of authorized representative of Contractor) 

             
        Printed Name       

                 
Printed Title 

             
Date 

 
NATICK, MASSACHUSETTS 

BOARD OF SELECTMEN 
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Subcontractor's Certification 
 

Name of Project                                

Prior to the award of any subcontract, regardless of tier, the prospective Subcontractor must execute 
and submit to the contractor the following certification, which is deemed a part of the resulting contract: 
 

                                                    certifies that 
 

1.  it intends to use the following listed construction trades in the work under the contract                          
                                                                                                                        ; and 

 
2. will comply with the minority manpower ratio and specific affirmative action steps contained 

herein; and 
 

3. will obtain from each of its Subcontractors and submit to the contracting or administering 
agency prior to the award of any subcontract under this contract the Subcontractor certification 
required by these bid conditions. 

 

                                                          
(Signature of authorized representative of Contractor) 

             
        Printed Name       

                 
Printed Title 

             
Date 

      
  In order to ensure that the said Subcontractor's certification becomes a part of all subcontracts under 

the contract, no subcontract shall be executed until an authorized representative of the Town agency (or 
agencies) administering this project has determined, in writing, that the said certification has been 
incorporated in such subcontract, regardless of tier.  Any subcontract executed without such written approval 
shall be void. 
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SECTION 00610 
 

PERFORMANCE BOND 
 
 
KNOW ALL PERSONS BY THESE PRESENTS:  that 
 
                          

(Name of Contractor) 
 
                                                                       

(Address of Contractor) 
 
a                              , hereinafter called PRINCIPAL and (Corporation, Partnership, or Individual) 
 
                                  

(Name of Surety) 
 
                         

(Address of Surety) 
 
hereinafter called Surety, are held and firmly bound unto 
 
Town of Natick , Massachusetts                                                
(Name of Owner) 
 
Natick Town Hall, 13 East Central Street, Natick, MA 01760                                    
(Address of Owner) 
 
hereinafter called Owner, in the total aggregate penal sum of 
 
                                                   Dollars ($               ) 

in lawful money of the United States, for the payment of which sum well and truly to be made, we bind 
ourselves, our heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by these 
presents. 
 
THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain 
contract with the Owner, dated the       day of                      201    , a copy of which is hereto attached and 
made a part hereof for Fuel Storage Tank Replacement Project. 
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Now, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the undertakings, 
covenants, terms, conditions, and agreements of said Contract during the original term thereof, and any 
extensions thereof which may be granted by the Owner, with or without notice to the Surety and during the 
Owner, with or without notice to the Surety and during the one (1) year guarantee period, and if the Principal 
shall satisfy all claims and demands incurred under such Contract, and shall fully indemnify and save 
harmless the Owner from all costs and damages which it may suffer by reason of failure to do so, and shall 
reimburse and repay the Owner all outlay and expense which the Owner may incur in making good any 
default, then this obligation shall be void, otherwise to remain in full force and effect. 
 
PROVIDED, FURTHER, that the said security, for value received hereby stipulates and agrees that no 
change, extension of time, alteration or addition to the terms of the contract or to Work to be performed 
thereunder or the Specifications accompanying same shall in any way affect its obligation on this Bond, 
and it does hereby waive notice of any such change, extension of time, alteration or addition to the terms of 
the Contract or to the Work or to the Specifications. 
 
PROVIDED, FURTHER, that it is expressly agreed that the Bond shall be deemed amended automatically 
and immediately, without formal and separate amendments hereto, upon amendment to the Contract not 
increasing the Contract Price more than twenty percent (20%), so as to bind the Principal and the Surety to 
the full and faithful performance of the Contract as so amended.  The term "Amendment", wherever used 
in this Bond, and whether referring to this Bond, the Contract or the Loan Documents shall include any 
alteration, addition, extension, or modification of any character whatsoever. 
 
PROVIDED, FURTHER, that no final settlement between the Owner and the Principal shall abridge the 
right of the other beneficiary hereunder, whose claim may be unsatisfied.  The Owner is the only beneficiary 
hereunder. 
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WITNESS WHEREOF, this instrument is executed in five (5) counterparts, each of which number 

shall be deemed an original, this              day of                           , 201    . 

 
ATTEST: 
                                      
                                   
 Principal 
 
 
                                             
(Principal Secretary) 
 
 
(SEAL)(s)     By        
         Signature               
                
             
         Printed Name 
 
                                             
         Printed Title 
 
             
         (Address) 
                        
              
       (Surety) 
 
ATTEST: 
 
By             
   (Witness as to Surety) Attorney in Fact Signature 
 
             
     Printed Name 
 
             
     Printed Title 
 
             
       (Address)                          
                            
NOTE:  Date of Bond must not be prior to date of Contract.  If Contractor is partnership, all 
partners should execute Bond.   
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IMPORTANT:  Surety companies executing Bonds must appear on the Treasury Department's 
most current list (Circular 570 as amended) and be authorized to transact business in the State 
where the Project is located. 
 



N-5012/9/26/2017  00615-1 Payment Bond 
 

SECTION 00615 
 

PAYMENT BOND 
 
 
KNOW ALL PERSONS BY THESE PRESENTS:  that 
 

(Name of Contractor) 
 
 

(Address of Contractor) 
 
a                                   , hereinafter called PRINCIPAL and (Corporation, Partnership, or 
Individual) 
 
 

(Name of Surety) 
 

 
(Address of Surety) 

 
hereinafter called Surety, are held and firmly bound unto 
 
the Town of Natick, Massachusetts           
     (Name of Owner) 
 
Natick Town Hall, 13 East Central Street, Natick, MA 01760      
     (Address of Owner) 
 
hereinafter called Owner, and unto all persons, firms, and corporations who or which may 
furnish labor, or who furnish materials to perform as described under the contract and to their 
successors and assigns in the total aggregate penal sum of       
     
 
                                              Dollars ($                  ) 
 
in lawful money of the United States, for the payment of which sum well and truly to be made, 
we bind ourselves, our heirs, executors, administrators, successors, and assigns, jointly and 
severally, firmly by these presents. 
 

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered 
into a certain contract with the Owner, dated the        day of                 20    , a copy of 
which is hereto attached and made a part hereof for Fuel Storage Tank Replacement Project. 
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NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms, 
and corporations furnishing materials for or performing labor in prosecution of the Work 
provided for in such Contract, and any authorized extensions or modification thereof, including 
all amounts due for materials, lubricants, oil, gasoline, coal and coke, repairs on machinery, 
equipment and tools, consumed or used in connection with the construction of such Work, and 
for all labor cost incurred in such Work including that by a Subcontractor, and to any mechanic 
or materialman lienholder whether it acquires its lien by operation of State or Federal law; then 
this obligation shall be void, otherwise to remain in full force and effect. 
 

PROVIDED, that beneficiaries or claimants hereunder shall be limited to the 
Subcontractors, and persons, firms, and corporations having a direct contract with the Principal 
or its Subcontractors. 
 

PROVIDED, FURTHER, that the said Surety for value received hereby stipulates and 
agrees that no change, extension of time, alteration or addition to the terms of the contract or to 
the Work to be performed thereunder or the Specifications accompanying the same shall in any 
way affect its obligation on this Bond, and it does hereby waive notice to the terms of this 
contract or to the Work or to the Specifications. 
 

PROVIDED, FURTHER, that no suit or action shall be commenced hereunder by any 
claimant: (a) unless claimant, other than one having a direct Contract with the Principal, shall 
have given written notice to any two of the following:  The Principal, the Owner, or the Surety 
above named within sixty-five (65) days after such claimant did or performed the last of the work 
or labor, or furnished the last of the materials for which said claim is made, stating with 
substantial accuracy the amount claimed and the name of the party to whom the materials were 
furnished, or for whom the work or labor was done or performed.  Such notice shall be served by 
mailing the same by registered mail or certified mail, postage prepaid, in an envelope addressed 
to the Principal, Owner, or Surety, at any place where an office is regularly maintained for the 
transaction of business, or served in any manner in which legal process may be served in the state 
in which the aforesaid project is located, save that such service need not be made by a public 
officer.  (b) After the expiration date of one (1) year following the date of which Principal ceased 
work on said Contract, it being understood, however, that if any limitation embodied in the Bond 
is prohibited by any law controlling the construction hereof, such limitation shall be deemed to 
be amended so as to be equal to the minimum period of limitation permitted by such law. 
 

PROVIDED, FURTHER, that it is expressly agreed that this Bond shall be deemed amended 
automatically and immediately, without formal and separate amendments hereto, upon amendment to 
the Contract not increasing the Contract Price more than twenty percent (20%), so as to bind the 
Principal and the Surety to the full and faithful performance of the Contract as so amended. 
 

The term "Amendment", wherever used in this Bond and whether referring to this Bond, the 
Contract or the Loan Documents shall include any alteration, addition, extension or modification of 
any character whatsoever. 
 

PROVIDED, FURTHER, that no final settlement between the Owner and the Contractor 
shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied. 
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WITNESS WHEREOF, this instrument is executed in five (5) counterparts, each of which shall 
be deemed an original, this 
 
             day of                          20      . 
 
ATTEST: 

                                      
                           Principal 

 
 
                                         

(Principal Secretary) 
 
(SEAL)(s)     By          

       Signature               
                

             
            Printed Name 
 
                                             
                      Printed Title 
 
             
               (Address) 
                        
              
         (Surety) 
 
ATTEST: 
 
By                         

(Witness as to Surety) Attorney-in-Fact Signature 
 
             
     Printed Name 
 
             
     Printed Title 
 
              
                             (Address)                          
  
NOTE:  Date of Bond must not be prior to date of Contract.  If Contractor is partnership, all 
partners should execute Bond.      
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IMPORTANT:  Surety companies executing Bonds must appear on the Treasury Department's 
most current list (Circular 570 as amended) and be authorized to transact business in the State 
where the Project is located. 
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its use or 
modification. This document should be adapted to the particular circumstances of the contemplated Project and the 
Controlling Law. 
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GENERAL CONDITIONS 
 
ARTICLE 1 - DEFINITIONS AND TERMINOLOGY 
 
 
1.01 Defined Terms 
 
 A. Wherever used in the Bidding Requirements 
or Contract Documents and printed with initial capital 
letters, the terms listed below will have the meanings 
indicated which are applicable to both the singular and 
plural thereof. In addition to terms specifically defined, 
terms with initial capital letters in the Contract 
Documents include references to identified articles and 
paragraphs, and the titles of other documents or forms. 
 
 1. Addenda--Written or graphic instruments 
issued prior to the opening of Bids which clarify, correct, 
or change the Bidding Requirements or the proposed 
Contract Documents. 
 
 2. Agreement--The written instrument which is 
evidence of the agreement between Owner and Contractor 
covering the Work.  
 
 3. Application for Payment--The form acceptable 
to Engineer which is to be used by Contractor during the 
course of the Work in requesting progress or final 
payments and which is to be accompanied by such 
supporting documentation as is required by the Contract 
Documents. 
 
 4. Asbestos--Any material that contains more 
than one percent asbestos and is friable or is releasing 
asbestos fibers into the air above current action levels 
established by the United States Occupational Safety and 
Health Administration. 
 
 5. Bid--The offer or proposal of a Bidder 
submitted on the prescribed form setting forth the prices 
for the Work to be performed. 
 
 6. Bidder--The individual or entity who submits 
a Bid directly to Owner. 
 
 7. Bidding Documents--The Bidding 
Requirements and the proposed Contract Documents 
(including all Addenda).  
 
 8. Bidding Requirements--The Advertisement or 
Invitation to Bid, Instructions to Bidders, bid security of 
acceptable form, if any, and the Bid Form with any 
supplements. 
 

 9. Change Order--A document recommended by 
Engineer which is signed by Contractor and Owner and 
authorizes an addition, deletion, or revision in the Work 
or an adjustment in the Contract Price or the Contract 
Times, issued on or after the Effective Date of the 
Agreement.  
 
 10. Claim--A demand or assertion by Owner or 
Contractor seeking an adjustment of Contract Price or 
Contract Times, or both, or other relief with respect to the 
terms of the Contract. A demand for money or services by 
a third party is not a Claim. 
 
 11. Contract--The entire and integrated written 
agreement between the Owner and Contractor concerning 
the Work. The Contract supersedes prior negotiations, 
representations, or agreements, whether written or oral. 
 
 12. Contract Documents-- Those items so 
designated in the Agreement. Only printed or hard copies 
of the items listed in the Agreement are Contract 
Documents. Approved Shop Drawings, other Contractor’s 
submittals, and the reports and drawings of subsurface 
and physical conditions are not Contract Documents. 
 
 13. Contract Price--The moneys payable by 
Owner to Contractor for completion of the Work in 
accordance with the Contract Documents as stated in the 
Agreement (subject to the provisions of Paragraph 11.03 
in the case of Unit Price Work). 
 
 14. Contract Times--The number of days or the 
dates stated in the Agreement to: (i) achieve Milestones, if 
any, (ii) achieve Substantial Completion; and (iii) com-
plete the Work so that it is ready for final payment as 
evidenced by Engineer’s written recommendation of final 
payment.  
 
 15. Contractor--The individual or entity with 
whom Owner has entered into the Agreement. 
 
 16. Cost of the Work--See Paragraph 11.01.A for 
definition. 
 
 17. Drawings--That part of the Contract 
Documents prepared or approved by Engineer which 
graphically shows the scope, extent, and character of the 
Work to be performed by Contractor. Shop Drawings and 
other Contractor submittals are not Drawings as so 
defined. 
 
 18. Effective Date of the Agreement--The date 
indicated in the Agreement on which it becomes effective, 
but if no such date is indicated, it means the date on 
which the Agreement is signed and delivered by the last 
of the two parties to sign and deliver. 
 
 19. Engineer--The individual or entity named as 
such in the Agreement. 
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 20. Field Order--A written order issued by 
Engineer which requires minor changes in the Work but 
which does not involve a change in the Contract Price or 
the Contract Times. 
 
 21. General Requirements--Sections of Division 
1 of the Specifications. The General Requirements pertain 
to all sections of the Specifications. 
 
 22. Hazardous Environmental Condition--The 
presence at the Site of Asbestos, PCBs, Petroleum, 
Hazardous Waste, or Radioactive Material in such 
quantities or circumstances that may present a substantial 
danger to persons or property exposed thereto in 
connection with the Work. 
 
 23. Hazardous Waste--The term Hazardous 
Waste shall have the meaning provided in Section 1004 of 
the Solid Waste Disposal Act (42 USC Section 6903) as 
amended from time to time. 
 
 24. Laws and Regulations; Laws or Regulations-
-Any and all applicable laws, rules, regulations, ordinanc-
es, codes, and orders of any and all governmental bodies, 
agencies, authorities, and courts having jurisdiction. 
 
 25. Liens--Charges, security interests, or 
encumbrances upon Project funds, real property, or 
personal property. 
 
 26. Milestone--A principal event specified in the 
Contract Documents relating to an intermediate comple-
tion date or time prior to Substantial Completion of all the 
Work. 
 
 27. Notice of Award--The written notice by 
Owner to the Successful Bidder stating that upon timely 
compliance by the Successful Bidder with the conditions 
precedent listed therein, Owner will sign and deliver the 
Agreement. 
 
 28. Notice to Proceed--A written notice given by 
Owner to Contractor fixing the date on which the Con-
tract Times will commence to run and on which 
Contractor shall start to perform the Work under the 
Contract Documents. 
 
 29. Owner--The individual or entity with whom 
Contractor has entered into the Agreement and for whom 
the Work is to be performed. 
 
 30. PCBs--Polychlorinated biphenyls. 
 
 31. Petroleum--Petroleum, including crude oil or 
any fraction thereof which is liquid at standard conditions 
of temperature and pressure (60 degrees Fahrenheit and 
14.7 pounds per square inch absolute), such as oil, 
petroleum, fuel oil, oil sludge, oil refuse, gasoline, 
kerosene, and oil mixed with other non-Hazardous Waste 
and crude oils. 
 

 32. Progress Schedule--A schedule, prepared and 
maintained by Contractor, describing the sequence and 
duration of the activities comprising the Contractor’s plan 
to accomplish the Work within the Contract Times. 
 
 33. Project--The total construction of which the 
Work to be performed under the Contract Documents may 
be the whole, or a part. 
 
 34. Project Manual--The bound documentary 
information prepared for bidding and constructing the 
Work. A listing of the contents of the Project Manual, 
which may be bound in one or more volumes, is 
contained in the table(s) of contents. 
 
 35. Radioactive Material--Source, special nucle-
ar, or byproduct material as defined by the Atomic Energy 
Act of 1954 (42 USC Section 2011 et seq.) as amended 
from time to time. 
 
 36. Related Entity -- An officer, director, partner, 
employee, agent, consultant, or subcontractor. 
 
 37. Resident Project Representative--The autho-
rized representative of Engineer who may be assigned to 
the Site or any part thereof. 
 
 38. Samples--Physical examples of materials, 
equipment, or workmanship that are representative of 
some portion of the Work and which establish the 
standards by which such portion of the Work will be 
judged. 
 
 39. Schedule of Submittals--A schedule, prepared 
and maintained by Contractor, of required submittals and 
the time requirements to support scheduled performance 
of related construction activities. 
 
 40. Schedule of Values--A schedule, prepared 
and maintained by Contractor, allocating portions of the 
Contract Price to various portions of the Work and used 
as the basis for reviewing Contractor’s Applications for 
Payment. 
  
 41. Shop Drawings--All drawings, diagrams, 
illustrations, schedules, and other data or information 
which are specifically prepared or assembled by or for 
Contractor and submitted by Contractor to illustrate some 
portion of the Work. 
 
 42. Site--Lands or areas indicated in the Contract 
Documents as being furnished by Owner upon which the 
Work is to be performed, including rights-of-way and 
easements for access thereto, and such other lands 
furnished by Owner which are designated for the use of 
Contractor. 
 
 43. Specifications--That part of the Contract 
Documents consisting of written requirements for 
materials, equipment, systems, standards and 
workmanship as applied to the Work, and certain 
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administrative requirements and procedural matters 
applicable thereto. 
 
 44. Subcontractor--An individual or entity 
having a direct contract with Contractor or with any other 
Subcontractor for the performance of a part of the Work 
at the Site. 
 
 45. Substantial Completion--The time at which 
the Work (or a specified part thereof) has progressed to 
the point where, in the opinion of Engineer, the Work (or 
a specified part thereof) is sufficiently complete, in 
accordance with the Contract Documents, so that the 
Work (or a specified part thereof) can be utilized for the 
purposes for which it is intended. The terms “substantially 
complete” and “substantially completed” as applied to all 
or part of the Work refer to Substantial Completion 
thereof. 
 
 46. Successful Bidder--The Bidder submitting a 
responsive Bid to whom Owner makes an award. 
 
 47. Supplementary Conditions--That part of the 
Contract Documents which amends or supplements these 
General Conditions. 
 
 48. Supplier--A manufacturer, fabricator, suppli-
er, distributor, materialman, or vendor having a direct 
contract with Contractor or with any Subcontractor to 
furnish materials or equipment to be incorporated in the 
Work by Contractor or any Subcontractor. 
 
 49. Underground Facilities--All underground 
pipelines, conduits, ducts, cables, wires, manholes, vaults, 
tanks, tunnels, or other such facilities or attachments, and 
any encasements containing such facilities, including 
those that convey electricity, gases, steam, liquid 
petroleum products, telephone or other communications, 
cable television, water, wastewater, storm water, other 
liquids or chemicals, or traffic or other control systems.  
 
 50. Unit Price Work--Work to be paid for on the 
basis of unit prices. 
 
 51. Work--The entire construction or the various 
separately identifiable parts thereof required to be 
provided under the Contract Documents. Work includes 
and is the result of performing or providing all labor, 
services, and documentation necessary to produce such 
construction, and furnishing, installing, and incorporating 
all materials and equipment into such construction, all as 
required by the Contract Documents. 
 
 52. Work Change Directive--A written statement 
to Contractor issued on or after the Effective Date of the 
Agreement and signed by Owner and recommended by 
Engineer ordering an addition, deletion, or revision in the 
Work, or responding to differing or unforeseen subsurface 
or physical conditions under which the Work is to be 
performed or to emergencies. A Work Change Directive 
will not change the Contract Price or the Contract Times 

but is evidence that the parties expect that the change 
ordered or documented by a Work Change Directive will 
be incorporated in a subsequently issued Change Order 
following negotiations by the parties as to its effect, if 
any, on the Contract Price or Contract Times. 
 
1.02 Terminology 
 
 A. The following words or terms are not defined 
but, when used in the Bidding Requirements or Contract 
Documents, have the following meaning. 
 
 B. Intent of Certain Terms or Adjectives 
 
 1. The Contract Documents include the terms “as 
allowed,” “as approved,” “as ordered”, “as directed” or 
terms of like effect or import to authorize an exercise of 
professional judgment by Engineer. In addition, the 
adjectives “reasonable,” “suitable,” “acceptable,” 
“proper,” “satisfactory,” or adjectives of like effect or 
import are used to describe an action or determination of 
Engineer as to the Work. It is intended that such exercise 
of professional judgment, action or determination will be 
solely to evaluate, in general, the Work for compliance 
with the requirements of and information in the Contract 
Documents and conformance with the design concept of 
the completed Project as a functioning whole as shown or 
indicated in the Contract Documents (unless there is a 
specific statement indicating otherwise). The use of any 
such term or adjective is not intended to and shall not be 
effective to assign to Engineer any duty or authority to 
supervise or direct the performance of the Work or any 
duty or authority to undertake responsibility contrary to 
the provisions of Paragraph 9.09 or any other provision of 
the Contract Documents. 
 
 C. Day 
 
 1. The word “day” means a calendar day 
of 24 hours measured from midnight to the next midnight. 
 
 D. Defective 
 
 1. The word “defective,” when modifying the 
word “Work,” refers to Work that is unsatisfactory, 
faulty, or deficient in that it:  
 

a. does not conform to the Contract Documents, 
or 
 
b. does not meet the requirements of any 
applicable inspection, reference standard, test, or 
approval referred to in the Contract Documents, 
or  
 
c. has been damaged prior to Engineer’s -
recommendation of final payment (unless 
responsibility for the protection thereof has been 
assumed by Owner at Substantial Completion in 
accordance with Paragraph 14.04 or 14.05). 
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 E. Furnish, Install, Perform, Provide 
 
 1. The word “furnish,” when used in connection 
with services, materials, or equipment, shall mean to 
supply and deliver said services, materials, or equipment 
to the Site (or some other specified location) ready for use 
or installation and in usable or operable condition. 
 
 2. The word “install,” when used in connection 
with services, materials, or equipment, shall mean to put 
into use or place in final position said services, materials, 
or equipment complete and ready for intended use. 
 
 3. The words “perform” or “provide,” when used 
in connection with services, materials, or equipment, shall 
mean to furnish and install said services, materials, or 
equipment complete and ready for intended use. 
 
 4. When “furnish,” “install,” “perform,” or “pro-
vide” is not used in connection with services, materials, or 
equipment in a context clearly requiring an obligation of 
Contractor, “provide” is implied. 
 
 F. Unless stated otherwise in the Contract Docu-
ments, words or phrases which have a well-known 
technical or construction industry or trade meaning are 
used in the Contract Documents in accordance with such 
recognized meaning. 
 
 
ARTICLE 2 - PRELIMINARY MATTERS 
 
 
2.01 Delivery of Bonds and Evidence of Insurance 
 
 A. When Contractor delivers the executed 
counterparts of the Agreement to Owner, Contractor shall 
also deliver to Owner such bonds as Contractor may be 
required to furnish. 
 
 B. Evidence of Insurance: Before any Work at 
the Site is started, Contractor and Owner shall each 
deliver to the other, with copies to each additional insured 
identified in the Supplementary Conditions, certificates of 
insurance (and other evidence of insurance which either 
of them or any additional insured may reasonably request) 
which Contractor and Owner respectively are required to 
purchase and maintain in accordance with Article 5. 
 
2.02 Copies of Documents 
 
 A. Owner shall furnish to Contractor up to ten 
printed or hard copies of the Drawings and Project 
Manual. Additional copies will be furnished upon request 
at the cost of reproduction. 
 
2.03 Commencement of Contract Times; Notice to 
Proceed 
 
 A. The Contract Times will commence to run on 
the thirtieth day after the Effective Date of the Agreement 

or, if a Notice to Proceed is given, on the day indicated in 
the Notice to Proceed. A Notice to Proceed may be given 
at any time within 30 days after the Effective Date of the 
Agreement. In no event will the Contract Times com-
mence to run later than the sixtieth day after the day of 
Bid opening or the thirtieth day after the Effective Date of 
the Agreement, whichever date is earlier. 
 
2.04 Starting the Work 
 
 A. Contractor shall start to perform the Work on 
the date when the Contract Times commence to run. No 
Work shall be done at the Site prior to the date on which 
the Contract Times commence to run. 
 
2.05 Before Starting Construction 
 
 A. Preliminary Schedules: Within 10 days after 
the Effective Date of the Agreement (unless otherwise 
specified in the General Requirements), Contractor shall 
submit to Engineer for timely review: 
 
 1. a preliminary Progress Schedule; indicating 
the times (numbers of days or dates) for starting and 
completing the various stages of the Work, including any 
Milestones specified in the Contract Documents; 
 
 2. a preliminary Schedule of Submittals; and 
 
 3. a preliminary Schedule of Values for all of the 
Work which includes quantities and prices of items which 
when added together equal the Contract Price and subdi-
vides the Work into component parts in sufficient detail to 
serve as the basis for progress payments during 
performance of the Work. Such prices will include an 
appropriate amount of overhead and profit applicable to 
each item of Work. 
 
2.06 Preconstruction Conference 
 
 A. Before any Work at the Site is started, a 
conference attended by Owner, Contractor, Engineer, and 
others as appropriate will be held to establish a working 
understanding among the parties as to the Work and to 
discuss the schedules referred to in Paragraph 2.05.A, 
procedures for handling Shop Drawings and other 
submittals, processing Applications for Payment, and 
maintaining required records. 
 
2.07 Initial Acceptance of Schedules 
 
 A. At least 10 days before submission of the first 
Application for Payment a conference attended by 
Contractor, Engineer, and others as appropriate will be 
held to review for acceptability to Engineer as provided 
below the schedules submitted in accordance with 
Paragraph 2.05.A. Contractor shall have an additional 10 
days to make corrections and adjustments and to complete 
and resubmit the schedules. No progress payment shall be 
made to Contractor until acceptable schedules are 
submitted to Engineer. 
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 1. The Progress Schedule will be acceptable to 
Engineer if it provides an orderly progression of the Work 
to completion within the Contract Times. Such acceptance 
will not impose on Engineer responsibility for the 
Progress Schedule, for sequencing, scheduling, or 
progress of the Work nor interfere with or relieve 
Contractor from Contractor’s full responsibility therefor. 
 
 2. Contractor’s Schedule of Submittals will be 
acceptable to Engineer if it provides a workable 
arrangement for reviewing and processing the required 
submittals. 
 
 3. Contractor’s Schedule of Values will be 
acceptable to Engineer as to form and substance if it 
provides a reasonable allocation of the Contract Price to 
component parts of the Work. 
 
 
ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, 
AMENDING, REUSE 
 
 
3.01 Intent 
 
 A. The Contract Documents are complementary; 
what is required by one is as binding as if required by all.  
 
 B. It is the intent of the Contract Documents to 
describe a functionally complete Project (or part thereof) 
to be constructed in accordance with the Contract Docu-
ments. Any labor, documentation, services, materials, or 
equipment that may reasonably be inferred from the 
Contract Documents or from prevailing custom or trade 
usage as being required to produce the intended result will 
be provided whether or not specifically called for at no 
additional cost to Owner. 
 
 C. Clarifications and interpretations of the 
Contract Documents shall be issued by Engineer as 
provided in Article 9. 
 
3.02 Reference Standards 
 
 A. Standards, Specifications, Codes, Laws, and 
Regulations 
 
 1. Reference to standards, specifications, 
manuals, or codes of any technical society, organization, 
or association, or to Laws or Regulations, whether such 
reference be specific or by implication, shall mean the 
standard, specification, manual, code, or Laws or Regula-
tions in effect at the time of opening of Bids (or on the 
Effective Date of the Agreement if there were no Bids), 
except as may be otherwise specifically stated in the 
Contract Documents. 
 
 2. No provision of any such standard, 
specification, manual or code, or any instruction of a 
Supplier shall be effective to change the duties or 

responsibilities of Owner, Contractor, or Engineer, or any 
of their subcontractors, consultants, agents, or employees 
from those set forth in the Contract Documents. No such 
provision or instruction shall be effective to assign to 
Owner, or Engineer, or any of, their Related Entities, any 
duty or authority to supervise or direct the performance of 
the Work or any duty or authority to undertake respon-
sibility inconsistent with the provisions of the Contract 
Documents. 
 
3.03 Reporting and Resolving Discrepancies 
 
 A. Reporting Discrepancies 
 
 1. Contractor’s Review of Contract Documents 
Before Starting Work: Before undertaking each part of the 
Work, Contractor shall carefully study and compare the 
Contract Documents and check and verify pertinent 
figures therein and all applicable field measurements. 
Contractor shall promptly report in writing to Engineer 
any conflict, error, ambiguity, or discrepancy which 
Contractor may discover and shall obtain a written 
interpretation or clarification from Engineer before 
proceeding with any Work affected thereby. 
 
 2. Contractor’s Review of Contract Documents 
During Performance of Work: If, during the performance 
of the Work, Contractor discovers any conflict, error, 
ambiguity, or discrepancy within the Contract Documents 
or between the Contract Documents and any provision of 
any Law or Regulation applicable to the performance of 
the Work or of any standard, specification, manual or 
code, or of any instruction of any Supplier, Contractor 
shall promptly report it to Engineer in writing. Contractor 
shall not proceed with the Work affected thereby (except 
in an emergency as required by Paragraph 6.16.A) until 
an amendment or supplement to the Contract Documents 
has been issued by one of the methods indicated in 
Paragraph 3.04. 
 
 3. Contractor shall not be  liable to Owner or 
Engineer for failure to report any conflict, error, ambigu-
ity, or discrepancy in the Contract Documents unless 
Contractor knew or reasonably should have known 
thereof. 
 
 B. Resolving Discrepancies 
 
 1. Except as may be otherwise specifically stated 
in the Contract Documents, the provisions of the Contract 
Documents shall take precedence in resolving any 
conflict, error, ambiguity, or discrepancy between the 
provisions of the Contract Documents and: 
 

a. the provisions of any standard, specification, 
manual, code, or instruction (whether or not 
specifically incorporated by reference in the 
Contract Documents); or 
 
b. the provisions of any Laws or Regulations 
applicable to the performance of the Work 



EJCDC C-700 Standard General Conditions of the Construction Contract. 
Copyright © 2002 National Society of Professional Engineers for EJCDC.  All rights reserved. 

00700 - 10 

(unless such an interpretation of the provisions 
of the Contract Documents would result in viola-
tion of such Law or Regulation). 

 
3.04 Amending and Supplementing Contract 
Documents 
 
 A. The Contract Documents may be amended to 
provide for additions, deletions, and revisions in the Work 
or to modify the terms and conditions thereof by either a 
Change Order or a Work Change Directive. 
 
 B. The requirements of the Contract Documents 
may be supplemented, and minor variations and 
deviations in the Work may be authorized, by one or more 
of the following ways: 
 
 1. A Field Order;  
 
 2. Engineer’s approval of a Shop Drawing or 
Sample; (Subject to the provisions of Paragraph 
6.17.D.3); or  
 
 3. Engineer’s written interpretation or 
clarification.  
 
3.05 Reuse of Documents 
 
 A. Contractor and any Subcontractor or Supplier 
or other individual or entity performing or furnishing all 
of the Work under a direct or indirect contract with 
Contractor, shall not:  
 
 1. have or acquire any title to or ownership 
 rights in any of the Drawings, Specifications, or 
other documents (or copies of any thereof) prepared by or 
bearing the seal of Engineer or Engineer’s consultants, 
including electronic media editions; or  
 
 2. reuse any of such Drawings, Specifications, 
 other documents, or copies thereof on extensions 
of the Project or any other project without written consent 
of Owner and Engineer and specific written verification 
or adaption by Engineer.  
 
 B. The prohibition of this Paragraph 3.05 will 
survive final payment, or termination of the Contract. 
Nothing herein shall preclude Contractor from retaining 
copies of the Contract Documents for record purposes. 
 
3.06 Electronic Data 
 
 A. Copies of data furnished by Owner or 
Engineer to Contractor or Contractor to Owner or 
Engineer that may be relied upon are limited to the 
printed copies (also known as hard copies). Files in 
electronic media format of text, data, graphics, or other 
types are furnished only for the convenience of the 
receiving party. Any conclusion or information obtained 
or derived from such electronic files will be at the user’s 

sole risk. If there is a discrepancy between the electronic 
files and the hard copies, the hard copies govern. 
 
 B. Because data stored in electronic media 
format can deteriorate or be modified inadvertently or 
otherwise without authorization of the data’s creator, the 
party receiving electronic files agrees that it will perform 
acceptance tests or procedures within 60 days, after which 
the receiving party shall be deemed to have accepted the 
data thus transferred. Any errors detected within the 60-
day acceptance period will be corrected by the 
transferring party.. 
 
 C. When transferring documents in electronic 
media format, the transferring party makes no 
representations as to long term compatibility, usability, or 
readability of documents resulting from the use of 
software application packages, operating systems, or 
computer hardware differing from those used by the 
data’s creator. 
 
 
ARTICLE 4 - AVAILABILITY OF LANDS; 
SUBSURFACE AND PHYSICAL CONDITIONS; 
HAZARDOUS ENVIRONMENTAL CONDITIONS; 
REFERENCE POINTS 
 
 
4.01 Availability of Lands 
 
 A. Owner shall furnish the Site. Owner shall 
notify Contractor of any encumbrances or restrictions not 
of general application but specifically related to use of the 
Site with which Contractor must comply in performing 
the Work. Owner will obtain in a timely manner and pay 
for easements for permanent structures or permanent 
changes in existing facilities. If Contractor and Owner are 
unable to agree on entitlement to or on the amount or 
extent, if any, of any adjustment in the Contract Price or 
Contract Times, or both, as a result of any delay in 
Owner’s furnishing the Site or a part thereof, Contractor 
may make a Claim therefor as provided in Paragraph 
10.05. 
 
 B. Upon reasonable written request, Owner shall 
furnish Contractor with a current statement of record legal 
title and legal description of the lands upon which the 
Work is to be performed and Owner’s interest therein as 
necessary for giving notice of or filing a mechanic's or 
construction lien against such lands in accordance with 
applicable Laws and Regulations. 
 
 C. Contractor shall provide for all additional 
lands and access thereto that may be required for 
temporary construction facilities or storage of materials 
and equipment. 
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4.02 Subsurface and Physical Conditions 
 
 A. Reports and Drawings: The Supplementary 
Conditions identify: 
 
 1. those reports of explorations and tests of 
subsurface conditions at or contiguous to the Site that 
Engineer has used in preparing the Contract Documents; 
and 
 
 2. those drawings of physical conditions in or 
relating to existing surface or subsurface structures at or 
contiguous to the Site (except Underground Facilities) 
that Engineer has used in preparing the Contract 
Documents. 
 
 B. Limited Reliance by Contractor on Technical 
Data Authorized: Contractor may rely upon the general 
accuracy of the “technical data” contained in such reports 
and drawings, but such reports and drawings are not 
Contract Documents. Such “technical data” is identified 
in the Supplementary Conditions. Except for such reliance 
on such “technical data,” Contractor may not rely upon or 
make any claim against Owner or Engineer, or any of 
their Related Entities with respect to: 
 
 1. the completeness of such reports and drawings 
for Contractor’s purposes, including, but not limited to, 
any aspects of the means, methods, techniques, 
sequences, and procedures of construction to be employed 
by Contractor, and safety precautions and programs 
incident thereto; or 
 
 2. other data, interpretations, opinions, and 
information contained in such reports or shown or 
indicated in such drawings; or 
 
 3. any Contractor interpretation of or conclusion 
drawn from any "technical data" or any such other data, 
interpretations, opinions, or information. 
 
4.03 Differing Subsurface or Physical Conditions 
 
 A. Notice: If Contractor believes that any subsur-
face or physical condition at or contiguous to the Site that 
is uncovered or revealed either: 
 
 1. is of such a nature as to establish that any 
“technical data” on which Contractor is entitled to rely as 
provided in Paragraph 4.02 is materially inaccurate; or 
 
 2. is of such a nature as to require a change in the 
Contract Documents; or 
 
 3. differs materially from that shown or indicated 
in the Contract Documents; or 
 

 4. is of an unusual nature, and differs materially 
from conditions ordinarily encountered and generally 
recognized as inherent in work of the character provided 
for in the Contract Documents;  
 
then Contractor shall, promptly after becoming aware 
thereof and before further disturbing the subsurface or 
physical conditions or performing any Work in connec-
tion therewith (except in an emergency as required by 
Paragraph 6.16.A), notify Owner and Engineer in writing 
about such condition. Contractor shall not further disturb 
such condition or perform any Work in connection 
therewith (except as aforesaid) until receipt of written 
order to do so. 
 
 B. Engineer’s Review: After receipt of written 
notice as required by Paragraph 4.03.A, Engineer will 
promptly review the pertinent condition, determine the 
necessity of Owner's obtaining additional exploration or 
tests with respect thereto, and advise Owner in writing 
(with a copy to Contractor) of Engineer’s findings and 
conclusions. 
 
 C. Possible Price and Times Adjustments  
 
 1. The Contract Price or the Contract Times, or 
both, will be equitably adjusted to the extent that the 
existence of such differing subsurface or physical 
condition causes an increase or decrease in Contractor’s 
cost of, or time required for, performance of the Work; 
subject, however, to the following: 
 

a. such condition must meet any one or more of 
the categories described in Paragraph 4.03.A; 
and 
 
b. with respect to Work that is paid for on a Unit 
Price Basis, any adjustment in Contract Price 
will be subject to the provisions of Paragraphs 
9.07 and 11.03.  

 
 2. Contractor shall not be entitled to any 
adjustment in the Contract Price or Contract Times if: 
 

a. Contractor knew of the existence of such 
conditions at the time Contractor made a final 
commitment to Owner with respect to Contract 
Price and Contract Times by the submission of a 
Bid or becoming bound under a negotiated 
contract; or 
 
b. the existence of such condition could 
reasonably have been discovered or revealed as a 
result of any examination, investigation, explo-
ration, test, or study of the Site and contiguous 
areas required by the Bidding Requirements or 
Contract Documents to be conducted by or for 
Contractor prior to Contractor's making such 
final commitment; or 
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c. Contractor failed to give the written notice as 
required by Paragraph 4.03.A. 

 
 3. If Owner and Contractor are unable to agree 
on entitlement to or on the amount or extent, if any, of 
any adjustment in the Contract Price or Contract Times, 
or both, a Claim may be made therefor as provided in 
Paragraph 10.05. However, Owner and Engineer, and any 
of their Related Entities shall not be liable to Contractor 
for any claims, costs, losses, or damages (including but 
not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) sustained by 
Contractor on or in connection with any other project or 
anticipated project. 
 
4.04 Underground Facilities 
 
 A. Shown or Indicated: The information and data 
shown or indicated in the Contract Documents with 
respect to existing Underground Facilities at or 
contiguous to the Site is based on information and data 
furnished to Owner or Engineer by the owners of such 
Underground Facilities, including Owner, or by others. 
Unless it is otherwise expressly provided in the Sup-
plementary Conditions: 
 
 1. Owner and Engineer shall not be responsible 
for the accuracy or completeness of any such information 
or data; and 
 
 2. the cost of all of the following will be 
included in the Contract Price, and Contractor shall have 
full responsibility for:  
 

a. reviewing and checking all such information 
and data,  
 
b. locating all Underground Facilities shown or 
indicated in the Contract Documents,  
 
c. coordination of the Work with the owners of 
such Underground Facilities, including Owner, 
during construction, and  
 
d. the safety and protection of all such Under-
ground Facilities and repairing any damage 
thereto resulting from the Work. 

 
 B. Not Shown or Indicated  
 
 1. If an Underground Facility is uncovered or 
revealed at or contiguous to the Site which was not shown 
or indicated, or not shown or indicated with reasonable 
accuracy in the Contract Documents, Contractor shall, 
promptly after becoming aware thereof and before further 
disturbing conditions affected thereby or performing any 
Work in connection therewith (except in an emergency as 
required by Paragraph 6.16.A), identify the owner of such 
Underground Facility and give written notice to that 
owner and to Owner and Engineer. Engineer will 

promptly review the Underground Facility and determine 
the extent, if any, to which a change is required in the 
Contract Documents to reflect and document the 
consequences of the existence or location of the Under-
ground Facility. During such time, Contractor shall be 
responsible for the safety and protection of such 
Underground Facility.  
 
 2. If Engineer concludes that a change in the 
Contract Documents is required, a Work Change 
Directive or a Change Order will be issued to reflect and 
document such consequences. An equitable adjustment 
shall be made in the Contract Price or Contract Times, or 
both, to the extent that they are attributable to the 
existence or location of any Underground Facility that 
was not shown or indicated or not shown or indicated 
with reasonable accuracy in the Contract Documents and 
that Contractor did not know of and could not reasonably 
have been expected to be aware of or to have anticipated. 
If Owner and Contractor are unable to agree on 
entitlement to or on the amount or extent, if any, of any 
such adjustment in Contract Price or Contract Times, 
Owner or Contractor may make a Claim therefor as 
provided in Paragraph 10.05.  
 
4.05 Reference Points 
 
 A. Owner shall provide engineering surveys to 
establish reference points for construction which in 
Engineer’s judgment are necessary to enable Contractor 
to proceed with the Work. Contractor shall be responsible 
for laying out the Work, shall protect and preserve the 
established reference points and property monuments, and 
shall make no changes or relocations without the prior 
written approval of Owner. Contractor shall report to 
Engineer whenever any reference point or property 
monument is lost or destroyed or requires relocation 
because of necessary changes in grades or locations, and 
shall be responsible for the accurate replacement or 
relocation of such reference points or property 
monuments by professionally qualified personnel. 
 
4.06 Hazardous Environmental Condition at Site 
 
 A. Reports and Drawings: Reference is made to 
the Supplementary Conditions for the identification of 
those reports and drawings relating to a Hazardous 
Environmental Condition identified at the Site, if any, that 
have been utilized by the Engineer in the preparation of 
the Contract Documents. 
 
 B. Limited Reliance by Contractor on Technical 
Data Authorized: Contractor may rely upon the general 
accuracy of the “technical data” contained in such reports 
and drawings, but such reports and drawings are not 
Contract Documents. Such “technical data” is identified 
in the Supplementary Conditions. Except for such reliance 
on such “technical data,” Contractor may not rely upon or 
make any claim against Owner or Engineer, or any of 
their Related Entities with respect to: 
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 1. the completeness of such reports and drawings 
for Contractor’s purposes, including, but not limited to, 
any aspects of the means, methods, techniques, sequences 
and procedures of construction to be employed by 
Contractor and safety precautions and programs incident 
thereto; or 
 
 2. other data, interpretations, opinions and 
information contained in such reports or shown or 
indicated in such drawings; or 
 
 3. any Contractor interpretation of or conclusion 
drawn from any “technical data” or any such other data, 
interpretations, opinions or information. 
 
 C. Contractor shall not be responsible for any 
Hazardous Environmental Condition uncovered or re-
vealed at the Site which was not shown or indicated in 
Drawings or Specifications or identified in the Contract 
Documents to be within the scope of the Work. 
Contractor shall be responsible for a Hazardous 
Environmental Condition created with any materials 
brought to the Site by Contractor, Subcontractors, 
Suppliers, or anyone else for whom Contractor is 
responsible. 
 
 D. If Contractor encounters a Hazardous 
Environmental Condition or if Contractor or anyone for 
whom Contractor is responsible creates a Hazardous 
Environmental Condition, Contractor shall immediately: 
(i) secure or otherwise isolate such condition; (ii) stop all 
Work in connection with such condition and in any area 
affected thereby (except in an emergency as required by 
Paragraph 6.16.A); and (iii) notify Owner and Engineer 
(and promptly thereafter confirm such notice in writing). 
Owner shall promptly consult with Engineer concerning 
the necessity for Owner to retain a qualified expert to 
evaluate such condition or take corrective action, if any.  
 
 E. Contractor shall not be required to resume 
Work in connection with such condition or in any affected 
area until after Owner has obtained any required permits 
related thereto and delivered to Contractor written notice: 
(i) specifying that such condition and any affected area is 
or has been rendered safe for the resumption of Work; or 
(ii) specifying any special conditions under which such 
Work may be resumed safely. If Owner and Contractor 
cannot agree as to entitlement to or on the amount or 
extent, if any, of any adjustment in Contract Price or 
Contract Times, or both, as a result of such Work stop-
page or such special conditions under which Work is 
agreed to be resumed by Contractor, either party may 
make a Claim therefor as provided in Paragraph 10.05. 
 
 F. If after receipt of such written notice 
Contractor does not agree to resume such Work based on 
a reasonable belief it is unsafe, or does not agree to 
resume such Work under such special conditions, then 
Owner may order the portion of the Work that is in the 
area affected by such condition to be deleted from the 
Work. If Owner and Contractor cannot agree as to 

entitlement to or on the amount or extent, if any, of an 
adjustment in Contract Price or Contract Times as a result 
of deleting such portion of the Work, then either party 
may make a Claim therefor as provided in Paragraph 
10.05. Owner may have such deleted portion of the Work 
performed by Owner’s own forces or others in accordance 
with Article 7. 
 
 G. To the fullest extent permitted by Laws and 
Regulations, Owner shall indemnify and hold harmless 
Contractor, Subcontractors, and Engineer, and the 
officers, directors, partners, employees, agents, 
consultants, and subcontractors of each and any of them 
from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution 
costs) arising out of or relating to a Hazardous 
Environmental Condition, provided that such Hazardous 
Environmental Condition: (i) was not shown or indicated 
in the Drawings or Specifications or identified in the 
Contract Documents to be included within the scope of 
the Work, and (ii) was not created by Contractor or by 
anyone for whom Contractor is responsible. Nothing in 
this Paragraph 4.06. G shall obligate Owner to indemnify 
any individual or entity from and against the conse-
quences of that individual’s or entity’s own negligence. 
 
 H. To the fullest extent permitted by Laws and 
Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, 
partners, employees, agents, consultants, and 
subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of 
or relating to a Hazardous Environmental Condition 
created by Contractor or by anyone for whom Contractor 
is responsible. Nothing in this Paragraph 4.06.H shall 
obligate Contractor to indemnify any individual or entity 
from and against the consequences of that individual’s or 
entity’s own negligence. 
 
 I. The provisions of Paragraphs 4.02, 4.03, and 
4.04 do not apply to a Hazardous Environmental 
Condition uncovered or revealed at the Site. 
 
 
ARTICLE 5 - BONDS AND INSURANCE 
 
 
5.01 Performance, Payment, and Other Bonds 
 
 A. Contractor shall furnish performance and 
payment bonds, each in an amount at least equal to the 
Contract Price as security for the faithful performance and 
payment of all of Contractor’s obligations under the 
Contract Documents. These bonds shall remain in effect 
until one year after the date when final payment becomes 
due or until completion of the correction period specified 
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in Paragraph 13.07, whichever is later, except as provided 
otherwise by Laws or Regulations or by the Contract 
Documents. Contractor shall also furnish such other 
bonds as are required by the Contract Documents.  
 
 B. All bonds shall be in the form prescribed by 
the Contract Documents except as provided otherwise by 
Laws or Regulations, and shall be executed by such 
sureties as are named in the current list of “Companies 
Holding Certificates of Authority as Acceptable Sureties 
on Federal Bonds and as Acceptable Reinsuring Compa-
nies” as published in Circular 570 (amended) by the 
Financial Management Service, Surety Bond Branch, U.S. 
Department of the Treasury. All bonds signed by an agent 
must be accompanied by a certified copy of the agent’s 
authority to act. 
 
 C. If the surety on any bond furnished by 
Contractor is declared bankrupt or becomes insolvent or 
its right to do business is terminated in any state where 
any part of the Project is located or it ceases to meet the 
requirements of Paragraph 5.01.B, Contractor shall 
promptly notify Owner and Engineer and shall, within 20 
days after the event giving rise to such notification, 
provide another bond and surety, both of which shall 
comply with the requirements of Paragraphs 5.01.B and 
5.02. 
 
5.02 Licensed Sureties and Insurers 
 
 A. All bonds and insurance required by the 
Contract Documents to be purchased and maintained by 
Owner or Contractor shall be obtained from surety or 
insurance companies that are duly licensed or authorized 
in the jurisdiction in which the Project is located to issue 
bonds or insurance policies for the limits and coverages 
so required. Such surety and insurance companies shall 
also meet such additional requirements and qualifications 
as may be provided in the Supplementary Conditions. 
 
5.03 Certificates of Insurance 
 
 A. Contractor shall deliver to Owner, with copies 
to each additional insured identified in the Supplementary 
Conditions, certificates of insurance (and other evidence 
of insurance requested by Owner or any other additional 
insured) which Contractor is required to purchase and 
maintain.  
 
 B. Owner shall deliver to Contractor, with copies 
to each additional insured identified in the Supplementary 
Conditions, certificates of insurance (and other evidence 
of insurance requested by Contractor or any other 
additional insured) which Owner is required to purchase 
and maintain.  
 
5.04 Contractor’s Liability Insurance 
 
 A. Contractor shall purchase and maintain such 
liability and other insurance as is appropriate for the 
Work being performed and as will provide protection 

from claims set forth below which may arise out of or 
result from Contractor’s performance of the Work and 
Contractor’s other obligations under the Contract 
Documents, whether it is to be performed by Contractor, 
any Subcontractor or Supplier, or by anyone directly or 
indirectly employed by any of them to perform any of the 
Work, or by anyone for whose acts any of them may be 
liable: 
 
 1. claims under workers’ compensation, 
disability benefits, and other similar employee benefit 
acts; 
 
 2. claims for damages because of bodily injury, 
occupational sickness or disease, or death of Contractor’s 
employees; 
 
 3. claims for damages because of bodily injury, 
sickness or disease, or death of any person other than 
Contractor’s employees; 
 
 4. claims for damages insured by reasonably 
available personal injury liability coverage which are sus-
tained: 
 

a. by any person as a result of an offense directly 
or indirectly related to the employment of such 
person by Contractor, or  
 
b. by any other person for any other reason; 

 
 5. claims for damages, other than to the Work 
itself, because of injury to or destruction of tangible 
property wherever located, including loss of use resulting 
therefrom; and 
 
 6. claims for damages because of bodily injury or 
death of any person or property damage arising out of the 
ownership, maintenance or use of any motor vehicle. 
 
 B. The policies of insurance required by this 
Paragraph 5.04 shall: 
 
 1. with respect to insurance required by 
Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, include 
as additional insured (subject to any customary exclusion 
regarding professional liability) Owner and Engineer, and 
any other individuals or entities identified in the Supple-
mentary Conditions, all of whom shall be listed as addi-
tional insureds, and include coverage for the respective 
officers, directors, partners, employees, agents, 
consultants and subcontractors of each and any of all such 
additional insureds, and the insurance afforded to these 
additional insureds shall provide primary coverage for all 
claims covered thereby; 
 
 2. include at least the specific coverages and be 
written for not less than the limits of liability provided in 
the Supplementary Conditions or required by Laws or 
Regulations, whichever is greater; 
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 3. include completed operations insurance; 
 
 4. include contractual liability insurance 
covering Contractor’s indemnity obligations under 
Paragraphs 6.11 and 6.20; 
 
 5. contain a provision or endorsement that the 
coverage afforded will not be canceled, materially 
changed or renewal refused until at least 30 days prior 
written notice has been given to Owner and Contractor 
and to each other additional insured identified in the 
Supplementary Conditions to whom a certificate of 
insurance has been issued (and the certificates of 
insurance furnished by the Contractor pursuant to 
Paragraph 5.03 will so provide); 
 
 6. remain in effect at least until final payment 
and at all times thereafter when Contractor may be 
correcting, removing, or replacing defective Work in 
accordance with Paragraph 13.07; and 
 
 7. with respect to completed operations insur-
ance, and any insurance coverage written on a claims-
made basis, remain in effect for at least two years after 
final payment. 
 

a. Contractor shall furnish Owner and each other 
additional insured identified in the Supple-
mentary Conditions, to whom a certificate of 
insurance has been issued, evidence satisfactory 
to Owner and any such additional insured of 
continuation of such insurance at final payment 
and one year thereafter. 

 
5.05 Owner’s Liability Insurance 
 
 A. In addition to the insurance required to be 
provided by Contractor under Paragraph 5.04, Owner, at 
Owner’s option, may purchase and maintain at Owner’s 
expense Owner’s own liability insurance as will protect 
Owner against claims which may arise from operations 
under the Contract Documents. 
 
5.06 Property Insurance 
 
 A. Unless otherwise provided in the Supple-
mentary Conditions, Owner shall purchase and maintain 
property insurance upon the Work at the Site in the 
amount of the full replacement cost thereof (subject to 
such deductible amounts as may be provided in the 
Supplementary Conditions or required by Laws and 
Regulations). This insurance shall: 
 
 1. include the interests of Owner, Contractor, 
Subcontractors, and Engineer, and any other individuals 
or entities identified in the Supplementary Conditions, 
and the officers, directors, partners, employees, agents, 
consultants and subcontractors of each and any of them, 
each of whom is deemed to have an insurable interest and 
shall be listed as an insured or additional insured; 
 

 2. be written on a Builder’s Risk “all-risk” or 
open peril or special causes of loss policy form that shall 
at least include insurance for physical loss or damage to 
the Work, temporary buildings, false work, and materials 
and equipment in transit, and shall insure against at least 
the following perils or causes of loss: fire, lightning, 
extended coverage, theft, vandalism and malicious 
mischief, earthquake, collapse, debris removal, 
demolition occasioned by enforcement of Laws and 
Regulations, water damage, (other than caused by flood) 
and such other perils or causes of loss as may be specifi-
cally required by the Supplementary Conditions; 
 
 3. include expenses incurred in the repair or 
replacement of any insured property (including but not 
limited to fees and charges of engineers and architects); 
 
 4. cover materials and equipment stored at the 
Site or at another location that was agreed to in writing by 
Owner prior to being incorporated in the Work, provided 
that such materials and equipment have been included in 
an Application for Payment recommended by Engineer; 
 
 5. allow for partial utilization of the Work by 
Owner; 
 
 6. include testing and startup; and 
 
 7. be maintained in effect until final payment is 
made unless otherwise agreed to in writing by Owner, 
Contractor, and Engineer with 30 days written notice to 
each other additional insured to whom a certificate of 
insurance has been issued. 
 
 B. Owner shall purchase and maintain such 
boiler and machinery insurance or additional property 
insurance as may be required by the Supplementary 
Conditions or Laws and Regulations which will include 
the interests of Owner, Contractor, Subcontractors, and 
Engineer, and any other individuals or entities identified 
in the Supplementary Conditions, and the officers, 
directors, partners, employees, agents, consultants and 
subcontractors of each and any of them, each of whom is 
deemed to have an insurable interest and shall be listed as 
an insured or additional insured. 
 
 C. All the policies of insurance (and the certifi-
cates or other evidence thereof) required to be purchased 
and maintained in accordance with Paragraph 5.06 will 
contain a provision or endorsement that the coverage 
afforded will not be canceled or materially changed or 
renewal refused until at least 30 days prior written notice 
has been given to Owner and Contractor and to each other 
additional insured to whom a certificate of insurance has 
been issued and will contain waiver provisions in accor-
dance with Paragraph 5.07. 
 
 D. Owner shall not be responsible for purchasing 
and maintaining any property insurance specified in this 
Paragraph 5.06 to protect the interests of Contractor, 
Subcontractors, or others in the Work to the extent of any 
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deductible amounts that are identified in the Supple-
mentary Conditions. The risk of loss within such 
identified deductible amount will be borne by Contractor, 
Subcontractors, or others suffering any such loss, and if 
any of them wishes property insurance coverage within 
the limits of such amounts, each may purchase and 
maintain it at the purchaser’s own expense. 
 
 E. If Contractor requests in writing that other 
special insurance be included in the property insurance 
policies provided under Paragraph 5.06, Owner shall, if 
possible, include such insurance, and the cost thereof will 
be charged to Contractor by appropriate Change Order. 
Prior to commencement of the Work at the Site, Owner 
shall in writing advise Contractor whether or not such 
other insurance has been procured by Owner. 
 
5.07 Waiver of Rights 
 
 A. Owner and Contractor intend that all policies 
purchased in accordance with Paragraph 5.06 will protect 
Owner, Contractor, Subcontractors, and Engineer, and all 
other individuals or entities identified in the Supple-
mentary Conditions to be listed as insureds or additional 
insureds (and the officers, directors, partners, employees, 
agents, consultants and subcontractors of each and any of 
them) in such policies and will provide primary coverage 
for all losses and damages caused by the perils or causes 
of loss covered thereby. All such policies shall contain 
provisions to the effect that in the event of payment of 
any loss or damage the insurers will have no rights of 
recovery against any of the insureds or additional insureds 
thereunder. Owner and Contractor waive all rights against 
each other and their respective officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of them for all losses and 
damages caused by, arising out of or resulting from any of 
the perils or causes of loss covered by such policies and 
any other property insurance applicable to the Work; and, 
in addition, waive all such rights against Subcontractors, 
and Engineer, and all other individuals or entities 
identified in the Supplementary Conditions to be listed as 
insured or additional insured (and the officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of them) under such 
policies for losses and damages so caused. None of the 
above waivers shall extend to the rights that any party 
making such waiver may have to the proceeds of 
insurance held by Owner as trustee or otherwise payable 
under any policy so issued. 
 
 B. Owner waives all rights against Contractor, 
Subcontractors, and Engineer, and the officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of them for: 
 

 1. loss due to business interruption, loss of use, 
or other consequential loss extending beyond direct 
physical loss or damage to Owner’s property or the Work 
caused by, arising out of, or resulting from fire or other 
perils whether or not insured by Owner; and 
 
 2. loss or damage to the completed Project or 
part thereof caused by, arising out of, or resulting from 
fire or other insured peril or cause of loss covered by any 
property insurance maintained on the completed Project 
or part thereof by Owner during partial utilization 
pursuant to Paragraph 14.05, after Substantial Completion 
pursuant to Paragraph 14.04, or after final payment 
pursuant to Paragraph 14.07. 
 
 C. Any insurance policy maintained by Owner 
covering any loss, damage or consequential loss referred 
to in Paragraph 5.07.B shall contain provisions to the 
effect that in the event of payment of any such loss, 
damage, or consequential loss, the insurers will have no 
rights of recovery against Contractor, Subcontractors, or 
Engineer, and the officers, directors, partners, employees, 
agents, consultants and subcontractors of each and any of 
them. 
 
5.08 Receipt and Application of Insurance Proceeds 
 
 A. Any insured loss under the policies of 
insurance required by Paragraph 5.06 will be adjusted 
with Owner and made payable to Owner as fiduciary for 
the insureds, as their interests may appear, subject to the 
requirements of any applicable mortgage clause and of 
Paragraph 5.08.B. Owner shall deposit in a separate 
account any money so received and shall distribute it in 
accordance with such agreement as the parties in interest 
may reach. If no other special agreement is reached, the 
damaged Work shall be repaired or replaced, the moneys 
so received applied on account thereof, and the Work and 
the cost thereof covered by an appropriate Change Order . 
 
 B. Owner as fiduciary shall have power to adjust 
and settle any loss with the insurers unless one of the 
parties in interest shall object in writing within 15 days 
after the occurrence of loss to Owner’s exercise of this 
power. If such objection be made, Owner as fiduciary 
shall make settlement with the insurers in accordance with 
such agreement as the parties in interest may reach. If no 
such agreement among the parties in interest is reached, 
Owner as fiduciary shall adjust and settle the loss with the 
insurers and, if required in writing by any party in 
interest, Owner as fiduciary shall give bond for the proper 
performance of such duties. 
 
5.09 Acceptance of Bonds and Insurance; Option to 
Replace 
 
 A. If either Owner or Contractor has any 
objection to the coverage afforded by or other provisions 
of the bonds or insurance required to be purchased and 
maintained by the other party in accordance with Article 5 
on the basis of non-conformance with the Contract 



EJCDC C-700 Standard General Conditions of the Construction Contract. 
Copyright © 2002 National Society of Professional Engineers for EJCDC.  All rights reserved. 

00700 - 17 

Documents, the objecting party shall so notify the other 
party in writing within 10 days after receipt of the 
certificates (or other evidence requested) required by 
Paragraph 2.01.B. Owner and Contractor shall each 
provide to the other such additional information in respect 
of insurance provided as the other may reasonably 
request. If either party does not purchase or maintain all 
of the bonds and insurance required of such party by the 
Contract Documents, such party shall notify the other 
party in writing of such failure to purchase prior to the 
start of the Work, or of such failure to maintain prior to 
any change in the required coverage. Without prejudice to 
any other right or remedy, the other party may elect to 
obtain equivalent bonds or insurance to protect such other 
party's interests at the expense of the party who was 
required to provide such coverage, and a Change Order 
shall be issued to adjust the Contract Price accordingly. 
 
5.10 Partial Utilization, Acknowledgment of Property 
Insurer 
 
 A. If Owner finds it necessary to occupy or use a 
portion or portions of the Work prior to Substantial 
Completion of all the Work as provided in Paragraph 
14.05, no such use or occupancy shall commence before 
the insurers providing the property insurance pursuant to 
Paragraph 5.06 have acknowledged notice thereof and in 
writing effected any changes in coverage necessitated 
thereby. The insurers providing the property insurance 
shall consent by endorsement on the policy or policies, 
but the property insurance shall not be canceled or 
permitted to lapse on account of any such partial use or 
occupancy. 
 
 
ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES 
 
 
6.01 Supervision and Superintendence 
 
 A. Contractor shall supervise, inspect, and direct 
the Work competently and efficiently, devoting such 
attention thereto and applying such skills and expertise as 
may be necessary to perform the Work in accordance with 
the Contract Documents. Contractor shall be solely 
responsible for the means, methods, techniques, 
sequences, and procedures of construction. Contractor 
shall not be responsible for the negligence of Owner or 
Engineer in the design or specification of a specific 
means, method, technique, sequence, or procedure of 
construction which is shown or indicated in and expressly 
required by the Contract Documents.  
 
 B. At all times during the progress of the Work, 
Contractor shall assign a competent resident superin-
tendent who shall not be replaced without written notice 
to Owner and Engineer except under extraordinary 
circumstances. The superintendent will be Contractor’s 
representative at the Site and shall have authority to act on 
behalf of Contractor. All communications given to or 

received from the superintendent shall be binding on 
Contractor. 
 
6.02 Labor; Working Hours 
 
 A. Contractor shall provide competent, suitably 
qualified personnel to survey and lay out the Work and 
perform construction as required by the Contract Docu-
ments. Contractor shall at all times maintain good disci-
pline and order at the Site. 
 
 B. Except as otherwise required for the safety or 
protection of persons or the Work or property at the Site 
or adjacent thereto, and except as otherwise stated in the 
Contract Documents, all Work at the Site shall be 
performed during regular working hours. Contractor will 
not permit the performance of Work on a Saturday, 
Sunday, or any legal holiday without Owner’s written 
consent (which will not be unreasonably withheld) given 
after prior written notice to Engineer. 
 
6.03 Services, Materials, and Equipment 
 
 A. Unless otherwise specified in the Contract 
Documents, Contractor shall provide and assume full 
responsibility for all services, materials, equipment, labor, 
transportation, construction equipment and machinery, 
tools, appliances, fuel, power, light, heat, telephone, 
water, sanitary facilities, temporary facilities, and all other 
facilities and incidentals necessary for the performance, 
testing, start-up, and completion of the Work. 
 
 B. All materials and equipment incorporated into 
the Work shall be as specified or, if not specified, shall be 
of good quality and new, except as otherwise provided in 
the Contract Documents. All special warranties and 
guarantees required by the Specifications shall expressly 
run to the benefit of Owner. If required by Engineer, 
Contractor shall furnish satisfactory evidence (including 
reports of required tests) as to the source, kind, and 
quality of materials and equipment.  
 
 C. All materials and equipment shall be stored, 
applied, installed, connected, erected, protected, used, 
cleaned, and conditioned in accordance with instructions 
of the applicable Supplier, except as otherwise may be 
provided in the Contract Documents. 
 
6.04 Progress Schedule 
 
 A. Contractor shall adhere to the Progress 
Schedule established in accordance with Paragraph 2.07 
as it may be adjusted from time to time as provided 
below. 
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 1. Contractor shall submit to Engineer for 
acceptance (to the extent indicated in Paragraph 2.07) 
proposed adjustments in the Progress Schedule that will 
not result in changing the Contract Times. Such adjust-
ments will comply with any provisions of the General Re-
quirements applicable thereto. 
 
 2. Proposed adjustments in the Progress 
Schedule that will change the Contract Times shall be 
submitted in accordance with the requirements of Article 
12. Adjustments in Contract Times may only be made by 
a Change Order.  
 
6.05 Substitutes and “Or-Equals” 
 
 A. Whenever an item of material or equipment is 
specified or described in the Contract Documents by 
using the name of a proprietary item or the name of a 
particular Supplier, the specification or description is 
intended to establish the type, function, appearance, and 
quality required. Unless the specification or description 
contains or is followed by words reading that no like, 
equivalent, or “or-equal” item or no substitution is 
permitted, other items of material or equipment or 
material or equipment of other Suppliers may be 
submitted to Engineer for review under the circumstances 
described below. 
 
 1. “Or-Equal” Items: If in Engineer’s sole 
discretion an item of material or equipment proposed by 
Contractor is functionally equal to that named and 
sufficiently similar so that no change in related Work will 
be required, it may be considered by Engineer as an 
“or-equal” item, in which case review and approval of the 
proposed item may, in Engineer’s sole discretion, be 
accomplished without compliance with some or all of the 
requirements for approval of proposed substitute items. 
For the purposes of this Paragraph 6.05.A.1, a proposed 
item of material or equipment will be considered 
functionally equal to an item so named if:  
 

a. in the exercise of reasonable judgment 
Engineer determines that:  

 
 1) it is at least equal in materials of 
construction, quality, durability, appearance, 
strength, and design characteristics;  
 
 2) it will reliably perform at least 
equally well the function and achieve the results 
imposed by the design concept of the completed 
Project as a functioning whole,  
 
 3) it has a proven record of performance 
and availability of responsive service; and 

 
b. Contractor certifies that, if approved and 
incorporated into the Work:  

 
 1) there will be no increase in cost to 
the Owner or increase in Contract Times, and  

 
 2) it will conform substantially to the 
detailed requirements of the item named in the 
Contract Documents. 

 
2. Substitute Items  
 

a. If in Engineer’s sole discretion an item of 
material or equipment proposed by Contractor 
does not qualify as an “or-equal” item under 
Paragraph 6.05.A.1, it will be considered a 
proposed substitute item.  
 
b. Contractor shall submit sufficient information 
as provided below to allow Engineer to 
determine that the item of material or equipment 
proposed is essentially equivalent to that named 
and an acceptable substitute therefor. Requests 
for review of proposed substitute items of 
material or equipment will not be accepted by 
Engineer from anyone other than Contractor.  
 
c. The requirements for review by Engineer will 
be as set forth in Paragraph 6.05.A.2.d, as 
supplemented in the General Requirements and 
as Engineer may decide is appropriate under the 
circumstances.  
 
d. Contractor shall make written application to 
Engineer for review of a proposed substitute item 
of material or equipment that Contractor seeks to 
furnish or use. The application:  

 
 1) shall certify that the proposed substi-
tute item will:  

 
a) perform adequately the functions and 
achieve the results called for by the 
general design,  
 
b) be similar in substance to that 
specified, and 
 
c) be suited to the same use as that 
specified;  

 
 2) will state: 

 
a) the extent, if any, to which the use of 
the proposed substitute item will preju-
dice Contractor’s achievement of 
Substantial Completion on time; 
 
b) whether or not use of the proposed 
substitute item in the Work will require 
a change in any of the Contract Docu-
ments (or in the provisions of any other 
direct contract with Owner for other 
work on the Project) to adapt the design 
to the proposed substitute item; and 
 



EJCDC C-700 Standard General Conditions of the Construction Contract. 
Copyright © 2002 National Society of Professional Engineers for EJCDC.  All rights reserved. 

00700 - 19 

c) whether or not incorporation or use 
of the proposed substitute item in con-
nection with the Work is subject to 
payment of any license fee or royalty; 

 
 3) will identify:  

 
a) all variations of the proposed 
substitute item from that specified , and  
 
b) available engineering, sales, 
maintenance, repair, and replacement 
services;  

 
 4) and shall contain an itemized esti-
mate of all costs or credits that will result 
directly or indirectly from use of such substitute 
item, including costs of redesign and claims of 
other contractors affected by any resulting 
change, 

 
 B. Substitute Construction Methods or Proce-
dures: If a specific means, method, technique, sequence, 
or procedure of construction is expressly required by the 
Contract Documents, Contractor may furnish or utilize a 
substitute means, method, technique, sequence, or 
procedure of construction approved by Engineer. 
Contractor shall submit sufficient information to allow 
Engineer, in Engineer’s sole discretion, to determine that 
the substitute proposed is equivalent to that expressly 
called for by the Contract Documents. The requirements 
for review by Engineer will be similar to those provided 
in Paragraph 6.05.A.2. 
 
 C. Engineer’s Evaluation: Engineer will be 
allowed a reasonable time within which to evaluate each 
proposal or submittal made pursuant to Paragraphs 6.05.A 
and 6.05.B. Engineer may require Contractor to furnish 
additional data about the proposed substitute item. 
Engineer will be the sole judge of acceptability. No “or 
equal” or substitute will be ordered, installed or utilized 
until Engineer’s review is complete, which will be 
evidenced by either a Change Order for a substitute or an 
approved Shop Drawing for an “or equal.” Engineer will 
advise Contractor in writing of any negative 
determination. 
 
 D. Special Guarantee: Owner may require 
Contractor to furnish at Contractor’s expense a special 
performance guarantee or other surety with respect to any 
substitute.  
 
 E. Engineer’s Cost Reimbursement: Engineer 
will record Engineer’s costs in evaluating a substitute 
proposed or submitted by Contractor pursuant to 
Paragraphs 6.05.A.2 and 6.05.B Whether or not Engineer 
approves a substitute item so proposed or submitted by 
Contractor, Contractor shall reimburse Owner for the 
charges of Engineer for evaluating each such proposed 
substitute. Contractor shall also reimburse Owner for the 
charges of Engineer for making changes in the Contract 

Documents (or in the provisions of any other direct 
contract with Owner) resulting from the acceptance of 
each proposed substitute. 
 
 F. Contractor’s Expense: Contractor shall 
provide all data in support of any proposed substitute or 
“or-equal” at Contractor’s expense. 
 
6.06 Concerning Subcontractors, Suppliers, and 
Others 
 
 A. Contractor shall not employ any Subcon-
tractor, Supplier, or other individual or entity (including 
those acceptable to Owner as indicated in Paragraph 
6.06.B), whether initially or as a replacement, against 
whom Owner may have reasonable objection. Contractor 
shall not be required to employ any Subcontractor, 
Supplier, or other individual or entity to furnish or 
perform any of the Work against whom Contractor has 
reasonable objection. 
 
 B. If the Supplementary Conditions require the 
identity of certain Subcontractors, Suppliers, or other 
individuals or entities to be submitted to Owner in 
advance for acceptance by Owner by a specified date 
prior to the Effective Date of the Agreement, and if 
Contractor has submitted a list thereof in accordance with 
the Supplementary Conditions, Owner’s acceptance 
(either in writing or by failing to make written objection 
thereto by the date indicated for acceptance or objection 
in the Bidding Documents or the Contract Documents) of 
any such Subcontractor, Supplier, or other individual or 
entity so identified may be revoked on the basis of reason-
able objection after due investigation. Contractor shall 
submit an acceptable replacement for the rejected 
Subcontractor, Supplier, or other individual or entity, and 
the Contract Price will be adjusted by the difference in the 
cost occasioned by such replacement, and an appropriate 
Change Order will be issued . No acceptance by Owner of 
any such Subcontractor, Supplier, or other individual or 
entity, whether initially or as a replacement, shall consti-
tute a waiver of any right of Owner or Engineer to reject 
defective Work. 
 
 C. Contractor shall be fully responsible to Owner 
and Engineer for all acts and omissions of the 
Subcontractors, Suppliers, and other individuals or 
entities performing or furnishing any of the Work just as 
Contractor is responsible for Contractor’s own acts and 
omissions. Nothing in the Contract Documents: 
 
 1. shall create for the benefit of any such 
Subcontractor, Supplier, or other individual or entity any 
contractual relationship between Owner or Engineer and 
any such Subcontractor, Supplier or other individual or 
entity, nor 
 
 2. shall anything in the Contract Documents 
 create any obligation on the part of Owner or 
Engineer to pay or to see to the payment of any moneys 
due any such Subcontractor, Supplier, or other individual 
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or entity except as may otherwise be required by Laws 
and Regulations. 
 
 D. Contractor shall be solely responsible for 
scheduling and coordinating the Work of Subcontractors, 
Suppliers, and other individuals or entities performing or 
furnishing any of the Work under a direct or indirect 
contract with Contractor.  
 
 E. Contractor shall require all Subcontractors, 
Suppliers, and such other individuals or entities per-
forming or furnishing any of the Work to communicate 
with Engineer through Contractor. 
 
 F. The divisions and sections of the Specifica-
tions and the identifications of any Drawings shall not 
control Contractor in dividing the Work among Subcon-
tractors or Suppliers or delineating the Work to be 
performed by any specific trade. 
 
 G. All Work performed for Contractor by a 
Subcontractor or Supplier will be pursuant to an appro-
priate agreement between Contractor and the 
Subcontractor or Supplier which specifically binds the 
Subcontractor or Supplier to the applicable terms and 
conditions of the Contract Documents for the benefit of 
Owner and Engineer. Whenever any such agreement is 
with a Subcontractor or Supplier who is listed as an 
additional insured on the property insurance provided in 
Paragraph 5.06, the agreement between the Contractor 
and the Subcontractor or Supplier will contain provisions 
whereby the Subcontractor or Supplier waives all rights 
against Owner, Contractor, and Engineer,, and all other 
individuals or entities identified in the Supplementary 
Conditions to be listed as insureds or additional insureds 
(and the officers, directors, partners, employees, agents, 
consultants and subcontractors of each and any of them) 
for all losses and damages caused by, arising out of, 
relating to, or resulting from any of the perils or causes of 
loss covered by such policies and any other property 
insurance applicable to the Work. If the insurers on any 
such policies require separate waiver forms to be signed 
by any Subcontractor or Supplier, Contractor will obtain 
the same. 
 
6.07 Patent Fees and Royalties 
 
 A. Contractor shall pay all license fees and 
royalties and assume all costs incident to the use in the 
performance of the Work or the incorporation in the Work 
of any invention, design, process, product, or device 
which is the subject of patent rights or copyrights held by 
others. If a particular invention, design, process, product, 
or device is specified in the Contract Documents for use 
in the performance of the Work and if to the actual 
knowledge of Owner or Engineer its use is subject to 
patent rights or copyrights calling for the payment of any 
license fee or royalty to others, the existence of such 
rights shall be disclosed by Owner in the Contract 
Documents.  
 

 B. To the fullest extent permitted by Laws and 
Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of 
or relating to any infringement of patent rights or 
copyrights incident to the use in the performance of the 
Work or resulting from the incorporation in the Work of 
any invention, design, process, product, or device not 
specified in the Contract Documents. 
 
6.08 Permits 
 
 A. Unless otherwise provided in the Supple-
mentary Conditions, Contractor shall obtain and pay for 
all construction permits and licenses. Owner shall assist 
Contractor, when necessary, in obtaining such permits 
and licenses. Contractor shall pay all governmental 
charges and inspection fees necessary for the prosecution 
of the Work which are applicable at the time of opening 
of Bids, or, if there are no Bids, on the Effective Date of 
the Agreement. Owner shall pay all charges of utility 
owners for connections for providing permanent service 
to the Work.  
 
6.09 Laws and Regulations 
 
 A. Contractor shall give all notices required by 
and shall comply with all Laws and Regulations applica-
ble to the performance of the Work. Except where 
otherwise expressly required by applicable Laws and 
Regulations, neither Owner nor Engineer shall be 
responsible for monitoring Contractor’s compliance with 
any Laws or Regulations. 
 
 B. If Contractor performs any Work knowing or 
having reason to know that it is contrary to Laws or 
Regulations, Contractor shall bear all claims, costs, 
losses, and damages (including but not limited to all fees 
and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such Work. 
However, it shall not be Contractor’s primary 
responsibility to make certain that the Specifications and 
Drawings are in accordance with Laws and Regulations, 
but this shall not relieve Contractor of Contractor’s 
obligations under Paragraph 3.03. 
 
 C. Changes in Laws or Regulations not known at 
the time of opening of Bids (or, on the Effective Date of 
the Agreement if there were no Bids) having an effect on 
the cost or time of performance of the Work shall be the 
subject of an adjustment in Contract Price or Contract 
Times. If Owner and Contractor are unable to agree on 
entitlement to or on the amount or extent, if any, of any 
such adjustment, a Claim may be made therefor as 
provided in Paragraph 10.05. 
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6.10 Taxes 
 
 A. Contractor shall pay all sales, consumer, use, 
and other similar taxes required to be paid by Contractor 
in accordance with the Laws and Regulations of the place 
of the Project which are applicable during the 
performance of the Work. 
 
6.11 Use of Site and Other Areas 
 
 A. Limitation on Use of Site and Other Areas 
 
 1. Contractor shall confine construction equip-
ment, the storage of materials and equipment, and the 
operations of workers to the Site and other areas 
permitted by Laws and Regulations, and shall not 
unreasonably encumber the Site and other areas with 
construction equipment or other materials or equipment. 
Contractor shall assume full responsibility for any 
damage to any such land or area, or to the owner or 
occupant thereof, or of any adjacent land or areas 
resulting from the performance of the Work.  
 
 2. Should any claim be made by any such owner 
or occupant because of the performance of the Work, 
Contractor shall promptly settle with such other party by 
negotiation or otherwise resolve the claim by arbitration 
or other dispute resolution proceeding or at law. 
 
 3. To the fullest extent permitted by Laws and 
Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of 
or relating to any claim or action, legal or equitable, 
brought by any such owner or occupant against Owner, 
Engineer, or any other party indemnified hereunder to the 
extent caused by or based upon Contractor's performance 
of the Work. 
 
 B. Removal of Debris During Performance of the 
Work: During the progress of the Work Contractor shall 
keep the Site and other areas free from accumulations of 
waste materials, rubbish, and other debris. Removal and 
disposal of such waste materials, rubbish, and other debris 
shall conform to applicable Laws and Regulations. 
 
 C. Cleaning: Prior to Substantial Completion of 
the Work Contractor shall clean the Site and the Work 
and make it ready for utilization by Owner. At the com-
pletion of the Work Contractor shall remove from the Site 
all tools, appliances, construction equipment and 
machinery, and surplus materials and shall restore to 
original condition all property not designated for 
alteration by the Contract Documents. 
 

 D. Loading Structures: Contractor shall not load 
nor permit any part of any structure to be loaded in any 
manner that will endanger the structure, nor shall 
Contractor subject any part of the Work or adjacent 
property to stresses or pressures that will endanger it. 
 
6.12 Record Documents 
 
 A. Contractor shall maintain in a safe place at the 
Site one record copy of all Drawings, Specifications, 
Addenda, Change Orders, Work Change Directives, Field 
Orders, and written interpretations and clarifications in 
good order and annotated to show changes made during 
construction. These record documents together with all 
approved Samples and a counterpart of all approved Shop 
Drawings will be available to Engineer for reference. 
Upon completion of the Work, these record documents, 
Samples, and Shop Drawings will be delivered to Engi-
neer for Owner. 
 
6.13 Safety and Protection 
 
 A. Contractor shall be solely responsible for 
initiating, maintaining and supervising all safety precau-
tions and programs in connection with the Work. 
Contractor shall take all necessary precautions for the 
safety of, and shall provide the necessary protection to 
prevent damage, injury or loss to: 
 
 1. all persons on the Site or who may be affected 
by the Work; 
 
 2. all the Work and materials and equipment to 
be incorporated therein, whether in storage on or off the 
Site; and 
 
 3. other property at the Site or adjacent thereto, 
including trees, shrubs, lawns, walks, pavements, 
roadways, structures, utilities, and Underground Facilities 
not designated for removal, relocation, or replacement in 
the course of construction. 
 
 B. Contractor shall comply with all applicable 
Laws and Regulations relating to the safety of persons or 
property, or to the protection of persons or property from 
damage, injury, or loss; and shall erect and maintain all 
necessary safeguards for such safety and protection. 
Contractor shall notify owners of adjacent property and of 
Underground Facilities and other utility owners when 
prosecution of the Work may affect them, and shall 
cooperate with them in the protection, removal, 
relocation, and replacement of their property.  
 
 C. All damage, injury, or loss to any property 
referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, 
directly or indirectly, in whole or in part, by Contractor, 
any Subcontractor, Supplier, or any other individual or 
entity directly or indirectly employed by any of them to 
perform any of the Work, or anyone for whose acts any of 
them may be liable, shall be remedied by Contractor 
(except damage or loss attributable to the fault of Draw-
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ings or Specifications or to the acts or omissions of 
Owner or Engineer or , or anyone employed by any of 
them, or anyone for whose acts any of them may be 
liable, and not attributable, directly or indirectly, in whole 
or in part, to the fault or negligence of Contractor or any 
Subcontractor, Supplier, or other individual or entity 
directly or indirectly employed by any of them).  
 
 D. Contractor’s duties and responsibilities for 
safety and for protection of the Work shall continue until 
such time as all the Work is completed and Engineer has 
issued a notice to Owner and Contractor in accordance 
with Paragraph 14.07.B that the Work is acceptable 
(except as otherwise expressly provided in connection 
with Substantial Completion). 
 
6.14 Safety Representative 
 
 A. Contractor shall designate a qualified and 
experienced safety representative at the Site whose duties 
and responsibilities shall be the prevention of accidents 
and the maintaining and supervising of safety precautions 
and programs. 
 
6.15 Hazard Communication Programs 
 
 A. Contractor shall be responsible for coordi-
nating any exchange of material safety data sheets or 
other hazard communication information required to be 
made available to or exchanged between or among 
employers at the Site in accordance with Laws or 
Regulations. 
 
6.16 Emergencies 
 
 A. In emergencies affecting the safety or protec-
tion of persons or the Work or property at the Site or 
adjacent thereto, Contractor is obligated to act to prevent 
threatened damage, injury, or loss. Contractor shall give 
Engineer prompt written notice if Contractor believes that 
any significant changes in the Work or variations from the 
Contract Documents have been caused thereby or are 
required as a result thereof. If Engineer determines that a 
change in the Contract Documents is required because of 
the action taken by Contractor in response to such an 
emergency, a Work Change Directive or Change Order 
will be issued. 
 
6.17 Shop Drawings and Samples 
 
 A. Contractor shall submit Shop Drawings and 
Samples to Engineer for review and approval in accor-
dance with the acceptable Schedule of Submittals (as 
required by Paragraph 2.07). Each submittal will be 
identified as Engineer may require.  
 
 1. Shop Drawings 
 

a. Submit number of copies specified in the 
General Requirements. 
 

b. Data shown on the Shop Drawings will be 
complete with respect to quantities, dimensions, 
specified performance and design criteria, 
materials, and similar data to show Engineer the 
services, materials, and equipment Contractor 
proposes to provide and to enable Engineer to 
review the information for the limited purposes 
required by Paragraph 6.17.D. 

 
 2. Samples: Contractor shall also submit 
Samples to Engineer for review and approval in accor-
dance with the acceptable schedule of Shop Drawings and 
Sample submittals.  
 

a. Submit number of Samples specified in the 
Specifications. 
 
b. Clearly identify each Sample as to material, 
Supplier, pertinent data such as catalog numbers, 
the use for which intended and other data as 
Engineer may require to enable Engineer to 
review the submittal for the limited purposes 
required by Paragraph 6.17.D.  

 
  B. Where a Shop Drawing or Sample is required 
by the Contract Documents or the Schedule of Submittals 
, any related Work performed prior to Engineer’s review 
and approval of the pertinent submittal will be at the sole 
expense and responsibility of Contractor. 
 
  C. Submittal Procedures  
 
 1. Before submitting each Shop Drawing or 
Sample, Contractor shall have determined and verified: 
 

a. all field measurements, quantities, dimensions, 
specified performance and design criteria, 
installation requirements, materials, catalog 
numbers, and similar information with respect 
thereto; 
 
b. the suitability of all materials with respect to 
intended use, fabrication, shipping, handling, 
storage, assembly, and installation pertaining to 
the performance of the Work; 
 
c. all information relative to Contractor’s 
responsibilities for means, methods, techniques, 
sequences, and procedures of construction, and 
safety precautions and programs incident thereto; 
and 
 
d. shall also have reviewed and coordinated each 
Shop Drawing or Sample with other Shop 
Drawings and Samples and with the 
requirements of the Work and the Contract 
Documents. 

 
 2. Each submittal shall bear a stamp or specific 
written certification that Contractor has satisfied 
Contractor’s obligations under the Contract Documents 
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with respect to Contractor’s review and approval of that 
submittal. 
 
 3. With each submittal, Contractor shall give 
Engineer specific written notice of any variations, that the 
Shop Drawing or Sample may have from the requirements 
of the Contract Documents. This notice shall be both a 
written communication separate from the Shop Drawing’s 
or Sample Submittal; and, in addition, by a specific 
notation made on each Shop Drawing or Sample submit-
ted to Engineer for review and approval of each such 
variation.  
 
 D. Engineer’s Review 
 
 1. Engineer will provide timely review of Shop 
Drawings and Samples in accordance with the Schedule 
of Submittals acceptable to Engineer. Engineer’s review 
and approval will be only to determine if the items 
covered by the submittals will, after installation or 
incorporation in the Work, conform to the information 
given in the Contract Documents and be compatible with 
the design concept of the completed Project as a 
functioning whole as indicated by the Contract Docu-
ments.  
 
 2. Engineer’s review and approval will not 
extend to means, methods, techniques, sequences, or 
procedures of construction (except where a particular 
means, method, technique, sequence, or procedure of con-
struction is specifically and expressly called for by the 
Contract Documents) or to safety precautions or programs 
incident thereto. The review and approval of a separate 
item as such will not indicate approval of the assembly in 
which the item functions. 
 
 3. Engineer’s review and approval shall not 
relieve Contractor from responsibility for any variation 
from the requirements of the Contract Documents unless 
Contractor has complied with the requirements of 
Paragraph 6.17.C.3 and Engineer has given written 
approval of each such variation by specific written 
notation thereof incorporated in or accompanying the 
Shop Drawing or Sample. Engineer’s review and approval 
shall not relieve Contractor from responsibility for 
complying with the requirements of Paragraph 6.17.C.1. 
 
 E. Resubmittal Procedures 
 
 1. Contractor shall make corrections required by 
Engineer and shall return the required number of cor-
rected copies of Shop Drawings and submit, as required, 
new Samples for review and approval. Contractor shall 
direct specific attention in writing to revisions other than 
the corrections called for by Engineer on previous 
submittals. 
 
6.18 Continuing the Work 
 
 A. Contractor shall carry on the Work and adhere 
to the Progress Schedule during all disputes or 

disagreements with Owner. No Work shall be delayed or 
postponed pending resolution of any disputes or 
disagreements, except as permitted by Paragraph 15.04 or 
as Owner and Contractor may otherwise agree in writing. 
 
6.19 Contractor’s General Warranty and Guarantee 
 
 A. Contractor warrants and guarantees to Owner 
that all Work will be in accordance with the Contract 
Documents and will not be defective. Engineer and its 
Related Entities shall be entitled to rely on representation 
of Contractor’s warranty and guarantee.  
 
 B. Contractor’s warranty and guarantee 
hereunder excludes defects or damage caused by: 
 
 1. abuse, modification, or improper maintenance 
or operation by persons other than Contractor, Sub-
contractors, Suppliers, or any other individual or entity for 
whom Contractor is responsible; or  
 
 2. normal wear and tear under normal usage. 
 
 C. Contractor’s obligation to perform and 
complete the Work in accordance with the Contract 
Documents shall be absolute. None of the following will 
constitute an acceptance of Work that is not in accordance 
with the Contract Documents or a release of Contractor’s 
obligation to perform the Work in accordance with the 
Contract Documents: 
 
 1. observations by Engineer; 
 
 2. recommendation by Engineer or payment by 
Owner of any progress or final payment; 
 
 3. the issuance of a certificate of Substantial 
Completion by Engineer or any payment related thereto 
by Owner;  
 
 4. use or occupancy of the Work or any part 
thereof by Owner; 
 
 5. any review and approval of a Shop Drawing or 
Sample submittal or the issuance of a notice of acceptabil-
ity by Engineer; 
 
 6. any inspection, test, or approval by others; or 
 
 7. any correction of defective Work by Owner. 
 
6.20 Indemnification 
 
 A. To the fullest extent permitted by Laws and 
Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
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arbitration or other dispute resolution costs) arising out of 
or relating to the performance of the Work, provided that 
any such claim, cost, loss, or damage is attributable to 
bodily injury, sickness, disease, or death, or to injury to or 
destruction of tangible property (other than the Work 
itself), including the loss of use resulting therefrom but 
only to the extent caused by any negligent act or omission 
of Contractor, any Subcontractor, any Supplier, or any 
individual or entity directly or indirectly employed by any 
of them to perform any of the Work or anyone for whose 
acts any of them may be liable . 
 
 B. In any and all claims against Owner or 
Engineer or any of their respective consultants, agents, 
officers, directors, partners, or employees by any employ-
ee (or the survivor or personal representative of such 
employee) of Contractor, any Subcontractor, any 
Supplier, or any individual or entity directly or indirectly 
employed by any of them to perform any of the Work, or 
anyone for whose acts any of them may be liable, the 
indemnification obligation under Paragraph 6.20.A shall 
not be limited in any way by any limitation on the amount 
or type of damages, compensation, or benefits payable by 
or for Contractor or any such Subcontractor, Supplier, or 
other individual or entity under workers’ compensation 
acts, disability benefit acts, or other employee benefit 
acts. 
 
 C. The indemnification obligations of Contractor 
under Paragraph 6.20.A shall not extend to the liability of 
Engineer and Engineer’s officers, directors, partners, 
employees, agents, consultants and subcontractors arising 
out of: 
 
 1. the preparation or approval of, or the failure to 
prepare or approve, maps, Drawings, opinions, reports, 
surveys, Change Orders, designs, or Specifications; or 
 
 2. giving directions or instructions, or failing to 
give them, if that is the primary cause of the injury or 
damage. 
 
6.21 Delegation of Professional Design Services 
 
 A. Contractor will not be required to provide 
professional design services unless such services are 
specifically required by the Contract Documents for a 
portion of the Work or unless such services are required 
to carry out Contractor’s responsibilities for construction 
means, methods, techniques, sequences and procedures. 
Contractor shall not be required to provide professional 
services in violation of applicable law.  
 
 B. If professional design services or 
certifications by a design professional related to systems, 
materials or equipment are specifically required of 
Contractor by the Contract Documents, Owner and 
Engineer will specify all performance and design criteria 
that such services must satisfy. Contractor shall cause 
such services or certifications to be provided by a 
properly licensed professional, whose signature and seal 

shall appear on all drawings, calculations, specifications, 
certifications, Shop Drawings and other submittals 
prepared by such professional. Shop Drawings and other 
submittals related to the Work designed or certified by 
such professional, if prepared by others, shall bear such 
professional’s written approval when submitted to 
Engineer.  
 
 C. Owner and Engineer shall be entitled to rely 
upon the adequacy, accuracy and completeness of the 
services, certifications or approvals performed by such 
design professionals, provided Owner and Engineer have 
specified to Contractor all performance and design criteria 
that such services must satisfy.  
 
 D. Pursuant to this Paragraph 6.21, Engineer’s 
review and approval of design calculations and design 
drawings will be only for the limited purpose of checking 
for conformance with performance and design criteria 
given and the design concept expressed in the Contract 
Documents. Engineer’s review and approval of Shop 
Drawings and other submittals (except design calculations 
and design drawings) will be only for the purpose stated 
in Paragraph 6.17.D.1. 
 
 E. Contractor shall not be responsible for the 
adequacy of the performance or design criteria required 
by the Contract Documents. 
 
 
ARTICLE 7 - OTHER WORK AT THE SITE 
 
 
7.01 Related Work at Site 
 
 A. Owner may perform other work related to the 
Project at the Site with Owner’s employees, or via other 
direct contracts therefor, or have other work performed by 
utility owners. If such other work is not noted in the Con-
tract Documents, then:  
 
 1. written notice thereof will be given to 
Contractor prior to starting any such other work; and  
 
 2. if Owner and Contractor are unable to agree 
on entitlement to or on the amount or extent, if any, of 
any adjustment in the Contract Price or Contract Times 
that should be allowed as a result of such other work, a 
Claim may be made therefor as provided in Paragraph 
10.05.  
 
 B. Contractor shall afford each other contractor 
who is a party to such a direct contract, each utility owner 
and Owner, if Owner is performing other work with 
Owner’s employees, proper and safe access to the Site, a 
reasonable opportunity for the introduction and storage of 
materials and equipment and the execution of such other 
work, and shall properly coordinate the Work with theirs. 
Contractor shall do all cutting, fitting, and patching of the 
Work that may be required to properly connect or 
otherwise make its several parts come together and 
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properly integrate with such other work. Contractor shall 
not endanger any work of others by cutting, excavating, 
or otherwise altering their work and will only cut or alter 
their work with the written consent of Engineer and the 
others whose work will be affected. The duties and 
responsibilities of Contractor under this Paragraph are for 
the benefit of such utility owners and other contractors to 
the extent that there are comparable provisions for the 
benefit of Contractor in said direct contracts between 
Owner and such utility owners and other contractors. 
 
 C. If the proper execution or results of any part 
of Contractor’s Work depends upon work performed by 
others under this Article 7, Contractor shall inspect such 
other work and promptly report to Engineer in writing any 
delays, defects, or deficiencies in such other work that 
render it unavailable or unsuitable for the proper 
execution and results of Contractor’s Work. Contractor’s 
failure to so report will constitute an acceptance of such 
other work as fit and proper for integration with 
Contractor’s Work except for latent defects and 
deficiencies in such other work. 
 
7.02 Coordination 
 
 A. If Owner intends to contract with others for 
the performance of other work on the Project at the Site, 
the following will be set forth in Supplementary Condi-
tions: 
 
 1. the individual or entity who will have 
authority and responsibility for coordination of the 
activities among the various contractors will be identified; 
 
 2. the specific matters to be covered by such 
authority and responsibility will be itemized; and 
 
 3. the extent of such authority and responsibili-
ties will be provided. 
 
 B. Unless otherwise provided in the 
Supplementary Conditions, Owner shall have sole 
authority and responsibility for such coordination. 
 
7.03 Legal Relationships 
 
 A. Paragraphs 7.01.A and 7.02 are not applicable 
for utilities not under the control of Owner. 
 
 B. Each other direct contract of Owner under 
Paragraph 7.01.A shall provide that the other contractor is 
liable to Owner and Contractor for the reasonable direct 
delay and disruption costs incurred by Contractor as a 
result of the other contractor’s actions or inactions. 
 
 C. Contractor shall be liable to Owner and any 
other contractor for the reasonable direct delay and 
disruption costs incurred by such other contractor as a 
result of Contractor’s action or inactions. 
 
 

ARTICLE 8 - OWNER’S RESPONSIBILITIES 
 
 
8.01 Communications to Contractor 
 
 A. Except as otherwise provided in these General 
Conditions, Owner shall issue all communications to 
Contractor through Engineer. 
 
8.02 Replacement of Engineer 
 
 A. In case of termination of the employment of 
Engineer, Owner shall appoint an engineer to whom 
Contractor makes no reasonable objection, whose status 
under the Contract Documents shall be that of the former 
Engineer. 
 
8.03 Furnish Data 
 
 A. Owner shall promptly furnish the data 
required of Owner under the Contract Documents. 
 
8.04 Pay When Due 
 
 A. Owner shall make payments to Contractor 
when they are due as provided in Paragraphs 14.02.C and 
14.07.C. 
 
8.05 Lands and Easements; Reports and Tests 
 
 A. Owner’s duties in respect of providing lands 
and easements and providing engineering surveys to 
establish reference points are set forth in Paragraphs 4.01 
and 4.05. Paragraph 4.02 refers to Owner’s identifying 
and making available to Contractor copies of reports of 
explorations and tests of subsurface conditions and 
drawings of physical conditions in or relating to existing 
surface or subsurface structures at or contiguous to the 
Site that have been utilized by Engineer in preparing the 
Contract Documents. 
 
8.06 Insurance 
 
 A. Owner’s responsibilities, if any, in respect to 
purchasing and maintaining liability and property insur-
ance are set forth in Article 5. 
 
8.07 Change Orders 
 
 A. Owner is obligated to execute Change Orders 
as indicated in Paragraph 10.03. 
 
8.08 Inspections, Tests, and Approvals 
 
 A. Owner’s responsibility in respect to certain 
inspections, tests, and approvals is set forth in Paragraph 
13.03.B. 
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8.09 Limitations on Owner’s Responsibilities 
 
 A. The Owner shall not supervise, direct, or have 
control or authority over, nor be responsible for, 
Contractor’s means, methods, techniques, sequences, or 
procedures of construction, or the safety precautions and 
programs incident thereto, or for any failure of Contractor 
to comply with Laws and Regulations applicable to the 
performance of the Work. Owner will not be responsible 
for Contractor’s failure to perform the Work in 
accordance with the Contract Documents. 
 
8.10 Undisclosed Hazardous Environmental 
Condition 
 
 A. Owner’s responsibility in respect to an undis-
closed Hazardous Environmental Condition is set forth in 
Paragraph 4.06. 
 
8.11 Evidence of Financial Arrangements 
 
 A. If and to the extent Owner has agreed to 
furnish Contractor reasonable evidence that financial 
arrangements have been made to satisfy Owner’s 
obligations under the Contract Documents, Owner’s 
responsibility in respect thereof will be as set forth in the 
Supplementary Conditions. 
 
 
ARTICLE 9 - ENGINEER’S STATUS DURING 
CONSTRUCTION 
 
 
9.01 Owner’s Representative 
 
 A. Engineer will be Owner’s representative 
during the construction period. The duties and responsi-
bilities and the limitations of authority of Engineer as 
Owner’s representative during construction are set forth 
in the Contract Documents and will not be changed 
without written consent of Owner and Engineer. 
 
9.02 Visits to Site 
 
 A. Engineer will make visits to the Site at inter-
vals appropriate to the various stages of construction as 
Engineer deems necessary in order to observe as an 
experienced and qualified design professional the 
progress that has been made and the quality of the various 
aspects of Contractor’s executed Work. Based on 
information obtained during such visits and observations, 
Engineer, for the benefit of Owner, will determine, in 
general, if the Work is proceeding in accordance with the 
Contract Documents. Engineer will not be required to 
make exhaustive or continuous inspections on the Site to 
check the quality or quantity of the Work. Engineer’s 
efforts will be directed toward providing for Owner a 
greater degree of confidence that the completed Work will 
conform generally to the Contract Documents. On the 
basis of such visits and observations, Engineer will keep 

Owner informed of the progress of the Work and will 
endeavor to guard Owner against defective Work. 
 
 B. Engineer’s visits and observations are subject 
to all the limitations on Engineer’s authority and 
responsibility set forth in Paragraph 9.09. Particularly, but 
without limitation, during or as a result of Engineer's 
visits or observations of Contractor's Work Engineer will 
not supervise, direct, control, or have authority over or be 
responsible for Contractor’s means, methods, techniques, 
sequences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for any 
failure of Contractor to comply with Laws and 
Regulations applicable to the performance of the Work. 
 
9.03 Project Representative 
 
 A. If Owner and Engineer agree, Engineer will 
furnish a Resident Project Representative to assist 
Engineer in providing more extensive observation of the 
Work. The authority and responsibilities of any such 
Resident Project Representative and assistants will be as 
provided in the Supplementary Conditions, and 
limitations on the responsibilities thereof will be as 
provided in Paragraph 9.09. If Owner designates another 
representative or agent to represent Owner at the Site who 
is not Engineer’s consultant, agent or employee, the 
responsibilities and authority and limitations thereon of 
such other individual or entity will be as provided in the 
Supplementary Conditions. 
 
9.04 Authorized Variations in Work 
 
 A. Engineer may authorize minor variations in 
the Work from the requirements of the Contract 
Documents which do not involve an adjustment in the 
Contract Price or the Contract Times and are compatible 
with the design concept of the completed Project as a 
functioning whole as indicated by the Contract Docu-
ments. These may be accomplished by a Field Order and 
will be binding on Owner and also on Contractor, who 
shall perform the Work involved promptly. If Owner or 
Contractor believes that a Field Order justifies an 
adjustment in the Contract Price or Contract Times, or 
both, and the parties are unable to agree on entitlement to 
or on the amount or extent, if any, of any such adjustment 
, a Claim may be made therefor as provided in Paragraph 
10.05. 
 
9.05 Rejecting Defective Work 
 
 A. Engineer will have authority to reject Work 
which Engineer believes to be defective, or that Engineer 
believes will not produce a completed Project that 
conforms to the Contract Documents or that will prejudice 
the integrity of the design concept of the completed 
Project as a functioning whole as indicated by the 
Contract Documents. Engineer will also have authority to 
require special inspection or testing of the Work as 
provided in Paragraph 13.04, whether or not the Work is 
fabricated, installed, or completed. 
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9.06 Shop Drawings, Change Orders and Payments 
 
 A. In connection with Engineer’s authority, and 
limitations thereof, as to Shop Drawings and Samples, see 
Paragraph 6.17. 
 
 B. In connection with Engineer’s authority, and 
limitations thereof, as to design calculations and design 
drawings submitted in response to a delegation of 
professional design services, if any, see Paragraph 6.21. 
 
 C. In connection with Engineer’s authority as to 
Change Orders, see Articles 10, 11, and 12. 
 
 D. In connection with Engineer’s authority as to 
Applications for Payment, see Article 14. 
 
9.07 Determinations for Unit Price Work 
 
 A. Engineer will determine the actual quantities 
and classifications of Unit Price Work performed by 
Contractor. Engineer will review with Contractor the 
Engineer’s preliminary determinations on such matters 
before rendering a written decision thereon (by 
recommendation of an Application for Payment or 
otherwise). Engineer’s written decision thereon will be 
final and binding (except as modified by Engineer to 
reflect changed factual conditions or more accurate data) 
upon Owner and Contractor, subject to the provisions of 
Paragraph 10.05. 
 
9.08 Decisions on Requirements of Contract 
Documents and Acceptability of Work 
 
 A. Engineer will be the initial interpreter of the 
requirements of the Contract Documents and judge of the 
acceptability of the Work thereunder. All matters in 
question and other matters between Owner and Contractor 
arising prior to the date final payment is due relating to 
the acceptability of the Work, and the interpretation of the 
requirements of the Contract Documents pertaining to the 
performance of the Work, will be referred initially to 
Engineer in writing within 30 days of the event giving rise 
to the question   
 
 B. Engineer will, with reasonable promptness, 
render a written decision on the issue referred. If Owner 
or Contractor believe that any such decision entitles them 
to an adjustment in the Contract Price or Contract Times 
or both, a Claim may be made under Paragraph 10.05. 
The date of Engineer’s decision shall be the date of the 
event giving rise to the issues referenced for the purposes 
of Paragraph 10.05.B. 
 
 C. Engineer’s written decision on the issue 
referred will be final and binding on Owner and 
Contractor, subject to the provisions of Paragraph 10.05. 
 
 D. When functioning as interpreter and judge 
under this Paragraph 9.08, Engineer will not show 

partiality to Owner or Contractor and will not be liable in 
connection with any interpretation or decision rendered in 
good faith in such capacity.  
 
9.09 Limitations on Engineer’s Authority and 
Responsibilities 
 
 A. Neither Engineer’s authority or responsibility 
under this Article 9 or under any other provision of the 
Contract Documents nor any decision made by Engineer 
in good faith either to exercise or not exercise such 
authority or responsibility or the undertaking, exercise, or 
performance of any authority or responsibility by 
Engineer shall create, impose, or give rise to any duty in 
contract, tort, or otherwise owed by Engineer to 
Contractor, any Subcontractor, any Supplier, any other 
individual or entity, or to any surety for or employee or 
agent of any of them. 
 
 B. Engineer will not supervise, direct, control, or 
have authority over or be responsible for Contractor’s 
means, methods, techniques, sequences, or procedures of 
construction, or the safety precautions and programs 
incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the 
performance of the Work. Engineer will not be respon-
sible for Contractor’s failure to perform the Work in 
accordance with the Contract Documents. 
 
 C. Engineer will not be responsible for the acts 
or omissions of Contractor or of any Subcontractor, any 
Supplier, or of any other individual or entity performing 
any of the Work. 
 
 D. Engineer’s review of the final Application for 
Payment and accompanying documentation and all 
maintenance and operating instructions, schedules, 
guarantees, bonds, certificates of inspection, tests and 
approvals, and other documentation required to be 
delivered by Paragraph 14.07.A will only be to determine 
generally that their content complies with the require-
ments of, and in the case of certificates of inspections, 
tests, and approvals that the results certified indicate 
compliance with the Contract Documents. 
 
 E. The limitations upon authority and responsi-
bility set forth in this Paragraph 9.09 shall also apply to, 
the Resident Project Representative, if any, and assistants, 
if any. 
 
 
ARTICLE 10 - CHANGES IN THE WORK; CLAIMS 
 
 
10.01 Authorized Changes in the Work 
 
 A. Without invalidating the Contract and without 
notice to any surety, Owner may, at any time or from time 
to time, order additions, deletions, or revisions in the 
Work by a Change Order, or a Work Change Directive. 
Upon receipt of any such document, Contractor shall 
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promptly proceed with the Work involved which will be 
performed under the applicable conditions of the Contract 
Documents (except as otherwise specifically provided). 
 
 B. If Owner and Contractor are unable to agree 
on entitlement to, or on the amount or extent, if any, of an 
adjustment in the Contract Price or Contract Times, or 
both, that should be allowed as a result of a Work Change 
Directive, a Claim may be made therefor as provided in 
Paragraph 10.05. 
 
10.02 Unauthorized Changes in the Work 
 
 A.Contractor shall not be entitled to an increase 
in the Contract Price or an extension of the Contract 
Times with respect to any work performed that is not 
required by the Contract Documents as amended, 
modified, or supplemented as provided in Paragraph 3.04, 
except in the case of an emergency as provided in 
Paragraph 6.16 or in the case of uncovering Work as 
provided in Paragraph 13.04.B. 
 
10.03 Execution of Change Orders 
 
 A. Owner and Contractor shall execute appropri-
ate Change Orders recommended by Engineer covering: 
 
 1. changes in the Work which are: (i) ordered by 
Owner pursuant to Paragraph 10.01.A, (ii) required 
because of acceptance of defective Work under Paragraph 
13.08.A or Owner’s correction of defective Work under 
Paragraph 13.09, or (iii) agreed to by the parties; 
 
 2. changes in the Contract Price or Contract 
Times which are agreed to by the parties, including any 
undisputed sum or amount of time for Work actually 
performed in accordance with a Work Change Directive; 
and 
 
 3. changes in the Contract Price or Contract 
Times which embody the substance of any written 
decision rendered by Engineer pursuant to Paragraph 
10.05; provided that, in lieu of executing any such 
Change Order, an appeal may be taken from any such 
decision in accordance with the provisions of the Contract 
Documents and applicable Laws and Regulations, but 
during any such appeal, Contractor shall carry on the 
Work and adhere to the Progress Schedule as provided in 
Paragraph 6.18.A. 
 
10.04 Notification to Surety 
 
 A. If notice of any change affecting the general 
scope of the Work or the provisions of the Contract 
Documents (including, but not limited to, Contract Price 
or Contract Times) is required by the provisions of any 
bond to be given to a surety, the giving of any such notice 
will be Contractor’s responsibility. The amount of each 
applicable bond will be adjusted to reflect the effect of 
any such change.  
 

10.05 Claims 
 
 A. Engineer’s Decision Required: All Claims, 
except those waived pursuant to Paragraph 14.09, shall be 
referred to the Engineer for decision. A decision by 
Engineer shall be required as a condition precedent to any 
exercise by Owner or Contractor of any rights or remedies 
either may otherwise have under the Contract Documents 
or by Laws and Regulations in respect of such Claims. 
 
 B. Notice: Written notice stating the general 
nature of each Claim, shall be delivered by the claimant to 
Engineer and the other party to the Contract promptly (but 
in no event later than 30 days) after the start of the event 
giving rise thereto. The responsibility to substantiate a 
Claim shall rest with the party making the Claim. Notice 
of the amount or extent of the Claim, with supporting data 
shall be delivered to the Engineer and the other party to 
the Contract within 60 days after the start of such event 
(unless Engineer allows additional time for claimant to 
submit additional or more accurate data in support of such 
Claim). A Claim for an adjustment in Contract Price shall 
be prepared in accordance with the provisions of 
Paragraph 12.01.B. A Claim for an adjustment in Contract 
Time shall be prepared in accordance with the provisions 
of Paragraph 12.02.B. Each Claim shall be accompanied 
by claimant's written statement that the adjustment 
claimed is the entire adjustment to which the claimant 
believes it is entitled as a result of said event. The 
opposing party shall submit any response to Engineer and 
the claimant within 30 days after receipt of the claimant’s 
last submittal (unless Engineer allows additional time). 
 
 C. Engineer’s Action: Engineer will review each 
Claim and, within 30 days after receipt of the last 
submittal of the claimant or the last submittal of the 
opposing party, if any, take one of the following actions 
in writing:  
 
 1. deny the Claim in whole or in part, 
 
 2. approve the Claim, or 
 
 3. notify the parties that the Engineer is unable to 
resolve the Claim if, in the Engineer’s sole discretion, it 
would be inappropriate for the Engineer to do so. For 
purposes of further resolution of the Claim, such notice 
shall be deemed a denial. 
 
 D. In the event that Engineer does not take action 
on a Claim within said 30 days, the Claim shall be 
deemed denied. 
 
 E. Engineer’s written action under Paragraph 
10.05.C or denial pursuant to Paragraphs 10.05.C.3 or 
10.05.D will be final and binding upon Owner and 
Contractor, unless Owner or Contractor invoke the 
dispute resolution procedure set forth in Article 16 within 
30 days of such action or denial. 
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 F. No Claim for an adjustment in Contract Price 
or Contract Times will be valid if not submitted in 
accordance with this Paragraph 10.05. 
 
 
ARTICLE 11 - COST OF THE WORK; 
ALLOWANCES; UNIT PRICE WORK 
 
 
11.01 Cost of the Work 
 
 A. Costs Included: The term Cost of the Work 
means the sum of all costs, except those excluded in 
Paragraph 11.01.B, necessarily incurred and paid by 
Contractor in the proper performance of the Work. When 
the value of any Work covered by a Change Order or 
when a Claim for an adjustment in Contract Price is 
determined on the basis of Cost of the Work, the costs to 
be reimbursed to Contractor will be only those additional 
or incremental costs required because of the change in the 
Work or because of the event giving rise to the Claim. 
Except as otherwise may be agreed to in writing by 
Owner, such costs shall be in amounts no higher than 
those prevailing in the locality of the Project, shall include 
only the following items, and shall not include any of the 
costs itemized in Paragraph 11.01.B. 
 
 1. Payroll costs for employees in the direct 
employ of Contractor in the performance of the Work 
under schedules of job classifications agreed upon by 
Owner and Contractor. Such employees shall include, 
without limitation, superintendents, foremen, and other 
personnel employed full time at the Site. Payroll costs for 
employees not employed full time on the Work shall be 
apportioned on the basis of their time spent on the Work. 
Payroll costs shall include, but not be limited to, salaries 
and wages plus the cost of fringe benefits, which shall 
include social security contributions, unemployment, 
excise, and payroll taxes, workers’ compensation, health 
and retirement benefits, bonuses, sick leave, vacation and 
holiday pay applicable thereto. The expenses of 
performing Work outside of regular working hours, on 
Saturday, Sunday, or legal holidays, shall be included in 
the above to the extent authorized by Owner. 
 
 2. Cost of all materials and equipment furnished 
and incorporated in the Work, including costs of 
transportation and storage thereof, and Suppliers’ field 
services required in connection therewith. All cash 
discounts shall accrue to Contractor unless Owner 
deposits funds with Contractor with which to make pay-
ments, in which case the cash discounts shall accrue to 
Owner. All trade discounts, rebates and refunds and 
returns from sale of surplus materials and equipment shall 
accrue to Owner, and Contractor shall make provisions so 
that they may be obtained. 
 
 3. Payments made by Contractor to 
Subcontractors for Work performed by Subcontractors. If 
required by Owner, Contractor shall obtain competitive 
bids from subcontractors acceptable to Owner and 

Contractor and shall deliver such bids to Owner, who will 
then determine, with the advice of Engineer, which bids, 
if any, will be acceptable. If any subcontract provides that 
the Subcontractor is to be paid on the basis of Cost of the 
Work plus a fee, the Subcontractor’s Cost of the Work 
and fee shall be determined in the same manner as 
Contractor’s Cost of the Work and fee as provided in this 
Paragraph 11.01. 
 
 4. Costs of special consultants (including but not 
limited to Engineers, architects, testing laboratories, 
surveyors, attorneys, and accountants) employed for 
services specifically related to the Work. 
 
 5. Supplemental costs including the following: 
 

a. The proportion of necessary transportation, 
travel, and subsistence expenses of Contractor’s 
employees incurred in discharge of duties 
connected with the Work. 
 
b. Cost, including transportation and mainte-
nance, of all materials, supplies, equipment, 
machinery, appliances, office, and temporary 
facilities at the Site, and hand tools not owned by 
the workers, which are consumed in the perfor-
mance of the Work, and cost, less market value, 
of such items used but not consumed which 
remain the property of Contractor. 
 
c. Rentals of all construction equipment and 
machinery, and the parts thereof whether rented 
from Contractor or others in accordance with 
rental agreements approved by Owner with the 
advice of Engineer, and the costs of 
transportation, loading, unloading, assembly, 
dismantling, and removal thereof. All such costs 
shall be in accordance with the terms of said 
rental agreements. The rental of any such equip-
ment, machinery, or parts shall cease when the 
use thereof is no longer necessary for the Work. 
 
d. Sales, consumer, use, and other similar taxes 
related to the Work, and for which Contractor is 
liable, imposed by Laws and Regulations. 
 
e. Deposits lost for causes other than negligence 
of Contractor, any Subcontractor, or anyone 
directly or indirectly employed by any of them or 
for whose acts any of them may be liable, and 
royalty payments and fees for permits and 
licenses. 
 
f. Losses and damages (and related expenses) 
caused by damage to the Work, not compensated 
by insurance or otherwise, sustained by 
Contractor in connection with the performance 
of the Work (except losses and damages within 
the deductible amounts of property insurance 
established in accordance with Paragraph 
5.06.D), provided such losses and damages have 
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resulted from causes other than the negligence of 
Contractor, any Subcontractor, or anyone 
directly or indirectly employed by any of them or 
for whose acts any of them may be liable. Such 
losses shall include settlements made with the 
written consent and approval of Owner. No such 
losses, damages, and expenses shall be included 
in the Cost of the Work for the purpose of 
determining Contractor’s fee. 
 
g. The cost of utilities, fuel, and sanitary 
facilities at the Site. 
 
h. Minor expenses such as telegrams, long 
distance telephone calls, telephone service at the 
Site, expresses, and similar petty cash items in 
connection with the Work. 
 
i. The costs of premiums for all bonds and 
insurance Contractor is required by the Contract 
Documents to purchase and maintain. 

 
 B. Costs Excluded: The term Cost of the Work 
shall not include any of the following items: 
 
 1. Payroll costs and other compensation of 
Contractor’s officers, executives, principals (of 
partnerships and sole proprietorships), general managers, 
safety managers, engineers, architects, estimators, attor-
neys, auditors, accountants, purchasing and contracting 
agents, expediters, timekeepers, clerks, and other 
personnel employed by Contractor, whether at the Site or 
in Contractor’s principal or branch office for general 
administration of the Work and not specifically included 
in the agreed upon schedule of job classifications referred 
to in Paragraph 11.01.A.1 or specifically covered by 
Paragraph 11.01.A.4, all of which are to be considered 
administrative costs covered by the Contractor’s fee. 
 
 2. Expenses of Contractor’s principal and branch 
offices other than Contractor’s office at the Site. 
 
 3. Any part of Contractor’s capital expenses, 
including interest on Contractor’s capital employed for 
the Work and charges against Contractor for delinquent 
payments. 
 
 4. Costs due to the negligence of Contractor, any 
Subcontractor, or anyone directly or indirectly employed 
by any of them or for whose acts any of them may be 
liable, including but not limited to, the correction of 
defective Work, disposal of materials or equipment 
wrongly supplied, and making good any damage to 
property. 
 
 5. Other overhead or general expense costs of 
any kind and the costs of any item not specifically and 
expressly included in Paragraphs 11.01.A and 11.01.B. 
 
 C. Contractor’s Fee: When all the Work is 
performed on the basis of cost-plus, Contractor’s fee shall 

be determined as set forth in the Agreement. When the 
value of any Work covered by a Change Order or when a 
Claim for an adjustment in Contract Price is determined 
on the basis of Cost of the Work, Contractor’s fee shall be 
determined as set forth in Paragraph 12.01.C. 
 
 D. Documentation: Whenever the Cost of the 
Work for any purpose is to be determined pursuant to 
Paragraphs 11.01.A and 11.01.B, Contractor will establish 
and maintain records thereof in accordance with generally 
accepted accounting practices and submit in a form 
acceptable to Engineer an itemized cost breakdown 
together with supporting data. 
 
11.02 Allowances 
 
 A. It is understood that Contractor has included 
in the Contract Price all allowances so named in the 
Contract Documents and shall cause the Work so covered 
to be performed for such sums and by such persons or 
entities as may be acceptable to Owner and Engineer.  
 
 B. Cash Allowances 
 
 1. Contractor agrees that: 
 

a. the cash allowances include the cost to 
Contractor (less any applicable trade discounts) 
of materials and equipment required by the 
allowances to be delivered at the Site, and all 
applicable taxes; and 
 
b. Contractor’s costs for unloading and handling 
on the Site, labor, installation , overhead, profit, 
and other expenses contemplated for the cash 
allowances have been included in the Contract 
Price and not in the allowances, and no demand 
for additional payment on account of any of the 
foregoing will be valid. 

 
 C. Contingency Allowance 
 

1. Contractor agrees that a contingency 
allowance, if any, is for the sole use of Owner to cover 
unanticipated costs. 
 
 D. Prior to final payment, an appropriate Change 
Order will be issued as recommended by Engineer to 
reflect actual amounts due Contractor on account of Work 
covered by allowances, and the Contract Price shall be 
correspondingly adjusted. 
 
11.03 Unit Price Work 
 
 A. Where the Contract Documents provide that 
all or part of the Work is to be Unit Price Work, initially 
the Contract Price will be deemed to include for all Unit 
Price Work an amount equal to the sum of the unit price 
for each separately identified item of Unit Price Work 
times the estimated quantity of each item as indicated in 
the Agreement.  
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 B. The estimated quantities of items of Unit 
Price Work are not guaranteed and are solely for the 
purpose of comparison of Bids and determining an initial 
Contract Price. Determinations of the actual quantities 
and classifications of Unit Price Work performed by 
Contractor will be made by Engineer subject to the 
provisions of Paragraph 9.07. 
 
 C. Each unit price will be deemed to include an 
amount considered by Contractor to be adequate to cover 
Contractor’s overhead and profit for each separately 
identified item. 
 
 D. Owner or Contractor may make a Claim for 
an adjustment in the Contract Price in accordance with 
Paragraph 10.05 if: 
 
 1. the quantity of any item of Unit Price Work 
performed by Contractor differs materially and signifi-
cantly from the estimated quantity of such item indicated 
in the Agreement; and  
 
 2. there is no corresponding adjustment with 
respect any other item of Work; and 
 
 3. Contractor believes that Contractor is entitled 
to an increase in Contract Price as a result of having 
incurred additional expense or Owner believes that Owner 
is entitled to a decrease in Contract Price and the parties 
are unable to agree as to the amount of any such increase 
or decrease. 
 
 
ARTICLE 12 - CHANGE OF CONTRACT PRICE; 
CHANGE OF CONTRACT TIMES 
 
 
12.01 Change of Contract Price 
 
 A. The Contract Price may only be changed by a 
Change Order. Any Claim for an adjustment in the 
Contract Price shall be based on written notice submitted 
by the party making the Claim to the Engineer and the 
other party to the Contract in accordance with the 
provisions of Paragraph 10.05.  
 
 B. The value of any Work covered by a Change 
Order or of any Claim for an adjustment in the Contract 
Price will be determined as follows: 
 
 1. where the Work involved is covered by unit 
prices contained in the Contract Documents, by applica-
tion of such unit prices to the quantities of the items 
involved (subject to the provisions of Paragraph 11.03); 
or 
 
 2. where the Work involved is not covered by 
unit prices contained in the Contract Documents, by a 
mutually agreed lump sum (which may include an 

allowance for overhead and profit not necessarily in 
accordance with Paragraph 12.01.C.2); or 
 
 3. where the Work involved is not covered by 
unit prices contained in the Contract Documents and 
agreement to a lump sum is not reached under Paragraph 
12.01.B.2, on the basis of the Cost of the Work 
(determined as provided in Paragraph 11.01) plus a 
Contractor’s fee for overhead and profit (determined as 
provided in Paragraph 12.01.C). 
 
 C. Contractor’s Fee: The Contractor’s fee for 
overhead and profit shall be determined as follows: 
 
 1. a mutually acceptable fixed fee; or  
 
 2. if a fixed fee is not agreed upon, then a fee 
based on the following percentages of the various portions 
of the Cost of the Work: 
 

a. for costs incurred under Paragraphs 11.01.A.1 
and 11.01.A.2, the Contractor’s fee shall be 15 
percent; 
 
b. for costs incurred under Paragraph 11.01.A.3, 
the Contractor’s fee shall be five percent;  
 
c. where one or more tiers of subcontracts are on 
the basis of Cost of the Work plus a fee and no 
fixed fee is agreed upon, the intent of Paragraph 
12.01.C.2.a is that the Subcontractor who 
actually performs the Work, at whatever tier, will 
be paid a fee of 15 percent of the costs incurred 
by such Subcontractor under Paragraphs 
11.01.A.1 and 11.01.A.2 and that any higher tier 
Subcontractor and Contractor will each be paid a 
fee of five percent of the amount paid to the next 
lower tier Subcontractor; 
 
d. no fee shall be payable on the basis of costs 
itemized under Paragraphs 11.01.A.4, 11.01.A.5, 
and 11.01.B;  
 
e. the amount of credit to be allowed by 
Contractor to Owner for any change which 
results in a net decrease in cost will be the 
amount of the actual net decrease in cost plus a 
deduction in Contractor’s fee by an amount equal 
to five percent of such net decrease; and 
 
f. when both additions and credits are involved 
in any one change, the adjustment in 
Contractor’s fee shall be computed on the basis 
of the net change in accordance with Paragraphs 
12.01.C.2.a through 12.01.C.2.e, inclusive. 

 
12.02 Change of Contract Times 
 
 A. The Contract Times may only be changed by 
a Change Order. Any Claim for an adjustment in the 
Contract Times shall be based on written notice submitted 
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by the party making the Claim to the Engineer and the 
other party to the Contract in accordance with the 
provisions of Paragraph 10.05.  
 
 B. Any adjustment of the Contract Times 
covered by a Change Order or any Claim for an 
adjustment in the Contract Times will be determined in 
accordance with the provisions of this Article 12. 
 
12.03 Delays 
 
 A. Where Contractor is prevented from 
completing any part of the Work within the Contract 
Times due to delay beyond the control of Contractor, the 
Contract Times will be extended in an amount equal to 
the time lost due to such delay if a Claim is made therefor 
as provided in Paragraph 12.02.A. Delays beyond the 
control of Contractor shall include, but not be limited to, 
acts or neglect by Owner, acts or neglect of utility owners 
or other contractors performing other work as contemplat-
ed by Article 7, fires, floods, epidemics, abnormal 
weather conditions, or acts of God.  
 
 B. If Owner, Engineer, or other contractors or 
utility owners performing other work for Owner as 
contemplated by Article 7, or anyone for whom Owner is 
responsible, delays, disrupts, or interferes with the 
performance or progress of the Work, then Contractor 
shall be entitled to an equitable adjustment in the Contract 
Price or the Contract Times , or both. Contractor’s 
entitlement to an adjustment of the Contract Times is 
conditioned on such adjustment being essential to 
Contractor’s ability to complete the Work within the 
Contract Times. 
 
 C If Contractor is delayed in the performance or 
progress of the Work by fire, flood, epidemic, abnormal 
weather conditions, acts of God, acts or failures to act of 
utility owners not under the control of Owner, or other 
causes not the fault of and beyond control of Owner and 
Contractor, then Contractor shall be entitled to an 
equitable adjustment in Contract Times, if such 
adjustment is essential to Contractor’s ability to complete 
the Work within the Contract Times. Such an adjustment 
shall be Contractor’s sole and exclusive remedy for the 
delays described in this Paragraph 12.03.C. 
 
 D. Owner, Engineer and the Related Entities of 
each of them shall not be liable to Contractor for any 
claims, costs, losses, or damages (including but not 
limited to all fees and charges of Engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) sustained by 
Contractor on or in connection with any other project or 
anticipated project. 
 
 E. Contractor shall not be entitled to an 
adjustment in Contract Price or Contract Times for delays 
within the control of Contractor. Delays attributable to 
and within the control of a Subcontractor or Supplier shall 
be deemed to be delays within the control of Contractor. 

 
 
ARTICLE 13 - TESTS AND INSPECTIONS; 
CORRECTION, REMOVAL OR ACCEPTANCE OF 
DEFECTIVE WORK 
 
 
13.01 Notice of Defects 
 
 A. Prompt notice of all defective Work of which 
Owner or Engineer has actual knowledge will be given to 
Contractor. All defective Work may be rejected, 
corrected, or accepted as provided in this Article 13. 
 
13.02 Access to Work 
 
 A. Owner, Engineer, their consultants and other 
representatives and personnel of Owner, independent 
testing laboratories, and governmental agencies with 
jurisdictional interests will have access to the Site and the 
Work at reasonable times for their observation, 
inspecting, and testing. Contractor shall provide them 
proper and safe conditions for such access and advise 
them of Contractor’s Site safety procedures and programs 
so that they may comply therewith as applicable. 
 
13.03 Tests and Inspections 
 
 A. Contractor shall give Engineer timely notice 
of readiness of the Work for all required inspections, 
tests, or approvals and shall cooperate with inspection and 
testing personnel to facilitate required inspections or tests. 
 
 B. Owner shall employ and pay for the services 
of an independent testing laboratory to perform all 
inspections, tests, or approvals required by the Contract 
Documents except: 
 
 1. for inspections, tests, or approvals covered by 
Paragraphs 13.03.C and 13.03.D below; 
 
 2. that costs incurred in connection with tests or 
inspections conducted pursuant to Paragraph 13.04.B 
shall be paid as provided in said Paragraph 13.04.C; and 
 
 3. as otherwise specifically provided in the Con-
tract Documents. 
 
 C. If Laws or Regulations of any public body 
having jurisdiction require any Work (or part thereof) 
specifically to be inspected, tested, or approved by an 
employee or other representative of such public body, 
Contractor shall assume full responsibility for arranging 
and obtaining such inspections, tests, or approvals, pay all 
costs in connection therewith, and furnish Engineer the 
required certificates of inspection or approval.  
 
 D. Contractor shall be responsible for arranging 
and obtaining and shall pay all costs in connection with 
any inspections, tests, or approvals required for Owner’s 
and Engineer’s acceptance of materials or equipment to 
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be incorporated in the Work; or acceptance of materials, 
mix designs, or equipment submitted for approval prior to 
Contractor’s purchase thereof for incorporation in the 
Work. Such inspections, tests, or approvals shall be 
performed by organizations acceptable to Owner and 
Engineer. 
 
 E. If any Work (or the work of others) that is to 
be inspected, tested, or approved is covered by Contractor 
without written concurrence of Engineer, it must, if 
requested by Engineer, be uncovered for observation. 
 
 F. Uncovering Work as provided in Paragraph 
13.03.E shall be at Contractor’s expense unless 
Contractor has given Engineer timely notice of 
Contractor’s intention to cover the same and Engineer has 
not acted with reasonable promptness in response to such 
notice. 
 
13.04 Uncovering Work 
 
 A. If any Work is covered contrary to the written 
request of Engineer, it must, if requested by Engineer, be 
uncovered for Engineer’s observation and replaced at 
Contractor’s expense. 
 
 B. If Engineer considers it necessary or advisable 
that covered Work be observed by Engineer or inspected 
or tested by others, Contractor, at Engineer’s request, 
shall uncover, expose, or otherwise make available for 
observation, inspection, or testing as Engineer may 
require, that portion of the Work in question, furnishing 
all necessary labor, material, and equipment.  
 
 C. If it is found that the uncovered Work is 
defective, Contractor shall pay all claims, costs, losses, 
and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such 
uncovering, exposure, observation, inspection, and 
testing, and of satisfactory replacement or reconstruction 
(including but not limited to all costs of repair or 
replacement of work of others); and Owner shall be 
entitled to an appropriate decrease in the Contract Price. If 
the parties are unable to agree as to the amount thereof, 
Owner may make a Claim therefor as provided in 
Paragraph 10.05.  
 
 D. If, the uncovered Work is not found to be 
defective, Contractor shall be allowed an increase in the 
Contract Price or an extension of the Contract Times, or 
both, directly attributable to such uncovering, exposure, 
observation, inspection, testing, replacement, and 
reconstruction. If the parties are unable to agree as to the 
amount or extent thereof, Contractor may make a Claim 
therefor as provided in Paragraph 10.05. 
 
13.05 Owner May Stop the Work 
 

 A. If the Work is defective, or Contractor fails to 
supply sufficient skilled workers or suitable materials or 
equipment, or fails to perform the Work in such a way 
that the completed Work will conform to the Contract 
Documents, Owner may order Contractor to stop the 
Work, or any portion thereof, until the cause for such 
order has been eliminated; however, this right of Owner 
to stop the Work shall not give rise to any duty on the part 
of Owner to exercise this right for the benefit of 
Contractor, any Subcontractor, any Supplier, any other 
individual or entity, or any surety for, or employee or 
agent of any of them. 
 
13.06 Correction or Removal of Defective Work 
 
 A. Promptly after receipt of notice, Contractor 
shall correct all defective Work, whether or not 
fabricated, installed, or completed, or, if the Work has 
been rejected by Engineer, remove it from the Project and 
replace it with Work that is not defective. Contractor shall 
pay all claims, costs, losses, and damages (including but 
not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of 
or relating to such correction or removal (including but 
not limited to all costs of repair or replacement of work of 
others). 
 
 B. When correcting defective Work under the 
terms of this Paragraph 13.06 or Paragraph 13.07, 
Contractor shall take no action that would void or 
otherwise impair Owner’s special warranty and guarantee, 
if any, on said Work. 
 
13.07 Correction Period 
 
 A. If within one year after the date of Substantial 
Completion (or such longer period of time as may be 
prescribed by the terms of any applicable special 
guarantee required by the Contract Documents) or by any 
specific provision of the Contract Documents, any Work 
is found to be defective, or if the repair of any damages to 
the land or areas made available for Contractor’s use by 
Owner or permitted by Laws and Regulations as 
contemplated in Paragraph 6.11.A is found to be 
defective, Contractor shall promptly, without cost to 
Owner and in accordance with Owner’s written 
instructions: 
 
 1. repair such defective land or areas; or  
 
 2. correct such defective Work; or 
 
 3. if the defective Work has been rejected by 
Owner, remove it from the Project and replace it with 
Work that is not defective, and  
 
 4. satisfactorily correct or repair or remove and 
replace any damage to other Work, to the work of others 
or other land or areas resulting therefrom.  
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 B.  If Contractor does not promptly comply with 
the terms of Owner’s written instructions, or in an 
emergency where delay would cause serious risk of loss 
or damage, Owner may have the defective Work 
corrected or repaired or may have the rejected Work re-
moved and replaced. All claims, costs, losses, and 
damages (including but not limited to all fees and charges 
of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution 
costs) arising out of or relating to such correction or repair 
or such removal and replacement (including but not 
limited to all costs of repair or replacement of work of 
others) will be paid by Contractor. 
 
 C. In special circumstances where a particular 
item of equipment is placed in continuous service before 
Substantial Completion of all the Work, the correction 
period for that item may start to run from an earlier date if 
so provided in the Specifications . 
 
 D. Where defective Work (and damage to other 
Work resulting therefrom) has been corrected or removed 
and replaced under this Paragraph 13.07, the correction 
period hereunder with respect to such Work will be 
extended for an additional period of one year after such 
correction or removal and replacement has been 
satisfactorily completed. 
 
 E. Contractor’s obligations under this Paragraph 
13.07 are in addition to any other obligation or warranty. 
The provisions of this Paragraph 13.07 shall not be 
construed as a substitute for or a waiver of the provisions 
of any applicable statute of limitation or repose. 
 
13.08 Acceptance of Defective Work 
 
 A. If, instead of requiring correction or removal 
and replacement of defective Work, Owner (and, prior to 
Engineer’s recommendation of final payment, Engineer) 
prefers to accept it, Owner may do so. Contractor shall 
pay all claims, costs, losses, and damages (including but 
not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) attributable to 
Owner’s evaluation of and determination to accept such 
defective Work (such costs to be approved by Engineer as 
to reasonableness) and the diminished value of the Work 
to the extent not otherwise paid by Contractor pursuant to 
this sentence. If any such acceptance occurs prior to 
Engineer’s recommendation of final payment, a Change 
Order will be issued incorporating the necessary revisions 
in the Contract Documents with respect to the Work, and 
Owner shall be entitled to an appropriate decrease in the 
Contract Price, reflecting the diminished value of Work 
so accepted. If the parties are unable to agree as to the 
amount thereof, Owner may make a Claim therefor as 
provided in Paragraph 10.05. If the acceptance occurs 
after such recommendation, an appropriate amount will be 
paid by Contractor to Owner. 
 

13.09 Owner May Correct Defective Work 
 
 A. If Contractor fails within a reasonable time 
after written notice from Engineer to correct defective 
Work or to remove and replace rejected Work as required 
by Engineer in accordance with Paragraph 13.06.A, or if 
Contractor fails to perform the Work in accordance with 
the Contract Documents, or if Contractor fails to comply 
with any other provision of the Contract Documents, 
Owner may, after seven days written notice to Contractor, 
correct or remedy any such deficiency. 
 
 B. In exercising the rights and remedies under 
this Paragraph 13.09, Owner shall proceed expeditiously. 
In connection with such corrective or remedial action, 
Owner may exclude Contractor from all or part of the 
Site, take possession of all or part of the Work and 
suspend Contractor’s services related thereto, take posses-
sion of Contractor’s tools, appliances, construction 
equipment and machinery at the Site, and incorporate in 
the Work all materials and equipment stored at the Site or 
for which Owner has paid Contractor but which are stored 
elsewhere. Contractor shall allow Owner, Owner’s 
representatives, agents and employees, Owner’s other 
contractors, and Engineer and Engineer’s consultants 
access to the Site to enable Owner to exercise the rights 
and remedies under this Paragraph. 
 
 C. All claims, costs, losses, and damages 
(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution 
costs) incurred or sustained by Owner in exercising the 
rights and remedies under this Paragraph 13.09 will be 
charged against Contractor, and a Change Order will be 
issued incorporating the necessary revisions in the 
Contract Documents with respect to the Work; and Owner 
shall be entitled to an appropriate decrease in the Contract 
Price. If the parties are unable to agree as to the amount of 
the adjustment, Owner may make a Claim therefor as 
provided in Paragraph 10.05. Such claims, costs, losses 
and damages will include but not be limited to all costs of 
repair, or replacement of work of others destroyed or 
damaged by correction, removal, or replacement of 
Contractor’s defective Work. 
 
 D. Contractor shall not be allowed an extension 
of the Contract Times because of any delay in the 
performance of the Work attributable to the exercise by 
Owner of Owner’s rights and remedies under this 
Paragraph 13.09. 
 
 
ARTICLE 14 - PAYMENTS TO CONTRACTOR AND 
COMPLETION 
 
 
14.01 Schedule of Values 
 
 A. The Schedule of Values established as provid-
ed in Paragraph 2.07.A will serve as the basis for progress 
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payments and will be incorporated into a form of Applica-
tion for Payment acceptable to Engineer. Progress 
payments on account of Unit Price Work will be based on 
the number of units completed. 
 
14.02 Progress Payments 
 
 A. Applications for Payments 
 
 1. At least 20 days before the date established in 
the Agreement for each progress payment (but not more 
often than once a month), Contractor shall submit to 
Engineer for review an Application for Payment filled out 
and signed by Contractor covering the Work completed as 
of the date of the Application and accompanied by such 
supporting documentation as is required by the Contract 
Documents. If payment is requested on the basis of 
materials and equipment not incorporated in the Work but 
delivered and suitably stored at the Site or at another 
location agreed to in writing, the Application for Payment 
shall also be accompanied by a bill of sale, invoice, or 
other documentation warranting that Owner has received 
the materials and equipment free and clear of all Liens 
and evidence that the materials and equipment are 
covered by appropriate property insurance or other 
arrangements to protect Owner’s interest therein, all of 
which must be satisfactory to Owner.  
 
 2. Beginning with the second Application for 
Payment, each Application shall include an affidavit of 
Contractor stating that all previous progress payments 
received on account of the Work have been applied on 
account to discharge Contractor’s legitimate obligations 
associated with prior Applications for Payment. 
 
 3. The amount of retainage with respect to 
progress payments will be as stipulated in the Agreement. 
 
 B. Review of Applications 
 
 1. Engineer will, within 10 days after receipt of 
each Application for Payment, either indicate in writing a 
recommendation of payment and present the Application 
to Owner or return the Application to Contractor 
indicating in writing Engineer’s reasons for refusing to 
recommend payment. In the latter case, Contractor may 
make the necessary corrections and resubmit the 
Application. 
 
 2. Engineer’s recommendation of any payment 
requested in an Application for Payment will constitute a 
representation by Engineer to Owner, based on Engineer’s 
observations on the Site of the executed Work as an 
experienced and qualified design professional and on 
Engineer's review of the Application for Payment and the 
accompanying data and schedules, that to the best of 
Engineer’s knowledge, information and belief:  
 

a. the Work has progressed to the point indicat-
ed; 
 

b. the quality of the Work is generally in accor-
dance with the Contract Documents (subject to 
an evaluation of the Work as a functioning whole 
prior to or upon Substantial Completion, to the 
results of any subsequent tests called for in the 
Contract Documents, to a final determination of 
quantities and classifications for Unit Price Work 
under Paragraph 9.07, and to any other 
qualifications stated in the recommendation); and  
 
c. the conditions precedent to Contractor’s being 
entitled to such payment appear to have been 
fulfilled in so far as it is Engineer’s 
responsibility to observe the Work. 

 
 3. By recommending any such payment Engineer 
will not thereby be deemed to have represented that:  
 

a. inspections made to check the quality or the 
quantity of the Work as it has been performed 
have been exhaustive, extended to every aspect 
of the Work in progress, or involved detailed 
inspections of the Work beyond the responsi-
bilities specifically assigned to Engineer in the 
Contract Documents; or  
 
b. that there may not be other matters or issues 
between the parties that might entitle Contractor 
to be paid additionally by Owner or entitle 
Owner to withhold payment to Contractor. 

 
 4. Neither Engineer’s review of Contractor’s 
Work for the purposes of recommending payments nor 
Engineer’s recommendation of any payment, including 
final payment, will impose responsibility on Engineer: 
 

a. to supervise, direct, or control the Work, or 
 
b. for the means, methods, techniques, 
sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, 
or 
 
c. for Contractor’s failure to comply with Laws 
and Regulations applicable to Contractor’s 
performance of the Work, or 
 
d. to make any examination to ascertain how or 
for what purposes Contractor has used the 
moneys paid on account of the Contract Price, or  
 
e. to determine that title to any of the Work, 
materials, or equipment has passed to Owner free 
and clear of any Liens. 

 
 5. Engineer may refuse to recommend the whole 
or any part of any payment if, in Engineer’s opinion, it 
would be incorrect to make the representations to Owner 
stated in Paragraph 14.02.B.2. Engineer may also refuse 
to recommend any such payment or, because of subse-
quently discovered evidence or the results of subsequent 
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inspections or tests, revise or revoke any such payment 
recommendation previously made, to such extent as may 
be necessary in Engineer’s opinion to protect Owner from 
loss because: 
 

a. the Work is defective, or completed Work has 
been damaged, requiring correction or replace-
ment; 
 
b. the Contract Price has been reduced by 
Change Orders; 
 
c. Owner has been required to correct defective 
Work or complete Work in accordance with 
Paragraph 13.09; or 
 
d. Engineer has actual knowledge of the 
occurrence of any of the events enumerated in 
Paragraph 15.02.A. 

 
 C. Payment Becomes Due 
 
 1. Ten days after presentation of the Application 
for Payment to Owner with Engineer’s recommendation, 
the amount recommended will (subject to the provisions 
of Paragraph 14.02.D) become due, and when due will be 
paid by Owner to Contractor. 
 
 D. Reduction in Payment 
 
 1. Owner may refuse to make payment of the full 
amount recommended by Engineer because: 
 

a. claims have been made against Owner on 
account of Contractor’s performance or furnish-
ing of the Work; 
 
b. Liens have been filed in connection with the 
Work, except where Contractor has delivered a 
specific bond satisfactory to Owner to secure the 
satisfaction and discharge of such Liens; 
 
c. there are other items entitling Owner to a 
set-off against the amount recommended; or 
 
d. Owner has actual knowledge of the occurrence 
of any of the events enumerated in Paragraphs 
14.02.B.5.a through 14.02.B.5.c or Paragraph 
15.02.A. 

 
 2. If Owner refuses to make payment of the full 
amount recommended by Engineer, Owner will give 
Contractor immediate written notice (with a copy to 
Engineer) stating the reasons for such action and promptly 
pay Contractor any amount remaining after deduction of 
the amount so withheld. Owner shall promptly pay 
Contractor the amount so withheld, or any adjustment 
thereto agreed to by Owner and Contractor, when 
Contractor corrects to Owner’s satisfaction the reasons for 
such action. 
 

 3. If it is subsequently determined that Owner’s 
refusal of payment was not justified, the amount 
wrongfully withheld shall be treated as an amount due as 
determined by Paragraph 14.02.C.1. 
 
14.03 Contractor’s Warranty of Title 
 
 A. Contractor warrants and guarantees that title 
to all Work, materials, and equipment covered by any 
Application for Payment, whether incorporated in the 
Project or not, will pass to Owner no later than the time of 
payment free and clear of all Liens. 
 
14.04 Substantial Completion 
 
 A. When Contractor considers the entire Work 
ready for its intended use Contractor shall notify Owner 
and Engineer in writing that the entire Work is 
substantially complete (except for items specifically listed 
by Contractor as incomplete) and request that Engineer 
issue a certificate of Substantial Completion.  
 
 B. Promptly after Contractor’s notification, , 
Owner, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of 
completion. If Engineer does not consider the Work 
substantially complete, Engineer will notify Contractor in 
writing giving the reasons therefor.  
 
 C. If Engineer considers the Work substantially 
complete, Engineer will deliver to Owner a tentative 
certificate of Substantial Completion which shall fix the 
date of Substantial Completion. There shall be attached to 
the certificate a tentative list of items to be completed or 
corrected before final payment. Owner shall have seven 
days after receipt of the tentative certificate during which 
to make written objection to Engineer as to any provisions 
of the certificate or attached list. If, after considering such 
objections, Engineer concludes that the Work is not 
substantially complete, Engineer will within 14 days after 
submission of the tentative certificate to Owner notify 
Contractor in writing, stating the reasons therefor. If, after 
consideration of Owner’s objections, Engineer considers 
the Work substantially complete, Engineer will within 
said 14 days execute and deliver to Owner and Contractor 
a definitive certificate of Substantial Completion (with a 
revised tentative list of items to be completed or correct-
ed) reflecting such changes from the tentative certificate 
as Engineer believes justified after consideration of any 
objections from Owner.  
 
 D. At the time of delivery of the tentative 
certificate of Substantial Completion, Engineer will 
deliver to Owner and Contractor a written recommen-
dation as to division of responsibilities pending final 
payment between Owner and Contractor with respect to 
security, operation, safety, and protection of the Work, 
maintenance, heat, utilities, insurance, and warranties and 
guarantees. Unless Owner and Contractor agree otherwise 
in writing and so inform Engineer in writing prior to 
Engineer’s issuing the definitive certificate of Substantial 
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Completion, Engineer’s aforesaid recommendation will 
be binding on Owner and Contractor until final payment. 
 
 E. Owner shall have the right to exclude 
Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable 
access to complete or correct items on the tentative list. 
 
14.05 Partial Utilization 
 
 A. Prior to Substantial Completion of all the 
Work, Owner may use or occupy any substantially 
completed part of the Work which has specifically been 
identified in the Contract Documents, or which Owner, 
Engineer, and Contractor agree constitutes a separately 
functioning and usable part of the Work that can be used 
by Owner for its intended purpose without significant 
interference with Contractor’s performance of the 
remainder of the Work, subject to the following condi-
tions. 
 
 1. Owner at any time may request Contractor in 
writing to permit Owner to use or occupy any such part of 
the Work which Owner believes to be ready for its 
intended use and substantially complete. If and when 
Contractor agrees that such part of the Work is 
substantially complete, Contractor will certify to Owner 
and Engineer that such part of the Work is substantially 
complete and request Engineer to issue a certificate of 
Substantial Completion for that part of the Work.  
 
 2. Contractor at any time may notify Owner and 
Engineer in writing that Contractor considers any such 
part of the Work ready for its intended use and substan-
tially complete and request Engineer to issue a certificate 
of Substantial Completion for that part of the Work.  
 
 3. Within a reasonable time after either such 
request, Owner, Contractor, and Engineer shall make an 
inspection of that part of the Work to determine its status 
of completion. If Engineer does not consider that part of 
the Work to be substantially complete, Engineer will 
notify Owner and Contractor in writing giving the reasons 
therefor. If Engineer considers that part of the Work to be 
substantially complete, the provisions of Paragraph 14.04 
will apply with respect to certification of Substantial 
Completion of that part of the Work and the division of 
responsibility in respect thereof and access thereto. 
 
  4. No use or occupancy or separate operation of 
part of the Work may occur prior to compliance with the 
requirements of Paragraph 5.10 regarding property 
insurance. 
 
14.06 Final Inspection 
 
 A. Upon written notice from Contractor that the 
entire Work or an agreed portion thereof is complete, 
Engineer will promptly make a final inspection with 
Owner and Contractor and will notify Contractor in 
writing of all particulars in which this inspection reveals 

that the Work is incomplete or defective. Contractor shall 
immediately take such measures as are necessary to 
complete such Work or remedy such deficiencies. 
 
14.07 Final Payment 
 
 A. Application for Payment 
 
 1. After Contractor has, in the opinion of 
Engineer, satisfactorily completed all corrections 
identified during the final inspection and has delivered, in 
accordance with the Contract Documents, all maintenance 
and operating instructions, schedules, guarantees, bonds, 
certificates or other evidence of insurance certificates of 
inspection, marked-up record documents (as provided in 
Paragraph 6.12), and other documents, Contractor may 
make application for final payment following the 
procedure for progress payments. 
 
 2. The final Application for Payment shall be 
accompanied (except as previously delivered) by:  
 

a. all documentation called for in the Contract 
Documents, including but not limited to the 
evidence of insurance required by Paragraph 
5.04.B.7; 
 
b. consent of the surety, if any, to final payment;  
 
c. a list of all Claims against Owner that 
Contractor believes are unsettled; and  
 
d. complete and legally effective releases or 
waivers (satisfactory to Owner) of all Lien rights 
arising out of or Liens filed in connection with 
the Work. 

 
 3. In lieu of the releases or waivers of Liens 
specified in Paragraph 14.07.A.2 and as approved by 
Owner, Contractor may furnish receipts or releases in full 
and an affidavit of Contractor that: (i) the releases and 
receipts include all labor, services, material, and 
equipment for which a Lien could be filed; and (ii) all 
payrolls, material and equipment bills, and other 
indebtedness connected with the Work for which Owner 
or Owner's property might in any way be responsible have 
been paid or otherwise satisfied. If any Subcontractor or 
Supplier fails to furnish such a release or receipt in full, 
Contractor may furnish a bond or other collateral 
satisfactory to Owner to indemnify Owner against any 
Lien. 
 
 B. Engineer’s Review of Application and 
Acceptance 
 
 1. If, on the basis of Engineer’s observation of 
the Work during construction and final inspection, and 
Engineer’s review of the final Application for Payment 
and accompanying documentation as required by the 
Contract Documents, Engineer is satisfied that the Work 
has been completed and Contractor’s other obligations 
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under the Contract Documents have been fulfilled, 
Engineer will, within ten days after receipt of the final 
Application for Payment, indicate in writing Engineer’s 
recommendation of payment and present the Application 
for Payment to Owner for payment. At the same time 
Engineer will also give written notice to Owner and 
Contractor that the Work is acceptable subject to the 
provisions of Paragraph 14.09. Otherwise, Engineer will 
return the Application for Payment to Contractor, indicat-
ing in writing the reasons for refusing to recommend final 
payment, in which case Contractor shall make the 
necessary corrections and resubmit the Application for 
Payment.  
 
 C. Payment Becomes Due 
 
 1. Thirty days after the presentation to Owner of 
the Application for Payment and accompanying docu-
mentation, the amount recommended by Engineer, less 
any sum Owner is entitled to set off against Engineer’s 
recommendation, including but not limited to liquidated 
damages, will become due and , will be paid by Owner to 
Contractor. 
 
14.08 Final Completion Delayed 
 
 A. If, through no fault of Contractor, final 
completion of the Work is significantly delayed, and if 
Engineer so confirms, Owner shall, upon receipt of 
Contractor’s final Application for Payment (for Work 
fully completed and accepted) and recommendation of 
Engineer, and without terminating the Contract, make 
payment of the balance due for that portion of the Work 
fully completed and accepted. If the remaining balance to 
be held by Owner for Work not fully completed or 
corrected is less than the retainage stipulated in the 
Agreement, and if bonds have been furnished as required 
in Paragraph 5.01, the written consent of the surety to the 
payment of the balance due for that portion of the Work 
fully completed and accepted shall be submitted by 
Contractor to Engineer with the Application for such 
payment. Such payment shall be made under the terms 
and conditions governing final payment, except that it 
shall not constitute a waiver of Claims. 
 
14.09 Waiver of Claims 
 
 A. The making and acceptance of final payment 
will constitute: 
 
 1. a waiver of all Claims by Owner against 
Contractor, except Claims arising from unsettled Liens, 
from defective Work appearing after final inspection 
pursuant to Paragraph 14.06, from failure to comply with 
the Contract Documents or the terms of any special 
guarantees specified therein, or from Contractor’s 
continuing obligations under the Contract Documents; 
and 
 
 2. a waiver of all Claims by Contractor against 
Owner other than those previously made in accordance 

with the requirements herein and expressly acknowledged 
by Owner in writing as still unsettled. 
 
 
ARTICLE 15 - SUSPENSION OF WORK AND 
TERMINATION 
 
 
15.01 Owner May Suspend Work 
 
 A. At any time and without cause, Owner may 
suspend the Work or any portion thereof for a period of 
not more than 90 consecutive days by notice in writing to 
Contractor and Engineer which will fix the date on which 
Work will be resumed. Contractor shall resume the Work 
on the date so fixed. Contractor shall be granted an adjust-
ment in the Contract Price or an extension of the Contract 
Times, or both, directly attributable to any such 
suspension if Contractor makes a Claim therefor as 
provided in Paragraph 10.05. 
 
15.02 Owner May Terminate for Cause 
 
 A. The occurrence of any one or more of the 
following events will justify termination for cause: 
 
 1. Contractor’s persistent failure to perform the 
Work in accordance with the Contract Documents 
(including, but not limited to, failure to supply sufficient 
skilled workers or suitable materials or equipment or 
failure to adhere to the Progress Schedule established 
under Paragraph 2.07 as adjusted from time to time 
pursuant to Paragraph 6.04); 
 
 2. Contractor’s disregard of Laws or Regulations 
of any public body having jurisdiction; 
 
 3. Contractor’s disregard of the authority of 
Engineer; or 
 
 4. Contractor’s violation in any substantial way 
of any provisions of the Contract Documents. 
 
 B. If one or more of the events identified in 
Paragraph 15.02.A occur, Owner may, after giving 
Contractor (and surety ) seven days written notice of its 
intent to terminate the services of Contractor: 
 
 1. exclude Contractor from the Site, and take 
possession of the Work and of all Contractor’s tools, 
appliances, construction equipment, and machinery at the 
Site, and use the same to the full extent they could be 
used by Contractor (without liability to Contractor for 
trespass or conversion),  
 
 2. incorporate in the Work all materials and 
equipment stored at the Site or for which Owner has paid 
Contractor but which are stored elsewhere, and  
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 3. complete the Work as Owner may deem 
expedient.  
 
 C. If Owner proceeds as provided in Paragraph 
15.02.B, Contractor shall not be entitled to receive any 
further payment until the Work is completed. If the 
unpaid balance of the Contract Price exceeds all claims, 
costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and 
other professionals and all court or arbitration or other 
dispute resolution costs) sustained by Owner arising out 
of or relating to completing the Work, such excess will be 
paid to Contractor. If such claims, costs, losses, and 
damages exceed such unpaid balance, Contractor shall 
pay the difference to Owner. Such claims, costs, losses, 
and damages incurred by Owner will be reviewed by 
Engineer as to their reasonableness and, when so 
approved by Engineer, incorporated in a Change Order. 
When exercising any rights or remedies under this 
Paragraph Owner shall not be required to obtain the 
lowest price for the Work performed. 
 
 D. Notwithstanding Paragraphs 15.02.B and 
15.02.C, Contractor’s services will not be terminated if 
Contractor begins within seven days of receipt of notice 
of intent to terminate to correct its failure to perform and 
proceeds diligently to cure such failure within no more 
than 30 days of receipt of said notice. 
 
 E.  Where Contractor’s services have been so 
terminated by Owner, the termination will not affect any 
rights or remedies of Owner against Contractor then 
existing or which may thereafter accrue. Any retention or 
payment of moneys due Contractor by Owner will not 
release Contractor from liability. 
 
 F. If and to the extent that Contractor has 
provided a performance bond under the provisions of 
Paragraph 5.01.A, the termination procedures of that bond 
shall supersede the provisions of Paragraphs 15.02.B, and 
15.02.C. 
 
15.03 Owner May Terminate For Convenience 
 
 A. Upon seven days written notice to Contractor 
and Engineer, Owner may, without cause and without 
prejudice to any other right or remedy of Owner, 
terminate the Contract. In such case, Contractor shall be 
paid for (without duplication of any items): 
 
 1. completed and acceptable Work executed in 
accordance with the Contract Documents prior to the 
effective date of termination, including fair and 
reasonable sums for overhead and profit on such Work; 
 

 2. expenses sustained prior to the effective date 
of termination in performing services and furnishing 
labor, materials, or equipment as required by the Contract 
Documents in connection with uncompleted Work, plus 
fair and reasonable sums for overhead and profit on such 
expenses; 
 
 3. all claims, costs, losses, and damages 
(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution 
costs) incurred in settlement of terminated contracts with 
Subcontractors, Suppliers, and others; and 
 
 4. reasonable expenses directly attributable to 
termination. 
 
 B. Contractor shall not be paid on account of loss 
of anticipated profits or revenue or other economic loss 
arising out of or resulting from such termination. 
 
15.04 Contractor May Stop Work or Terminate 
 
 A. If, through no act or fault of Contractor, (i) 
the Work is suspended for more than 90 consecutive days 
by Owner or under an order of court or other public 
authority, or (ii) Engineer fails to act on any Application 
for Payment within 30 days after it is submitted, or (iii) 
Owner fails for 30 days to pay Contractor any sum finally 
determined to be due, then Contractor may, upon seven 
days written notice to Owner and Engineer, and provided 
Owner or Engineer do not remedy such suspension or 
failure within that time, terminate the Contract and 
recover from Owner payment on the same terms as 
provided in Paragraph 15.03.  
 
 B. In lieu of terminating the Contract and 
without prejudice to any other right or remedy, if 
Engineer has failed to act on an Application for Payment 
within 30 days after it is submitted, or Owner has failed 
for 30 days to pay Contractor any sum finally determined 
to be due, Contractor may, seven days after written notice 
to Owner and Engineer, stop the Work until payment is 
made of all such amounts due Contractor, including 
interest thereon. The provisions of this Paragraph 15.04 
are not intended to preclude Contractor from making a 
Claim under Paragraph 10.05 for an adjustment in 
Contract Price or Contract Times or otherwise for 
expenses or damage directly attributable to Contractor’s 
stopping the Work as permitted by this Paragraph. 
 
 
ARTICLE 16 - DISPUTE RESOLUTION 
 
 
16.01 Methods and Procedures 
 
 A. Either Owner or Contractor may request 
mediation of any Claim submitted to Engineer for a 
decision under Paragraph 10.05 before such decision 
becomes final and binding. The mediation will be 
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governed by the Construction Industry Mediation Rules 
of the American Arbitration Association in effect as of the 
Effective Date of the Agreement. The request for 
mediation shall be submitted in writing to the American 
Arbitration Association and the other party to the 
Contract. Timely submission of the request shall stay the 
effect of Paragraph 10.05.E.  
 
 B. Owner and Contractor shall participate in the 
mediation process in good faith. The process shall be 
concluded within 60 days of filing of the request. The 
date of termination of the mediation shall be determined 
by application of the mediation rules referenced above. 
 
 C. If the Claim is not resolved by mediation, 
Engineer’s action under Paragraph 10.05.C or a denial 
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become 
final and binding 30 days after termination of the 
mediation unless, within that time period, Owner or 
Contractor: 
 
 1. elects in writing to invoke any dispute 
resolution process provided for in the Supplementary 
Conditions, or 
 
 2. agrees with the other party to submit the 
Claim to another dispute resolution process, or 
 
 3. gives written notice to the other party of their 
intent to submit the Claim to a court of competent 
jurisdiction. 
 
 
ARTICLE 17 - MISCELLANEOUS 
 
 
17.01 Giving Notice 
 
 A. Whenever any provision of the Contract 
Documents requires the giving of written notice, it will be 
deemed to have been validly given if:  
 
 1.  delivered in person to the individual or to a 
member of the firm or to an officer of the corporation for 
whom it is intended, or 
 

 2. delivered at or sent by registered or certified 
mail, postage prepaid, to the last business address known 
to the giver of the notice. 
 
17.02 Computation of Times 
 
 A. When any period of time is referred to in the 
Contract Documents by days, it will be computed to 
exclude the first and include the last day of such period. If 
the last day of any such period falls on a Saturday or 
Sunday or on a day made a legal holiday by the law of the 
applicable jurisdiction, such day will be omitted from the 
computation. 
 
17.03 Cumulative Remedies 
 
 A. The duties and obligations imposed by these 
General Conditions and the rights and remedies available 
hereunder to the parties hereto are in addition to, and are 
not to be construed in any way as a limitation of, any 
rights and remedies available to any or all of them which 
are otherwise imposed or available by Laws or Regula-
tions, by special warranty or guarantee, or by other 
provisions of the Contract Documents. The provisions of 
this Paragraph will be as effective as if repeated 
specifically in the Contract Documents in connection with 
each particular duty, obligation, right, and remedy to 
which they apply. 
 
17.04 Survival of Obligations 
 
 A. All representations, indemnifications, warran-
ties, and guarantees made in, required by, or given in 
accordance with the Contract Documents, as well as all 
continuing obligations indicated in the Contract Docu-
ments, will survive final payment, completion, and 
acceptance of the Work or termination or completion of 
the Contract or termination of the services of Contractor. 
 
17.05 Controlling Law 
 
 A. This Contract is to be governed by the law of 
the state in which the Project is located. 
 
17.06 Headings 
 

A. Article and paragraph headings are inserted 
for convenience only and do not constitute parts 
of these General Conditions. 
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SECTION 00800 
 
 SUPPLEMENTARY CONDITIONS 
 
 

Part I - AMENDMENTS TO GENERAL CONDITIONS 
 

These Supplementary Conditions amend or supplement the Standard General Conditions of the 
Construction Contract (EJCDC No. C-700, 2002 Edition)(the General Conditions) and other 
provisions of the Contract Documents as indicated below.  All provisions which are not so 
amended or supplemented remain in full force and effect. 
 
Paragraphs or subparagraphs as noted below are required by or are intended to be consistent 
with the requirements of Massachusetts statutes governing public construction contracts in the 
Commonwealth of Massachusetts (the “Commonwealth”).  Any other provisions required by 
statute to be included herein shall be deemed to be so included.  In addition, the Owner and 
Contractor recognize that other rights, duties and obligations with respect to public construction 
contracts are provided for by statute, notwithstanding the fact that they are not provided for in 
the Contract Documents.  In case of conflict between the asterisked provisions and other 
provisions of the Contract Documents, the asterisked provisions shall govern.   In case of 
conflict between the provisions of the Contract Documents and the provisions of any applicable 
statute, the statutory provisions shall govern.  Where the term "Awarding Authority" appears in 
any asterisked provision, it shall mean the Owner. 

 
ARTICLE 1 – DEFINITIONS AND TERMINOLOGY 

 
SC-1.01 Defined Terms 
 

Delete the definition of 5. Bid in its entirety and insert in its place the following: 
 
“Bid shall mean the price submission by the individual, partnership, corporation, 
or other entity setting forth the monetary amount of the total contract, together 
with any unit prices requested, on a form prescribed by the Owner, pursuant to 
M.G.L. c. 149, §§44A et seq..” 
 
Delete the definition of 6. Bidder in its entirety and insert in its place the 
following: 
 
“Bidder shall mean the individual, partnership, corporation, or other entity who 
submits a Bid pursuant to an Invitation for Bids by the Owner.” 
 
Delete the definition of 7. Bidding Documents in its entirety and insert in its 
place the following: 
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“Bidding documents shall mean any and all documents issued by the Owner in 
requesting Bids pursuant to M.G.L. c.149, §§44A et seq., which shall include, 
but shall not be limited to, the Invitation for Bids, the Information for Bidders, 
Bid Bond (if any), Performance Bond, Payment Bond, Contract, General 
Conditions of the Contract, Supplementary General Conditions of the Contract, 
Supplier Diversity Office (SDO) Forms (if applicable),  Minimum Prevailing 
Wage Rates (as applicable), and other additional information provided to 
potential Bidders by the Owner.” 
 
Delete the definition of 8. Bidding Requirements in its entirety and insert in its 
place the following: 
 
“Bidding requirements shall mean any and all requirements contained in any 
portion of the Bidding Documents issued by the Owner.” 
 
Delete the definition of 9. Change Order in its entirety and insert in its place the 
following: 
 
“Change Order shall mean a written order to the Contract signed to show the 
recommendation of the Project Manager, if any, the approval of the Engineer and 
the authorization of the Owner, executed with the same formality as the Contract, 
issued after the execution of the Contract, authorizing a change in the Work or an 
adjustment in the Contract Sum or the Contract Time.  The Contract Sum and 
Contract Time may be changed only by Change Order.  A Change Order signed 
by the Contractor indicates the Contractor’s Contract therewith, including the 
adjustment in the Contract Sum or the Contract Time. 

 
A Change Order request may originate with the Owner, the Engineer, if any, or 
the Contractor and shall be submitted to the Owner.  The Change Order request 
shall be made in writing and in accordance with the provisions of the Contract 
and applicable procedures of the Owner.  The term equitable adjustment, as used 
in this paragraph, shall include all adjustments to the Contract Price or to the 
Time to which the Contractor is entitled, pursuant to M.G.L. c.30, Sections 39N 
and 39O.  Such equitable adjustment shall be made in accordance with the 
provisions of this Article. 

 
A Change Order may be submitted for changes in the Contract work, including 
but not limited to, changes in: 

 
 a. the plans and specifications 
 
 b, in the method or manner or performance of the work; and/or 
 

c. in the schedule for performance of the work.” 
 

 In the definition of 11. Contract, insert the following sentence at the end: 
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“The word “Agreement” in the Bidding Requirements or Contract Documents 
shall mean the same as the word Contract.” 
 
Delete the definition of 12. Contract Documents and insert in its place the 
following: 
 
“Contract documents are those documents enumerated in the written Agreement 
between the Owner and Contractor (hereinafter the Agreement) and consist of the 
Agreement, the General Conditions of the Contract, the Supplementary General 
Conditions of the Contract, other Conditions of the Contract, Drawings, 
Specifications, Addenda issued prior to the execution of the contract, other 
documents listed in the Agreement, and modifications issued after the execution 
of the Contract. A modification is a written amendment signed by both parties to 
the Agreement, a Change Order, a Work Change Directive, or a minor written 
change in the Work Ordered by the Engineer (Field Order).” 
 
Delete the definition of 22. Hazardous Environmental Condition and insert in its 
place the following: 
 
“Hazardous Environmental Condition is the presence at the Site of Asbestos, 
PCBs, Petroleum, Hazardous Waste, Radioactive Material or other material in 
such quantities or circumstances that may present a substantial or notable danger 
or harm to persons or property exposed thereto in connection with the Work.” 
 
Delete the definition of 24. Laws and Regulations; Laws or Regulations and insert 
in its place the following: 
 
“Laws and Regulations shall mean all Federal, Massachusetts and Town of 
Natick law applicable to his work including, without limitation, statutes, by-laws, 
rules, regulations, orders and directives, as amended, and including, without 
limitation, the Williams-Steiger Occupational Safety and Health Act, as 
amended, and related regulations, as amended, in effect throughout the term of 
the Contract and any extension or renewal thereof, with which the Contractor 
shall be required to comply. Without limitation, the Contractor shall comply with 
the provisions of Chapter 149, Section 26 to 27D of the Massachusetts General 
Laws, as amended, and the applicable minimum prevailing wage rates as 
determined by the Massachusetts Commissioner of Labor and Industries.  The 
Contract shall be considered to include in their entirety all terms respecting 
workers’ compensation insurance and other terms required to be included in it by 
Chapter 152 of the Massachusetts General Laws, as amended, and any other 
laws, as though such terms were set forth in their entirety herein.”  
 
Delete the definition of 29. Owner and insert in its place the following: 
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“Owner, sometimes referred to as Town or Awarding Authority, is the Town of 
Natick, a body corporate and politic located in Natick, Middlesex County, 
Massachusetts.  The Owner and its authorized representatives, as well as 
Engineer and Owner’s Project Manager, if any, shall at all times have access to 
and be permitted to observe and review all Work, materials, payrolls, records of 
personnel, conditions of employment, invoices for materials, and generally all 
records relating to the Work.  No member, officer, agent, employee, 
representative or official of the Owner shall in any way, directly or indirectly, be 
personally liable, under any provisions of the Contract.” 
 
In the definition of 36. Related Entity, insert “board, commission, committee or 
member thereof” between “employee” and “agent”. 
 
Delete the definition of 45. Substantial Completion in its entirety and insert in its 
place the following definition: 
 

 "45. Substantial Completion shall mean either that the Work required by the 
Contract has been completed except for Work having a Contract Price of less 
than one (1) percent of the then adjusted total Contract Price, or substantially all 
of the work has been completed and opened to public use except for minor 
incomplete or unsatisfactory work items that do not materially impair the 
usefulness of the Work required by the Contract." 
 
Delete the definition of 46. Successful Bidder in its entirety and insert in its 
place the following: 

 
“Successful bidder shall mean the lowest responsible and eligible bidder, as 
defined in M.G.L. c. 149, §§44A et seq., on the basis of competitive bids 
publicly opened and read by the Awarding Authority forthwith upon expiration 
of the time for the filing thereof; provided, however, that the Awarding 
Authority may reject any and all bids, if it is in the public interest to do so.” 

 
Add the following to the definition of 51. Work: 

 
“All Work mentioned or indicated in the Contract Documents shall be performed 
by the Contractor as part of the Contract unless it is specifically indicated in the 
Contract Documents that such Work is to be done by others.  Should the 
Drawings or the Specifications disagree in themselves or with each other, the 
Contractor shall provide the better quality or greater quantity of Work unless 
otherwise directed by written addendum to the Contract.  All indications or 
notations which apply to one of a number of similar situations, materials or 
processes shall be deemed to apply to all such situations, materials or processes 
wherever they appear in the Work, except where a contrary result is clearly 
indicated by the Contract Documents.  Where codes, regulations, standards,  
requirements and publications of public and private bodies are referred to in the 
Specifications, references shall be understood to be to the latest revision prior to 
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the date of receiving bids, except where otherwise indicated.  Where no explicit 
quality or standards for workmanship are established for Work, such Work is to 
be of good quality and consistent with the quality required by the Contract 
Documents.  The Drawings are diagrammatic only, and are not intended to show 
the alignment, physical locations or configurations of such Work. The Owner 
and Engineer assume no liability arising out of jurisdictional issues raised or 
claims advanced by trade organizations or other interested parties based on the 
arrangement or manner of subdivision of the content of the Drawings and 
Specifications.  The Contractor shall make all necessary arrangements to 
reconcile any such jurisdictional conflicts without delay, damage or cost to the 
Owner, unless otherwise agreed by the parties hereto.” 
 
Delete the definition of 52. Work Change Directive in its entirety and insert in 
its place the following: 

 
“Work Change Directive shall mean a written order prepared by the Engineer 
and signed off on by the Owner and Engineer, directing a change in the Work 
prior to agreement on adjustment, if any, in the Contract Price or Contract 
Times, or both. The Owner may, by Work Change Directive, without 
invalidating the Contract, order changes in the Work within the general scope of 
the Contract, consisting of additions, deletions, or other revisions, the Contract 
Price and Contract Times being adjusted accordingly.” 
 

 Add the definition of "Complete and/or Completion" after paragraph 52, which is 
to read as follows: 
 
"53.  Complete and/or Completion - Whenever the word “Complete and/or 
Completion” is utilized in the Contract in reference to work completed when 
referring to the completion date of the contract and the assessment of liquidated 
damages, it shall be understood to mean that all work on the project is completed, 
the facilities are fully operational, the data required to closeout the project has 
been submitted and approved, and incidental items included in the closeout punch 
list have been completed to the Owner’s satisfaction". 

 
ARTICLE 2 - PRELIMINARY MATTERS 

 
 SC-2.01-B  Delete paragraph 2.01-B of the General Conditions in its entirety. 

      
SC-2.03-A Delete the last sentence of paragraph 2.03-A.  

 
ARTICLE 3 – CONTRACT DOCUMENTS:  INTENT, AMENDING, REUSE 
 

SC-3.01  The last clause in paragraph 3.01-B of the General Conditions shall read: 
 
    “shall be provided by the Contractor, at no additional cost to the Owner, whether 

or not specifically called for”. 



N-5012/9/26/2017  00800-6 Supplementary Conditions 
 

 

 
SC-3.01-D Add a new section 3.01-D to the General Conditions as follows: 

 
“In the event of any conflict among the Contract Documents, the Documents shall 
be construed according to the following priorities:  

 
 Highest Priority:   Amendments 
 Second Priority:   Contract  
 Third Priority:   Addenda--later date to take precedence 
 Fourth Priority:   Supplementary General Conditions 
 Fifth Priority:   General Conditions 
 Sixth Priority:   Division 1, General Requirements 
 Seventh Priority:  Technical Specifications 
 Eighth Priority:   Drawings, with larger scale drawings to take 
      precedence 
 Ninth Priority:   Invitation to Bid, Instruction to Bidders,  
      The Contractor’s General Bid. 
 

Notwithstanding the order of priority of documents set forth in Subparagraph 
3.01-D, any matters contained in the Specifications which have been omitted 
from the Drawings or vice versa shall be construed as though contained in both.  
In the event of any duplication, conflict, or discrepancy between the Drawings 
and the Specifications or between other contract clauses, so far as the same 
pertains to the Drawings, the Specifications or any modifications to the Drawings 
or the Specifications, the matter shall be promptly brought to the attention of the 
Engineer, without whose instructions the Contractor shall not adjust the matter 
except at his own risk.  Any instructions of the Engineer shall be given in 
writing.” 

 
 SC-3.02 Insert a new paragraph SC-3.02-A.3 in the General  
   Conditions as follows: 
 

“Paragraphs or subparagraphs herein are intended to be consistent with the 
requirements of Massachusetts statutes governing public building construction 
contracts in the Commonwealth.  Any other provisions required by statute to be 
included herein shall be deemed to be so included.  In addition, the Owner and 
Contractor recognize that other rights, duties and obligations with respect to 
public construction contracts are provided for by statute, notwithstanding the fact 
that they are not provided for in the Contract Documents.” 

 
SC-3.03  Insert the following language at the beginning of the second sentence in 

paragraph 3.03-A.2 of the General Conditions: 
 
    “In the event that such a conflict, error, ambiguity or discrepancy actually exists 

which requires an amendment or supplement to the Contract Documents,”. 
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SC-3.04 Insert a new paragraph 3.04-C in the General Conditions as follows: 
 
  No officer, official, agent or employee of the Town of Natick shall have the 

power to amend, modify or alter the Contract or waive any of its provisions or to 
bind the Town of Natick by making any promise or representation not contained 
herein except by an amendment, in writing, executed by the Owner in the same 
manner as the Contract is executed.  Neither party may rely on any conduct, 
statement, action, inaction or course of conduct of the employees, agents or 
officers of the other party as having changed, modified or amended the Contract.  
Neither party shall be construed as waiving any provision of the Contract unless 
the waiver is executed in writing as an amendment to the Contract.  No waiver 
by either party of any default or breach shall constitute a waiver of any 
subsequent default or breach.  Forbearance or indulgence in any form or manner 
by either party shall not be construed as waiver of any term or condition hereto 
nor shall it limit the legal or equitable remedies available to that party. 
 
Information or services required of the Owner hereunder shall be furnished by the 
Owner with reasonable promptness and in accordance with M.G.L. c.30, §39P, as 
applicable, after receipt from the Contractor of a reasonably detailed written 
request for such information or services. Reference is made to General Laws 
Chapter 30, Section 39P, the provisions of which are incorporated herein.” 

 
SC-3.05  In paragraph 3.05-A.2 of the General Conditions, in the third line, insert “prior” 

between “without” and “written” and in the fourth line, insert “prior” between 
“specific” and “written”. 

 
ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;  
HAZARDOUS ENVIRONMENTAL CONDITIONS, REFERENCE POINTS 
 
 SC-4.01  Insert the following language at the end of the third sentence of paragraph 4.01-

A of the General Conditions “, which easements are required under the 
circumstances”. 

 
SC-4.01-C Add the following language to the last sentence in paragraph 4.01-C of the 

General Conditions: 
  ", at his own expense and without liability to the Owner" 
 
SC-4.01-B Delete paragraph 4.01-B of the General Conditions in its entirety. 
 
SC-4.03 Delete paragraph 4.03 A, B and C of the General Conditions in their entirety and 

insert in its place the following language: 
 
  “(Statutory reference:  M.G.L. c.30 §39N) 

If, during the progress of the work, the Contractor or the Awarding Authority 
discovers that the actual subsurface or latent physical conditions encountered at 
the site differ substantially or materially from those shown on the plans or 
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indicated in the Contract Documents, either the Contractor or the Awarding 
Authority may request an equitable adjustment in the contract price of the 
Contract applying to work affected by the differing site conditions.  A request for 
such an adjustment shall be in writing and shall be delivered by the party making 
such claim to the other party as soon as possible after such conditions are 
discovered.  Upon receipt of such a claim from a Contractor, or upon its own 
initiative, the Awarding Authority shall make an investigation of such physical 
conditions, and, if they differ substantially or materially from those shown on the 
plans or indicated in the Contract Documents or from those ordinarily 
encountered and generally recognized as inherent in work of the character 
provided for in the plans and Contract Documents and are of such a nature as to 
cause an increase or decrease in the cost of performance of the work or a change 
in the methods required for the performance of the work which results in an 
increase or decrease in the cost of the work, the Awarding Authority shall make 
an equitable adjustment in the Contract price and the Contract shall be modified 
in writing accordingly. 

 
 If the Contractor claims that any acts or omissions of the Owner or the Engineer, 

including any instructions or orders, whether oral, written, by Drawings, or 
otherwise, involve extra cost or time, and the Contractor has not received a 
written acknowledgment by the Owner or Engineer that extra payment will be 
made or time extended on account thereof, the Contractor shall promptly so 
notify the Engineer in writing of such Claim and shall not proceed with the Work 
relating to such Claim until the Contractor has received a further written order to 
proceed in accordance with this Agreement. No Claim by the Contractor on 
account of such acts, omissions, instructions or orders shall be valid unless the 
Contractor has so notified the Engineer in writing, before proceeding, and has 
received the further written order to proceed. 

 
The Contractor shall have the burden of demonstrating the effect of the claimed 
delay on the Contract Time, and shall furnish the Engineer with such 
documentation relating thereto as the Engineer may reasonably require.  
Estimates of the extension of time shall be accompanied by a schedule showing 
how the Critical Path has been affected.” 

  Insert the following sentence just prior to the last sentence of paragraph 4.04-A 
of the General Conditions: 

 
SC-4.04  “The locations of existing underground facilities shown on the Contract 

Drawings are approximate only, and are included to indicate that the 
underground facilities are present, and it shall be the Contractor’s responsibility 
to make arrangements with all utility companies for field locations.  The 
Contractor shall also contact "Dig Safe" and other appropriate departments, 
agencies and companies to insure that all underground facilities are located prior 
to excavation, regardless of the fact that they may or may not be shown on the 
Contract Drawings”. 
 



N-5012/9/26/2017  00800-9 Supplementary Conditions 
 

 

SC-4.04-B.2 Delete the final sentence of paragraph 4.04-B.2 of the General Conditions. 
 

SC-4.06 Insert the following sentence after paragraph 4.06-A of the General Conditions: 
 

“The following reports and drawings relating to a Hazardous Environmental 
Condition identified at the site have been utilized by the Engineer in the 
preparation of the Contract Documents. 

 
 None” 

 
SC-4.06-C Insert the following sentence at the end of paragraph 4.06-C of the General 

Conditions: 
 
“Nothing in the Contract Documents shall limit the responsibility of the 
Contractor for any Hazardous Environmental Condition which is caused by the 
Contractor or by any of its officers, employees, boards, commissions, 
committees, agents or representatives.” 

 
 SC-4.06-D Insert the following sentences at the end of paragraph 4.06-D of the General 

Conditions: 
 

“In that event Contractor and its officers, employees, agents and representatives 
shall have no authority to handle, transport, remove or dispose of any materials 
the presence of which at the site constitutes a Hazardous Environmental 
Condition.  In any event Contractor shall be liable for its negligence or willful 
misconduct.” 
 

SC-4.06-G  Delete paragraph 4.06-G of the General Conditions. 
 

ARTICLE 5 - BONDS AND INSURANCE 
 

SC-5.01 Delete paragraph 5.01-A of the General Conditions in its entirety and insert in its 
place the following: 

 
“As required by M.G.L. c. 149, §44E, or by these Supplementary Conditions, the 
Contractor shall furnish a Performance Bond, acceptable to the Town of Natick, 
as security for the faithful performance of its obligations under the Contract. Said 
Performance Bond shall be in the amount of one hundred percent (100%) of the 
Contract Price and shall be issued by a surety company qualified to do business 
under the laws of the Commonwealth of Massachusetts and approved by the 
Owner. Said Performance Bond shall obligate the Contractor, its surety, and their 
successors and assigns for all of the work required to be performed by the 
Contractor under the Contract. Said Performance Bond shall remain in effect no 
less than one (1) year after the expiration of the term of the Contract, or any 
extension or renewal thereof. 
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As also required by M.G.L. c. 149, §44E, or by these Supplementary Conditions, 
the Contractor shall furnish a Payment Bond, acceptable to the Town of Natick, 
as security for the faithful payment of its obligations under the Contract. Said 
Payment Bond shall be in the amount of one hundred percent (100%) of the 
Contract Price and shall be issued by a surety company qualified to do business 
under the laws of the Commonwealth of Massachusetts and approved by the 
Owner. Said Payment Bond shall obligate the Contractor, its surety, and their 
successors and assigns to pay for labor, materials and equipment furnished for 
use regarding the work to be performed by the Contractor under the Contract. 
Said Payment Bond shall remain in effect no less than one (1) year after the 
expiration of the term of the Contract, or any extension or renewal thereof.” 

 
SC-5.04 Insert the following language at the end of paragraph 5.04-B.1 of the General 

Conditions: 
 
  “Notwithstanding any other provision of the Contract Documents, the Contractor 

shall provide to the Owner, with its proof of insurance coverage, endorsements 
or riders to the policies of Commercial General Liability Insurance, Automobile 
Liability Insurance, and Excess Liability Insurance, Umbrella Form, which 
indicate that the Town of Natick and the Engineer are named as additional 
insureds on each such policy.” 

 
SC-5.04 Add the following language after paragraph 5.04.B-5 of the General Conditions: 
 
  “Each certificate and policy of insurance required by this Agreement shall 

contain a cancellation provision as indicated below with no variations. 
  
  The above policies will not be cancelled or materially amended before the 

expiration date thereof, until at least thirty (30) days prior written notice has been 
given to the certificate holders and the named insured and the Owner.”  

 
SC-5.04 Add the following paragraphs at the end of paragraph 5.04-B.2 of the General 

Conditions: 
 

"5.04-B-2.a   “The Contractor shall provide and maintain throughout the term of 
the Contract and any extension or renewal thereof the following insurance with 
companies that are authorized and licensed in the Commonwealth of 
Massachusetts to issue policies for the coverages and limits so required. The 
Contractor shall also ensure that any and all Subcontractors and sub-
subcontractors provide insurance in the following limits and that the Town of 
Natick is named as an additional insured and meet the following requirements. 
 

 
A-1 Commercial General Liability including but not limited to: 

 
1. Premises/Operations 
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2. Products/Completed Operations 
3. Contractual 
4. Independent Contractors 
5. Broad Form Property Damage 
6. Personal Injury 
7. Medical Expense 
8. Underground Explosion and Collapse Hazard (XCU) 

 
A-2 Limits for Commercial General Liability at a minimum shall be: 

 
1. General Liability 

General Aggregate         $2,000,000. 
Each Occurrence            $1,000,000. 

2. Products/Completed Operations                                          
$2,000,000. 

3. Personal Injury                         $1,000,000. 
4. Medical Expense                      $       5,000. 

 
B-1 Automotive Liability including but not limited to: 

1. Scheduled Autos 
2. Hired Autos 
3. Non-Owned Autos 

 
B-2 Limit for Automotive Liability at a minimum shall be: 

 
1. Combined Single Limit           $1,000,000. 

 
C-1 Worker's Compensation and Employer's Liability  

 
C-2 Limits for Worker's Compensation and Employer's Liability at a minimum 

shall be: 
1. Worker's Compensation   
                               Statutory Amount 
2. Employer's Liability 

Each Accident                      $1,000,000. 
Disease - Policy Limit              $1,000,000. 
Disease - Each Employee     $1.000,000. 

 
D-1 Provide Excess Umbrella for Liability Coverage.  Use of Umbrella to meet 

other insurance limits will not be accepted.  Limits for liability at a 
minimum shall be: 

 
1. Each Occurrence          $5,000,000 
2. General Aggregate  $5,000,000 
 
Excess Liability Insurance, Umbrella Form shall be following form, 
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providing coverage over commercial general liability insurance, 
automobile liability insurance, and employer’s liability under workers’ 
compensation insurance. 

 
E-1 Failure to provide and continue in force such insurance as aforesaid shall 

be deemed a material breach of the Contract and shall operate as an 
immediate termination thereof. 

 
F-1 Certificates evidencing such insurance in five (5) copies shall be 

furnished to the Town of Natick at the execution of the Contract.  Such 
certificates shall not merely name the types of policies provided, but shall 
specifically refer to the Contract and shall state that such insurance is as 
required by the Contract.  With the certificates, the Contractor shall 
submit an insurance certification form from insurer/insurers, indicating 
that the coverages provided do in fact satisfy all the insurance 
requirements listed under ARTICLE 5 of the General Conditions, and the 
amendments thereto under the Supplementary Conditions. The insurance 
certification form is included in Part II of the Supplementary Conditions. 

 
The Contractor shall also be required to provide to the Owner with its 
proof of insurance coverage endorsements or riders to the policies of 
commercial general liability insurance, automobile liability insurance, 
and excess umbrella liability insurance, umbrella form, which indicate 
that the Town of Natick is named as an additional insured on each such 
policy. 
 
No insurance shall be obtained from an insurer which: 

 
a. is not licensed to sell insurance in the Commonwealth of 

Massachusetts; or 
 
b. is not authorized to provide insurance as an excess or 

surplus lines insurer, and does not have a current Best’s 
rating of A or better.”  

 
G-1 The Contractor shall make no claims against the Town of Natick or its 

officers for any injury to any officers or employees or for damage to its 
equipment arising out of work contemplated by the Contract.” 

 
SC-5.05 Delete paragraph 5.05 of the General Conditions in its entirety, and insert the 

following paragraphs in its place: 
 

“5.05-A  Contractor shall purchase and maintain a separate Owner's Protective 
Liability policy, issued to Owner at the expense of Contractor, with the Owner and 
Engineer only as named insured.  This insurance shall provide coverage for not 
less than the following amounts: 



N-5012/9/26/2017  00800-13 Supplementary Conditions 
 

 

 
1. General Aggregate                $3,000,000. 
2. Each Occurrence                   $1,000,000. 
 

5.05-A.1. A rider on the Contractor's Liability Insurance will not be 
acceptable.” 

 
5.05.-A.2 The provisions of paragraph 5.04-B.2.aE-1 and 5.04B-2.aF-1 of the 
General Conditions are incorporated herein by reference. 

 
SC-5.06   Delete paragraph 5.06-A of the General Conditions in its entirety and insert the 

following paragraph in its place: 
 

"5.06-A.  For projects that includes work within existing structures or buildings, 
the Contractor shall be required to provide Installation Floater coverage in the full 
amount of the work being performed, and for projects that include construction of 
a new structure or building, the Contractor shall provide Builder's All-Risk 
coverage in the full value of the structure and contents.  This insurance shall:" 
 

SC-5.06-A.1 Add the following sentence to the end of paragraph 5.06-A.1 of the General 
Conditions, as follows: 

 
"The additional insured for this project shall be the Owner and Engineer." 

 
SC-5.06 Delete paragraphs 5.06-B, C, D, E of the General Conditions in their entirety. 

  
SC-5.07 Delete paragraphs 5.07-A and 5.07-B and 5.07-C of the General Conditions in 

their entirety, and insert the following paragraphs in their place: 
"5.07  The Contractor shall waive all rights against the Owner for all losses and 
damages caused by any perils covered by the policies of insurance provided in 
response to paragraph SC-5.06 of the Supplementary Conditions and any other 
property insurance applicable to the Work, and also waive such rights against the 
Subcontractors, Engineer, Engineer’s consultant and all other parties named as 
insured in such policies for loss and damages so caused. 

 
5.07.1  As required by paragraph 6.06-G of the General Conditions each 
subcontract between Contractor and a Subcontractor will contain similar waiver 
provisions by the Subcontractor in favor of Owner, Contractor, Engineer, 
Engineer’s consultants and all other parties named as insureds. 

 
5.07.2  All such policies provided in response to paragraph 5.06 of the General 
Conditions, as amended in SC-5.06 of the Supplementary Conditions shall contain 
provisions to the effect that in the event of payment of any loss or damage the 
insurer will have no rights or recovery against the Owner, Engineer or Engineer’s 
consultant." 
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SC-5.08  Delete paragraph 5.08-A and 5.08-B of the General Conditions in their entirety. 
 

SC-5.09  Delete paragraph 5.09 of the General Conditions in its entirety and insert the 
following paragraph in its place: 

 
"5.09  If Owner has any objection to the coverage afforded by or other provisions 
of the insurance required to be purchased and maintained by Contractor in 
accordance with paragraph 5.02 thru 5.06 on the General Conditions, as amended 
by SC-5.04 thru SC-5.06 of the Supplementary Conditions, on the basis of its not 
complying with the Contract Documents.  Owner will notify Contractor in writing 
thereof within fourteen (14) days of the date of delivery of such certificates to 
Owner in accordance with paragraph 2.01-B.  Contractor will provide such 
additional information in respect of insurance provided by him as Owner may 
reasonably request." 

 
ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES 
 
 SC-6.01-A  Delete paragraphs 6.01A and 6.01B of the General Conditions and insert in their 
 and 6.01-B   place the following: 
 

“The Contractor shall employ a competent superintendent, reasonably acceptable 
to the Owner, and necessary assistants who shall be in attendance at the Project 
site full time and at all times during the progress of the Work until the date of 
Substantial Completion, and for such additional time thereafter as the Engineer 
may determine to be necessary for the expeditious completion of the Work.  The 
Contractor shall remove the superintendent if requested to do so in writing by the 
Owner or by the Engineer on behalf of the Owner, and shall promptly replace 
him with a competent person reasonably acceptable to the Owner, at no increase 
in the Contract Sum or Contract Time. 
 
The Contractor shall not replace such superintendent without the prior written 
approval of the Engineer. 

 
The Contractor shall retain a competent engineer or surveyor who shall establish 
sufficient lines and grades for the Work. 

 
The Contractor shall coordinate and supervise the Work performed by 
Subcontractors to the end that the Work is carried out without conflict between 
trades and so that no trade, at any time, causes delay to the general progress of 
the Work.  The Contractor and all Subcontractors shall at all times afford each 
trade, any separate contractor, or the Owner, every reasonable opportunity for the 
storage of materials. 

 
 The Contractor shall arrange for and attend job meetings with the Engineer and 

such other persons as the Engineer and the Owner may from time to time wish to 
have present.  The Contractor shall be represented by a principal, or project 
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manager, as well as by the Contractor's own superintendent.  An authorized 
representative of any Subcontractor or Sub-subcontractor shall attend such 
meetings if the representative's presence is requested by the Engineer.  Such 
representatives shall be empowered to make binding commitments on all matters 
to be discussed at such meetings, including costs, payments, Change Orders, 
time schedules and manpower.  Any notices required under the Contract may be 
served on such representatives.  

 
The Contractor warrants that its financial condition is sound and that the 
Contractor shall be capable of obtaining any bonds required by the Contract 
Documents.  The Contractor shall promptly advise the Owner of any occurrence, 
event, fact, or other matter that has had or will have a materially adverse effect 
upon the financial condition of the Contractor. 

 
The Contractor hereby represents and warrants to the Owner that the Contractor 
is a business entity which is experienced and skilled in the construction of 
projects of the type described in the Contract Documents, is licensed to engage in 
the general construction business in the Commonwealth of Massachusetts, and is 
in compliance with all applicable governmental laws and regulations and all case 
law relative thereto.  

 
 Before starting the Work, and at frequent intervals during the progress thereof, 

the Contractor shall carefully study and compare the Contract Documents with 
each other and with the information furnished by the Owner, the Engineer and 
the Contractor and shall at once report to the Engineer any error, inconsistency or 
omission the Contractor may discover.  Any necessary change shall be ordered 
as provided in the Contract Documents.  If the Contractor proceeds with the 
Work without such notice to the Engineer, having discovered such errors, 
inconsistencies or omissions, or if by reasonable study of the  Contract 
Documents the Contractor could have discovered such errors, inconsistencies or 
omissions the Contractor shall bear all costs arising therefrom.” 

 
 SC-6.02-B  In paragraph 6.02-B of the General Conditions, in the seventh line, insert “prior” 

between “Owner’s” and “written”. 
 

SC-6.05-A Delete paragraph 6.05-A of the General Conditions, in its entirety and insert in its 
place the following: 
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“Specifications for such contracts, and specifications for contracts awarded 
pursuant to the provisions of said sections forty-four A to forty-four L of said 
chapter one hundred and forty-nine, shall be written to provide for full 
competition for each item of material to be furnished under the contract; except, 
however, that said specifications may be otherwise written for sound reasons in 
the public interest stated in writing in the public records of the awarding authority 
or promptly given in writing by the awarding authority to anyone making a 
written request therefor, in either instance such writing to be prepared after 
reasonable investigation. Every such contract shall provide that an item equal to 
that named or described in the said specifications may be furnished; and an item 
shall be considered equal to the item so named or described if, in the opinion of 
the awarding authority: (1) it is at least equal in quality, durability, appearance, 
strength and design, (2) it will perform at least equally the function imposed by 
the general design for the public work being contracted for or the material being 
purchased, and (3) it conforms substantially, even with deviations, to the detailed 
requirements for the item in the said specifications. For each item of material the 
specifications shall provide for either a minimum of three named brands of 
material or a description of material which can be met by a minimum of three 
manufacturers or producers, and for the equal of any one of said named or 
described materials.”  Statutory reference M.G.L. c. 30, §39M(b) 

 
SC-6.05-A.2.d.2) and 3)   
    
   In paragraphs 6.05-A.2.d.2) and 3) of the General Conditions, delete the first 

word “will” and insert in its place the word “shall”. 
 
SC-6.05-B  In paragraph 6.05-B of the General Conditions, in the sixth line, insert “in 

advance, in writing,” between “approved” and “by”. 
 
SC-6.05-F  Add the following language to the end of paragraph 6.05-F of the General 

Conditions. 
 

"Contractor shall submit to the Engineer for review, drawings to scale, showing 
the effect this substitute will have upon the adjoining materials, piping, 
equipment, etc., at no additional cost to the Owner." 
 

 SC-6.06-B Add the following to the end of paragraph 6.06-B of the General Conditions: 
“The Contractor shall be required to submit to the Owner a list of Subcontractors 
it intends to use at a certain date to be specified by the Owner. The Contractor 
shall not use any Subcontractor to which the Owner objects and to which the 
Owner provides written notice of such objection to the Contractor.” 

 
SC-6.06-C.2 In paragraph 6.06-C.2 of the General Conditions, in the first line, delete the words 

“anything in the Contract Documents”. 
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SC 6.07-B Delete paragraph 6.07-B of the General Conditions in its entirety and insert in its 
place the following: 

 
 “To the fullest extent permitted by law, the Contractor shall indemnify, defend, 

and hold harmless the Town of Natick and the Engineer and all of their officers, 
employees, boards, commissions, committees, agents and representatives from 
and against all claims, causes of action, suits, costs, damages, and liability of any 
kind which arise out of the Contractor’s or subcontractors’ infringement of 
patent rights or copyrights incident to the use in the performance of the Work of, 
or resulting from the Contractor’s or subcontractors’ incorporation of, any 
invention, design, product or device not specified in the Contract Documents. 

 
Neither the Town of Natick, nor the Engineer, nor any of their officers, 
employees, boards, committees, commissions, agents and representatives shall be 
under any personal obligation or shall incur any personal liability by reason of 
this Contract, the execution thereof or anything relating thereto which arises out 
of the Contractor’s or a subcontractor’s infringement of patent rights or 
copyrights incident to the use in the performance of the Work of, or resulting 
from the Contractor’s or a subcontractor’s incorporation of, any invention, 
design, product or device not specified in the Contract Documents. 
 
Nothing herein shall modify the Contractor’s general indemnification 
obligations, as set forth in this Agreement.” 

 
SC-6.08  Delete paragraph 6.08 of the General Conditions in its entirety and insert in its 

place the following: 
 

“It is the specific responsibility of the Contractor to make, in proper and timely 
fashion, all necessary notifications to relevant federal, state, and local governing 
bodies and to obtain and comply with the provisions of all permits, inspections or 
applications required by the work specified, as well as to make all required 
submittals required under those auspices.  The Contractor shall indemnify the 
Owner from, and pay for all claims resulting from, failure to adhere to these 
requirements. The Contractor shall promptly provide the Engineer and the 
Owner with reproductions of all permits, licenses and permissions. 
 
The Owner has waived the building permit fee only for this Project.  All other 
pertinent permit and inspectional service fees shall apply. 

 
The Contractor shall pay the aboveground storage tank installation and inspection 
fee(s) to the Town of Natick for all inspections required by state and local codes, 
and required by the Town of Natick. 
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The Contractor shall pay all charges of utility companies for connections to the 
Work.  The Contractor shall be aware of, observe and comply with all laws, 
ordinances, regulations, orders, permits, licenses, etc., and shall conduct his 
operations in compliance thereto, and shall indemnify the Owner and Engineer 
from any claim or liability arising from, or based upon a violation of same." 

 
SC-6.09-A Delete paragraph 6.09-A of the General Conditions in its entirety and insert in its 

place the following: 
 

“The Contractor shall comply with all provisions of Federal, Massachusetts and 
Town of Natick law applicable to his work including, without limitation, statutes, 
by-laws, rules, regulations, orders and directives, as amended, and including, 
without limitation, the Williams-Steiger Occupational Safety and Health Act, as 
amended, and related regulations, as amended, in effect throughout the term of 
this Contract and any extension or renewal thereof.  Without limitation, the 
Contractor shall comply with the provisions of Chapter 149, Section 26 to 27D of 
the Massachusetts General Laws, as amended, and the applicable minimum 
prevailing wage rates as determined by the Massachusetts Commissioner of Labor 
and Industries.  This Contract shall be considered to include in their entirety all 
terms respecting workers’ compensation insurance and other terms required to be 
included in it by Chapter 152 of the Massachusetts General Laws, as amended, 
and any other laws, as though such terms were set forth in their entirety herein.” 
 

 SC-6.10-A  In the third and fourth lines of paragraph 6.10-A of the General Conditions delete 
the words Place of the Project” and insert in their place the words 
“Commonwealth of Massachusetts”. 

 
SC-6.10 Add the following language at the end of paragraph 6.10-A of the General 

Conditions: 
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The Town is exempt from Commonwealth of Massachusetts sales tax. M.G.L. 
c.64, §6(h) exempts “sales of building materials and supplies to be used in the 
construction, reconstruction, alteration, remodeling or repair of (1) any building 
structure, public highway, bridge or other public works owned by or held in trust 
for the benefit of any governmental body or agency mentioned in paragraph (d) 
and used exclusively for public purposes; (2) any building or structure owned by 
or held in trust for the benefit of any corporation, foundation, organization or 
institution described in paragraph (e) and used exclusively in the conduct of its 
religious, scientific, charitable or educational purposes; and (3) any building, 
structure, residence, school or other facility included under any written contract 
dated on or after January 1, 1985 arising out of or related to the Massachusetts 
Port Authority residential and school soundproofing programs, notwithstanding 
whether such building, structure, residence, school or other facility is owned by or 
held in trust for the benefit of the Massachusetts Port Authority or is used 
exclusively for public purposes; provided, however, that such governmental body 
or agency or such corporation, foundation, organization or institution shall have 
first obtained a certificate from the Commissioner stating that it is entitled to such 
exemption and the vendor keeps a record of the sales price of each such separate 
sale, the name of the purchaser, the date of each such separate sale and the 
number of such certificate. In this paragraph the words "building materials and 
supplies'' shall include all materials and supplies consumed, employed or 
expended in the construction, reconstruction, alteration, remodeling or repair of 
any building, structure, public highway, bridge or other such public work, as well 
as such materials and supplies physically incorporated therein.  Said terms shall 
also include rental charges for construction vehicles, equipment and machinery 
rented specifically for use on the site of any such tax exempt project or while 
being used exclusively for the transportation of materials for any such tax exempt 
project.” M.G.L. c.64I, §7 exempts from use tax “Sales exempt from the taxes 
imposed under chapter sixty-four H; provided, however, that in the case of the 
purchase of any motor vehicle or trailer, as defined in section one of chapter 
ninety, or any boat or airplane, other than from a vendor who is regularly engaged 
in the business of making sales at retail of such motor vehicles, trailers, boats or 
airplanes, the receipts from which are exempt from the tax imposed under said 
chapter sixty-four H, the purchaser thereof, except when said purchaser is the 
spouse, mother, father, brother, sister or child of the seller, shall pay the tax 
imposed by this chapter”.  The Contractor shall not pay, and the Town shall not 
reimburse or pay the Contractor or any other party, either directly or indirectly, 
for this or any other tax for which an exemption is provided under law.  The 
Town will provide a state sales tax exemption number to the Contractor for use 
with response to this Project.” 

 
SC-6.11 Delete paragraph 6.11-A of the General Conditions in its entirety and insert in its 

place the following: 
 

“The right of possession of the premises shall remain at all times in the Owner.  
The Contractor's right to entry and use thereof arises solely from the permission 
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granted by the Owner under the Contract Documents.  The Contractor shall 
confine the Contractor's apparatus, the storage of materials and the operations of 
the Contractor's workmen to limits indicated by Laws and Regulations, the 
Contract Documents, permits, and/or directions of the Engineer and shall not 
unreasonably encumber the premises with the Contractor's materials.  The Owner 
shall not be liable to the Contractor, the Subcontractors, their employees or 
anyone else with respect to the conditions of the premises, except only for a 
condition caused directly and solely by the negligence of the Owner. 

 
The Contractor shall at all times maintain a safe workplace, in full compliance 
with all federal, state, and local health and safety Laws and Regulations and shall 
indemnify and hold the Owner, the Engineer and the Construction Manager 
harmless from and against any and all liability, loss, damage or expense arising 
from Contractor's failure to do so. 

 
 The Contractor shall use only areas specifically assigned by the Owner for 

parking, storage of materials and construction operations and shall comply with 
all local municipal regulations regarding use of and parking on public ways. 

 
The Contractor shall repair any and all streets, drives, curbs, sidewalks, and 
landscaping which are disturbed by construction operations and shall leave them 
in as good condition after completion of the Work as they were in before 
commencement of the Work. 

 
The Contractor shall not place or maintain, or allow to be placed or maintained, 
on or about the Project site any advertising matter, sign, bill, poster, or billboard 
of any kind, except those required by law or the Contract Documents, without 
the prior written consent of the Owner.” 

 
SC-6.12 Delete paragraph 6-12 of the General Conditions in its entirety and insert in its 

place the following: 
 
“The Contractor shall maintain a record set of Contract Documents which shall 
record all deviations from the Drawings and Specifications and shall be updated 
in detail to reflect the actual progress of the Work.  The Owner and the Engineer 
shall have free and complete access to such Contract Documents during the Work. 
Upon Substantial Completion, the Contractor shall furnish to the Owner through 
the Engineer one set of “as built” plans in such form as the Owner shall require.  
The Contractor shall also maintain a record set of the Specifications, Addenda, 
Change Orders and other Modifications in good order and marked and annotated 
currently to record changes made during the Work. Record documents in relation 
thereto shall be in compliance with M.G.L. Chapter 30, Section 39R.”  
 

SC-6.13 Delete paragraphs 6.13-B and 6.13-C of the General Conditions in their entirety. 
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SC-6.19  In paragraph 6.19-A of the General Conditions insert at the beginning of the 
second sentence the words “Owner and”. 

 
SC-6.20  Delete paragraph 6.20 of the General Conditions in its entirety and insert in its 

place the following: 
 

 “The Contractor shall compensate the Town of Natick for all damage to Town 
property of any nature arising out of the Contractor’s work.  To the fullest extent 
permitted by law, the Contractor shall indemnify, defend, and hold harmless the 
Town of Natick and all of its officers, employees, boards, commissions, 
committees, agents and representatives from and against all claims, causes of 
action, suits, costs, damages, and liability of any kind which arise out of the 
breach by the Contractor or its subcontractor(s) of their obligations under this 
Contract, or the act or omission of the Contractor, its subcontractor(s), or their 
officers, employees, agents and representatives or anyone directly or indirectly 
employed by them, or anyone for whose acts or omissions they may be liable, 
regarding the work to be performed by the Contractor under the Contract, or 
which arise out of the violation of any Federal, Massachusetts or Town of Natick 
statute, by-law, rule, regulation, order or directive, or which relate to personal 
injury or property damage suffered by the Contractor or any of its officers or 
employees regarding the subject matter of the Contract. 

 
Neither the Town of Natick, nor any of its officers, employees, boards, 
committees, commissions, agents and representatives shall be under any personal 
obligation or shall incur any personal liability by reason of this Contract, the 
execution thereof or anything relating thereto which arises out of the violation of 
any provision of this Contract, or the violation of any Federal, Massachusetts or 
Town of Natick Law or Regulation, or which relates to personal injury or 
property damage suffered by the Contractor or its employees, regarding the 
subject matter of the Contract.” 
 

SC-6.21  In paragraph 6.21-A of the General Conditions, delete the words “or unless such 
services are required to carry out contractor’s responsibilities for construction 
means, methods, techniques, sequences and procedures” 

 
 SC-6.22  Insert the following new paragraph 6.22 in the General  
   Conditions: 
 
   “SC-6.22 Miscellaneous 
 

 6.22-A The Contractor shall give the Engineer timely notice of any additional 
Drawings, Specifications, or instructions required to define the Work in greater 
detail, or to permit the proper progress of the Work.  The Contractor shall not 
proceed with any Work not clearly and consistently defined in the Contract 
Documents, but shall request additional drawings or instructions from the 
Engineer.  If the Contractor proceeds with such Work without obtaining further 
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Drawings, Specifications or instructions, the Contractor shall correct Work 
incorrectly done at the Contractor's own expense.  The Contractor shall give 
continuous attention to the faithful prosecution of the Work and shall keep the 
same under its personal control.  It shall be responsible for all the acts and 
omissions of its employees, subcontractors, and of all persons directly or 
indirectly employed by it in connection with the prosecution of this Work. 

 
6.22-B  The Contractor may submit Requests For Information to the Engineer to 
help facilitate the Contractor's performance of the Contract.  Prior to submitting 
each Request for Information, the Contractor shall first carefully study and 
compare the Contract Documents, field conditions, Owner-provided information, 
Contractor prepared Coordination Drawings, and prior Project correspondence 
and documentation to determine that the information to be requested is not 
reasonably obtainable from such sources. 

 
Each Request for Information shall be submitted to the Engineer, in writing, on 
such form and with such accompanying information as the Engineer may require 
for such purpose.  Each Request for Information shall identify the specific 
sources which were reviewed by the Contractor in its efforts to determine the 
information requested, and a statement to the effect that the information being 
requested could not be determined from such sources. 

 
The Contractor shall submit each Request for Information sufficiently in advance 
of the date by which such information is required in order to allow the Engineer 
sufficient time, in the Engineer's professional judgment, to permit adequate 
review and response and to permit Contractor compliance with the latest 
Construction Schedule. The Contractor shall maintain a log at the Project site 
that sequentially numbers and lists each Request For Information.  This log shall 
also contain the Drawing reference or Specification section to which the request 
pertains, the date of request, to whom the request was made, by whom the 
request was made, the nature of the request, and the Engineer's resolution 
thereof.  This log shall be updated weekly by the Contractor and reviewed at 
each Project meeting, and the resolution of requests for information shall be 
made part of the minutes of such meetings. 

 
The Contractor shall reimburse the Owner amounts charged to the Owner by the 
Engineer for responding to Contractor's Requests for Information where such 
information is available to the Contractor from a careful study and comparison of 
the Contract Documents, field conditions, other Owner provided information, 
Contractor prepared Coordination Drawings, or project correspondence or 
documentation. 
 

 6.22-C  The Contractor shall be responsible to the Owner for the acts and 
omissions of all entities or persons performing or supplying the Work regardless 
of tier. 
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6.22-D  The Contractor shall furnish sufficient forces, plant and equipment as 
may be necessary to insure the progress of the Work in accordance with the 
Project Schedule.  If, in the opinion of the Owner, the Contractor has fallen 
behind the Project Schedule, the Contractor shall submit its bid demonstrating 
the manner in which the desired rate of progress may be increased and shall take 
such steps, at the Contractor’s own cost, as may be necessary to meet the Project 
Schedule.  It shall be the responsibility of the Contractor to maintain its schedule 
so as not to delay the progress of the Work or the scheduled work of separate 
Contractors. 

 
6.22-E  The Contractor shall be solely responsible for properly laying out the 
Work, and for all lines, elevations and measurements for all of the Work.  It shall 
verify the figures shown on the Drawings before laying out the work and will be 
responsible for any error or inaccuracies resulting from its failure to do so.  In the 
event that the Contractor shall, while laying out the Work, become aware of (i) 
any conflicts among or between the Drawings, the Specifications or any 
Modification to the Drawings or the Specifications and the actual layout of the 
Work, or (ii) any conflicts or inconsistencies in the Drawings and Specification 
themselves, it shall promptly notify the Engineer, without whose instructions the 
Contractor shall not adjust the matter except at his own risk. 

 
6.22-F  If this Project requires the containment, abatement or removal of asbestos 
or material containing asbestos, lead or waste containing lead-based paint, the 
Contractor shall ensure that the person or entity performing the asbestos or lead 
related services is licensed pursuant to applicable State laws and regulations. 
 
6.22-G  Chemical waste shall be stored in corrosion resistant containers, 
removed from the Project site, and disposed of not less frequently than every 
three weeks unless directed otherwise.  Disposal of chemical waste shall be in 
accordance with requirements of the U.S. Environmental Protection Agency 
(EPA) and the Massachusetts Department of Environmental Protection (DEP).  
Fueling and lubricating of vehicles and equipment shall be conducted in a 
manner that affords the maximum protection against spills and evaporation.  
Lubricants to be discarded or burned shall be disposed of in accordance with 
approved procedures meeting all applicable Federal, State and Local regulations. 
In the event of an oil or hazardous materials spill large enough to violate Federal, 
State or Local regulations, the Contractor shall notify the Engineer immediately.  
The Contractor shall be responsible for immediately cleaning up any oil or 
hazardous waste spills resulting from its operations.  Any costs incurred in 
cleaning up any such spills shall be borne exclusively by the Contractor. 

 
The Contractor shall be solely responsible for compliance with laws and 
regulations governing the handling, storage, use or disposal of hazardous 
materials or wastes used, stored, generated or disposed of in connection with 
construction of the Work and shall obtain all permits and approvals, give all 
required notices, and observe all applicable procedures prescribed by the EPA, 



N-5012/9/26/2017  00800-24 Supplementary Conditions 
 

 

DEP or other governmental authorities having jurisdiction with respect to such 
activities.  At the Owner’s request, the Contractor shall properly furnish the 
Owner with evidence satisfactory to the Owner demonstrating the Contractor’s 
compliance with such procedures, the giving of such notices, and the issuance of 
such permits and approvals. 

 
6.22-H  The Contractor shall provide and maintain in good operating condition 
suitable and adequate fire protection equipment and services, and shall comply 
with all reasonable recommendations regarding fire protection made by the 
representatives of the fire insurance company carrying insurance on the Work or 
by the local fire chief or fire marshal.  The area within the site limits shall be 
kept orderly and clean, and all combustible rubbish shall be promptly removed 
from the site. 

 
6.22-I  The Contractor shall at all times protect excavations, trenches, adjacent 
buildings and materials from rain water, ground water, backup or leakage of 
sewers, drains and other piping, and from water of any other origin, and shall 
remove promptly any accumulation of water.  The Contractor shall provide and 
operate all pumps, piping and other equipment necessary to this end. 
 
6.22-J  The Contractor shall be responsible for all security measures necessary 
and appropriate to protect the Work area until acceptance by the Owner to assure 
that the Work, and all materials and equipment stored at the Site, are fully and 
completely protected against loss or damage due to vandalism, theft, or 
malicious mischief.  The Contractor shall not use guard dogs for this purpose 
unless authorized in advance in writing by the Owner.  If the Owner approves the 
use of guard dogs, each dog shall at all times be accompanied by an adult 
handler. 
6.22-K  The Contractor shall be responsible for the adequate strength and safety 
of all scaffolding, staging, and hoisting equipment and for temporary shoring, 
bracing, and tying. 

 
6.22-L  The Contractor shall furnish on site all personal protective equipment as 
required, approved first aid supplies, the name of its first-aid attendant, and a 
posted list of emergency facilities. 

 
6.22-M  No unauthorized visitors shall be allowed on the work site without 
permission from the Contractor. 

  
6.22-N  The Contractor shall employ labor subject to contract terms and 
conditions in order to ensure harmonious labor relations on the site and 
prevent strikes or labor disputes.  The Contractor, in the event of a labor dispute 
including strikes, shall take whatever action is required at no expense to the 
Owner to prevent the disruption of the work.  The Contractor shall also not 
permit employment of any person who is not of good character and morals nor 
permit disorderly or indecent conduct on the job site.  He shall not permit the 
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consumption of alcoholic beverages or illegal drugs on the job site nor permit 
any employment or person under his supervision or control to be under the 
influence thereof.” 

 
  6.22-O  (Statutory reference:  M.G.L. c.149, §§30 and 34) 

No laborer, worker, mechanic, foreman or inspector working within this 
Commonwealth in the employ of the Contractor, Subcontractor or other person 
doing or contracting to do the whole or part of the work contemplated by the 
Contract, shall be required or permitted to work more than eight hours in any one 
day or more than forty-eight (48) hours in any one week, or more than six (6) 
days in any one (1) week, except in cases of emergency. 

 
 6.22-P  (Statutory reference:  M.G.L. c.149,§25) 

Every employee under this Contract shall lodge, board and trade where and with 
whom he elects, and neither the Contractor nor his agents or employees shall, 
either directly or indirectly, require as a condition of the employment of any 
person that the employee shall lodge, board or trade at a particular place or with 
a particular person. 

 
 6.22-Q  (Statutory Reference:  M.G.L. c.149,§34B) 

The Contractor shall pay to any reserve police officer employed by him in any 
city or town the prevailing rate of wage paid to regular police officers in such  

 city or town.” 
 

6.22-R  The Contractor is solely responsible for the proper and safe operation 
and maintenance of all utility systems within the construction limits, whether 
these are supplied by the Owner’s distribution system or otherwise, until the 
work is accepted by the Owner, and until the Owner has notified the Contractor 
that other arrangements have been made.  The Contractor shall maintain and 
operate appurtenances within the construction area which serve the distribution 
system, subject to periodic inspection by the Owner’s operating personnel.  
Inspection by any representative or personnel of the Owner shall not relieve the 
Contractor of his responsibilities in connection with operation and maintenance 
of these facilities and equipment.  The Contractor shall provide the Owner at 
least seventy-two (72) hours’ advance notice of the Contractor’s desire to extend, 
connect, disconnect, or turn on or off any steam, electric, water, or other service 
from the Owner’s supply systems.  The actual operation shall be witnessed and 
approved by an authorized representative of the Owner.  All plumbing, heating, 
and electrical work, including installation of equipment, and other work to be 
performed by the Contractor, shall be carried out without interference with the 
Owner’s normal operation.  Where any work requires interruption of any service, 
the Contractor shall make advance arrangements with the Owner for dealing with 
and minimizing such interruption. 

 
6.22-S  The Contractor agrees to procure materials, equipment, labor and 
supplies from such sources and to perform all Work on the Project with labor, 
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material suppliers and Subcontractors that will work harmoniously with the 
Owner’s employees, employees of other contractors employed by the Owner, 
and with other elements of labor involved in the construction of the Project or the 
operation of the building in which the Project is located, including, without 
limitation, any tenant improvement work contractors engaged by Owner or any 
tenants of Owner.” 

6.22-T Weather Protection Devices – Pursuant to M.G.L. Chapter149, Section 
44G(D), the Contractor shall install weather protection devices and shall furnish 
adequate heat in the area so the work is protected during the months of 
November through March.  

ARTICLE 7 – OTHER WORK AT THE SITE 
 
SC-7.01 and  
SC-7.02 and 
SC-7.03  Delete paragraphs 7.01, 7.02 and 7.03 of the General Conditions in their entirety 

except for the first sentence in paragraph 7.01(A). 
   

ARTICLE 8 - OWNER'S RESPONSIBILITIES 
 

SC-8.06  In paragraph 8.02-A of the General Conditions, in the second and third lines, 
delete the words “to whom Contractor makes no reasonable objection”. 

 
SC-8.06 Delete paragraph 8.06-A of the General Conditions in its entirety. 
 
SC-8.06  Delete paragraphs 8.10 and 8.11 of the General Conditions. 
 
SC-8.09  Add the following at the end of paragraph 8.09 of the General Conditions: 

 
“The Contractor shall provide services under any Contract with the Owner as an 
independent contractor with the Town of Natick and not as an employee of the 
Town of Natick. No employee, agent or representative of the Contractor shall be 
entitled to receive any benefits of employment with the Town of Natick, 
including without limitation salary, overtime, vacation pay, holiday pay, sick 
leave, health insurance, life insurance, pension or deferred compensation.” 

 
 

ARTICLE 9 – ENGINEER’S STATUS DURING CONSTRUCTION 
 
 SC-9.01  Delete the first sentence of paragraph 9.01 of the General Conditions. 
 
 SC-9.02  Add the words “and Owner” after the word “Engineer” in the third line of 

paragraph 9.02-A of the General Conditions.  Substitute the word “deem” for 
“deems” in the same line. Delete the second and third sentences of said paragraph 
9.02-A. 
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 SC-9.08-A Delete paragraph 9.08-A of the General Conditions.  
 
 SC-9.09-A  Insert the following language at the beginning of paragraph 9.09-A “To the extent 

permitted by law” 
 
ARTICLE 10 -CHANGES IN THE WORK:  CLAIMS 
 

SC-10.01-A Delete Article 10 of the General Conditions in its entirety and insert in its place    
the following: 

 
   “SC-10.01  Change Orders 

 
A Change Order may be submitted for changes in the Contract work, including 
but not limited to, changes in: 

 
   a. the plans and specifications 
 
   b. in the method or manner or  
    performance of the work; and/or 
 
   c. in the schedule for performance of the  
    work. 

 
 Whenever a Change Order is requested or ordered, and said Change Order will 

cause an adjustment in the Contractor’s cost, the Contractor may request an 
equitable adjustment in writing in the Contract price. 
 
The Owner and the Contractor shall attempt to negotiate an equitable adjustment 
in the Contract price before commencement of the pertinent work.  In the 
absence of a Contract for an equitable adjustment and when so directed, the 
Contractor shall proceed with the Change Order work on a time and material 
basis, and the Contractor will provide the Owner with a written notice to that 
effect. 
 
Contractor shall provide the Owner with all cost and pricing data used in 
computing the amount of the equitable adjustment, and the Contractor shall 
certify that the pricing data used was accurate, complete, and current. 
With respect to any sum of money due to be paid by the Contractor to the Owner 
under the Contract, an appropriate Change Order shall be issued deducting said 
sum of money from payments then due or thereafter due to the Contractor from 
the Owner.  If such deductions from payments then due or thereafter due to the 
Contractor from the Owner are not sufficient to cover such amounts, the 
Contractor shall pay the difference to the Owner. 

  
SC-10.02   COMPUTING EQUITABLE ADJUSTMENTS 
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Equitable adjustments in the Contract price shall be determined according to one 
of the following methods, or a combination thereof, as determined by the Owner: 
 

a. fixed price basis, provided that the fixed price shall be inclusive 
of items (1) through (5) (below) and shall be computed in 
accordance with those provisions; 
 

b. estimated lump sum basis, to be adjusted in accordance with 
contract unit prices, or other agreed upon unit prices provided that 
the unit prices shall be inclusive of all costs related to such 
equitable adjustment; 

 
c. time and materials basis, on a not-to-exceed predetermined upset 

amount to be subsequently adjusted on the basis of actual costs 
based on the following items (1) through (5): 
(1) the cost at minimum prevailing rates for direct labor, 

material, supplies and use of equipment exclusive of hand 
tools; 

 
(2) plus cost of Workers’ Compensation Insurance, union 

fringe benefits, federal unemployment taxes, Federal 
Social Security, and Massachusetts Unemployment 
Compensation, or, as an alternative the Contractor may 
elect to use a flat twenty (20%) percent of the total labor 
rate in item (1); 

 
(3) plus fifteen (15%) percent of item (1) for overhead, 

superintendence, and profit, which will be paid to the 
Contractor for work performed by the Contractors’ own 
trade forces (for work performed by a Subcontractor, the 
Subcontractor will be entitled to a fifteen (15%) percent 
mark-up and the Contractor to a five (5%) percent mark-
up; for work performed by a Sub-subcontractor, the Sub-
subcontractor will be entitled to a fifteen (15%) percent 
mark-up, the Subcontractor to a five (5%) percent mark-
up, and the Contractor to a five (5%) percent markup); 

(4) if the net change is in addition to the contract price, it shall 
include the Contractor’s overhead, superintendence, and 
profit.  On any change which involves a net credit, no 
allowances for overhead, superintendence, and profit shall 
be figured; 

 
(5) plus actual direct premium cost of payment and 

performance bonds required of the Contractor and its 
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Subcontractors, provided there will be an appropriate 
credit for bond premiums in the case of a credit Change 
Order. 

 
d. If unit prices are stated in the Contract Documents or 

subsequently agreed upon, or if quantities originally contemplated 
are so changed in a proposed Change Order or Construction 
Change Directive that application of such unit prices to quantities 
of Work proposed will cause substantial inequity to the Owner or 
Contractor, the applicable unit prices shall be equitably adjusted. 

 
 SC-10.03   WORK PERFORMED UNDER PROTEST 

 
The Contractor shall perform all work as directed by the Owner and if the Owner 
determines that certain work for which the Contractor has requested a Change 
Order does not represent a change in the Contract, or if the Contractor and 
Owner cannot agree to the amount of compensation for a Change Order, the 
Contractor shall perform said work under protest and shall follow the procedures 
described in the following subparagraphs a. and b.: 
 

a. If the Contractor claims compensation for a Change Order not 
approved by the Owner, the Contractor shall, on or before the first 
working day following commencement of any such work or 
sustaining of any such damage, submit to the Owner’s 
representative a written statement of the nature of such work or 
damage sustained.  The Contractor will not be entitled to 
compensation for any portion of its Change Order claim related to 
work performed prior to the Owner’s receipt of the written 
statement referred to in the previous sentence. 

   
b. On or before the second (2nd) working day after the 

commencement of such work or sustaining of such damage, and 
daily thereafter, the Contractor shall file to the extent possible 
with the Engineer and the Owner itemized statements of the 
details and costs of such work performed or damage sustained; 
and unless such statements shall be made as so required, its claim 
for such compensation shall be forfeited and invalid and it shall 
not be entitled to payment on account of any such work or 
damage. 

 
c. The Owner shall have the right to reject Change Orders executed 

by the Contractor under a reservation of rights. 
 

 SC-10.04  COMPUTING TIME EXTENSIONS 
  
Contract Time shall not be changed due to a delay in the Contractor’s early 
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completion date until all Contract Float is used and performance of the specified 
work necessarily extends beyond the Contract Time.  An extension in Contract 
Time will not be approved unless the Contractor demonstrates through a detailed 
CPM schedule analysis that unforeseeable causes, beyond the control of and 
without the fault or negligence of both the Contractor and the Subcontractors or 
Suppliers at any tier, led to performance or completion of all or part of the work 
beyond the corresponding Contract Time despite the Contractor’s reasonable and 
diligent actions.  If granted, an extension in Contract Time shall be the 
Contractor’s sole and exclusive remedy for any delay, disruption, interference, 
hindrance, and associated costs, however caused. 
 

SC-10.05   STATUTORY PROVISIONS – DIFFERING SITE CONDITIONS; TIMELY 
DECISIONS 

 
The Contractor’s attention is directed to M.G.L. c.30, Sections 39I, 39J, 39N, 
39O, and 39P, the provisions of which apply to the Contract. 

 
a. Differing Site Conditions, M.G.L. c.30,  
 Section 39N. 

 
If, during the progress of the work, the Contractor or the Owner 
discovers that the actual subsurface or latent physical conditions 
encountered at the site differ substantially or materially from 
those shown on the plans or indicated in the Contract Documents 
either the Contractor or the Owner may request an equitable 
adjustment in the Contract price applying to work affected by the 
differing site conditions.  A request for such an adjustment shall 
be in writing and shall be delivered by the party making such 
claim to the other party as soon as possible after such conditions 
as discovered.  Upon receipt of such a claim from a Contractor, or 
upon its own initiative, the Owner shall make an investigation of 
such physical conditions, and, if they differ substantially or 
materially from those shown on the plans or indicated in the 
Contract Documents or from those ordinarily encountered and 
generally recognized as inherent in work of the character provided 
for in the plans and Contract Documents and are of such nature as 
to cause an increase or decrease in the cost of performance of the 
Work or a change in the construction methods required for the 
performance of the Work which results in an increase or decrease 
in the cost of the work, the Owner shall upon submission by the 
Contractor of a properly submitted change order request, make an 
equitable adjustment in the Contract price and the Contract shall 
be modified in writing accordingly. 

 
  b. Timely decision by the Owner.  M.G.L.  
   c.30, Section 39P. 
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Whenever the Contract requires the Owner or the Engineer to 
make a decision during construction of the Project on 
interpretation of the specifications, approval of equipment, 
material, or any other approval, or progress of the work, that 
decision shall be made promptly and, in the event, no later than 
thirty (30) days after receipt of a written submission for such 
decision by the Contractor, but if such decision requires extended 
investigation and study, the Owner or the Engineer shall, within 
thirty (30) days after the receipt of the submission, give the 
Contractor written notice of the reasons why the decision cannot 
be made within the thirty (30) day period and the date by which 
the decision will be made.” 
 

 SC-10.06   CERTIFICATE OF APPROPRIATION 
 

(Statutory reference: M.G.L. c.44 §31C) 
The contract shall not be deemed to have been made until the auditor or 
accountant or other officer of the city or town having similar duties has certified 
thereon that an appropriation in the amount of the contract is available therefor 
and that an officer or agent of the city, town, or Awarding Authority has been 
authorized to execute said contract and approve all requisitions and change 
orders.  No order to the Contractor for a change in or addition to the work, 
whether in the form of a drawing, plan, detail or any other written instruction, 
unless it is an order which the Contractor is willing to perform without any 
increase in the contract price, shall be deemed to be given until the auditor or 
accountant, or other officer of the Awarding Authority having similar duties, has 
certified thereon that an appropriation in the amount of such order is available 
therefore; but such certificate shall not be construed as an admission by the 
Awarding Authority of its liability to pay for such work.  The certificate of the 
auditor or accountant or other officer of the Awarding Authority having similar 
duties that an appropriation in the amount of the contract or in the amount of 
such order is available shall bar any defense by the Awarding Authority on the 
grounds of insufficient appropriation.” 

    
ARTICLE 11- COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 
 

SC-11.01-A In paragraph 11.01-A of the General Conditions, in the last sentence, delete the 
word “and”, in the second last line, and insert at the end of the last sentence the 
following text “, and shall include no markup”. 

 
SC-11.01-A In paragraph 11.01-A.1 of the General Conditions, in the last line, insert “in 

advance, in writing,” between the words “authorized” and “by”. 
 

SC 11.01-A  Add the following paragraph at the end of paragraph 11.01-A.2 of the General 
Conditions: 
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“11.01-A.2.a.  Only those materials required as a result of such Work and 
reasonable freight charges for delivery of same are allowable.  Only the 
equipment and machinery required as a result of such Work is allowable.  Costs 
for equipment and machinery shall be based upon the current Nielson/Dataquest 
Rental Bluebook for Construction Equipment (the "Bluebook"). In determining 
the rental rate the following shall apply: 

 
a. For equipment already on the project - the monthly prorated rental 

rate by the hourly use shall be applicable; 
 

b. For equipment not on the project - the daily rate, the weekly rate, 
or monthly rate will prevail, whichever will prove to be most cost 
effective.  Small tools and manual equipment are examples of costs 
not allowable under this item.  These costs are considered to be 
included in the Contractor’s Fee as detailed in paragraphs 11.6 of 
the General Conditions. 

 
(1 month (normal use) = 176 hours)  (See 11.01-A.5.c. for equipment and 
machinery actually rented)." 

 
   Amend paragraph 11.01-A.5.a. of the General Conditions by adding the following 

language at the end of the paragraph: 
 
   ", provided that the Contractor shall substantiate that this reimbursement payment 

is customarily considered normal to his operations." 
Delete paragraph 11.01-A.5.c. of the General Conditions in its entirety and insert 
the following language in its place: 

 
"11.01-A.5.c.  All construction equipment and machinery and the parts thereof 
actually rented from others in accordance with rental agreements approved in 
advance, in writing, by Owner with the advice of Engineer, and the costs of 
transportation, loading, unloading, installation, dismantling and removal thereof 
all in accordance with terms of said rental agreements.  The rental of any such 
equipment, machinery or parts shall cease when the use thereof is no longer 
necessary for the Work." 

 
Amend the first sentence of paragraph 11.01-A.5.f. of the General Conditions by 
striking out the following words: 

 
"(except losses and damages within the deductible amounts of property insurance 
established by Owner in accordance with paragraph 5.06.D)." 
 
and by deleting in the ninth line the word “negligence” and inserting in its place 
the words “act or omission”. 
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Delete paragraph 11.01-A.5.h. of the General Conditions in its entirety. 
 

SC-11.01-B In paragraph 11.01-B.4 of the General Conditions, in the first line, insert “or 
willful misconduct” between the words “negligence” and “of”. 

 
SC-11.01-D In paragraph 11.01-D of the General Conditions, in the first paragraph, third line, 

delete the word “will” and insert in its place the word “shall”. 
 
SC-11.01-D Add the following paragraphs after paragraph 11.01-D of the General Conditions: 

"11.01-D.1.  Executed change orders shall be submitted to Owner in triplicate on 
the Change Order Form included in Part II of the Supplementary Conditions, and 
to the format of the Example Calculation Sheet also located in Part II of the 
Supplementary Conditions. 

 
11.01-D.2.  The Contractor shall include three (3) copies of invoices to 
substantiate all costs for materials and equipment directly associated with work 
involved in the change order. 

 
11.01-D.3.  The Contractor shall include three (3) copies of labor summary to 
include name, classification, wage and date for all personnel directly involved in 
the work associated with the change order." 

 
 
ARTICLE 12 – CHANGE OF CONTRACT PRICE: 

CHANGE OF CONTRACT TIMES 
 

SC-12.01  In paragraph 12.01-A of the General Conditions, last line, delete “10.05” and 
insert in its place “10.03”. 

SC-12.01  Delete paragraphs 12.01-C.2.a, through 12.01-C.2.c. of the General Conditions. 
 

SC-12.01-C Paragraphs 12.01-C.2.d. through 12.01-C.2.f. of the General Conditions shall be 
renumbered 12.-1-C.2.a. through 12-1-C.2.c., respectively. 

 
SC-12.01-C New paragraph 12.-1-C.2.a of the General Conditions (former paragraph 12.01-C-

2.d.) shall read” 
 
   “No fee shall be paid on the basis of costs.” 
 

SC-12.02  Delete paragraph 12.02-B of the General Conditions in its entirety and insert in its 
place the following:  

 
   “SC-12.02  TIME 

 
  12.02-B  TIME IS OF THE ESSENCE 
 
 Time is of the essence in the performance of the Contract. By executing the 
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Contract, the Contractor represents that the time for performance stated in the 
Contract documents is a reasonable period for completing the Work to be 
performed under the Contract. 

 
 The Contractor shall prosecute the work with the diligence necessary to ensure 

its completion within the required time.  The Contractor shall provide sufficient 
labor, materials, and equipment, and shall promptly take such appropriate action 
to recover schedule as may be necessary.  The Contractor shall carry on the work 
and adhere to the schedule during all disputes and disagreements with the 
Owner.  No work shall be delayed or postponed pending resolution of any 
disputes and disagreements.  The Contractor shall exercise reasonable 
precautions, efforts, and measures to avoid or mitigate situations which would 
cause delays. 

 
If no specific date is identified in the Contract Documents for Final Completion 
of the Project or a particular phase of the Project, Final Completion of the Project 
or Project phase shall be achieved by the Contractor within thirty (30) calendar 
days after the date of Substantial Completion of the Project or Project phase.” 

 
 12.02-C At least ten (10) working days before the first Application for Payment, 

the Contractor shall submit to the Engineer a Progress Schedule showing for 
each class of work included in the Schedule of Values, the percentage 
completion to be obtained and the total dollar value of work to be completed as 
of the first of each month until Substantial Completion.  All calculations shall be 
on the basis of work in place, but not including the value of materials delivered 
but not in place.   

 
 

 12.02-D The Progress Schedule shall be based on an orderly progression of the 
Work, allowing adequate time for each operation (including adequate time for 
submission and review of submittals), and leading to a reasonable certainty of 
Substantial Completion by the date established in the Contract.  The Progress 
Schedule will be reviewed by the Engineer for compliance with the requirements 
of this Article and will be accepted by the Engineer or returned to the Contractor 
for revision and resubmittal.  Unless specifically required by law, no payment 
under this Contract shall be due until the Progress Schedule has been approved 
by the Engineer.  The Engineer's review of the Progress Schedule shall not 
impose any duty on the Engineer or the Owner with respect to the timing, 
planning, scheduling, or execution of the Work.  In particular, if the Contractor 
proposes a Progress Schedule indicating a date of Substantial Completion which 
is earlier than the Contract Time, the Contractor shall not be entitled to additional 
payment or compensation of any kind if, for any reason, the full Contract Time is 
required to achieve Substantial Completion of the Work. 

 
 12.02-E  If in any Application for Payment the total value of the completed Work 

in place, as certified by the Engineer, is less than ninety (90%) percent of the total 
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value of the Work in place estimated in the Progress Schedule, the Owner shall 
have the right, at the Owner’s option and without cost to the Owner, to order the 
Contractor to take corrective measures necessary to expedite the progress of 
construction, including without limitations: (i) working additional shifts or 
overtime, (ii) supplying additional workers, equipment, and facilities, and (iii) 
other similar measures (hereinafter referred to as “Extraordinary Measures”).  The 
Owner’s right to require Extraordinary Measures is solely for the purpose of 
ensuring the Contractor’s compliance with the construction schedule.   

 
 12.02-F  If each of three successive applications for payment, as certified by the 

Engineer, indicate that the actual Work completed is less than ninety (90%) 
percent of the values estimated in the Progress Schedule to be completed by the 
respective dates, the Owner may at the Owner's option, treat the Contractor's 
delinquency as a default. 

 
 12.02-G If the Engineer has determined that the Contractor should be permitted 

to extend the time for completion, the calendar dates in the Progress Schedule 
shall be adjusted accordingly to retain their same relationship to the adjusted date 
of Substantial Completion, and the dollar value of Work to be completed as of 
the first of each month shall be adjusted prorata. 

 
 12.02-H If the Contractor fails to submit any Application for Payment in any 

month, the Engineer shall, for the purpose of this evaluation of progress, certify 
separately to the actual value of the Work in place completed as of the first of the 
month to the best of the Engineer's knowledge. 

 
 
 12.02-I The Owner and the Contractor shall comply with M.G.L. c.30, §39K, to 

the extent applicable, which provides: 
 

Within fifteen (15) days (thirty (30) days in the case of the commonwealth, 
including local housing authorities) after receipt from the contractor, at the place 
designated by the awarding authority if such a place is so designated, of a 
periodic estimate requesting payment of the amount due for the preceding month, 
the awarding authority will make a periodic payment to the contractor for the 
work performed during the preceding month and for the materials not 
incorporated in the work but delivered and suitably stored at the site (or at some 
location agreed upon in writing) to which the contractor has title or to which a 
subcontractor has title and has authorized the contractor to transfer title to the 
awarding authority, upon certification by the contractor that he is the lawful 
owner and that the materials are free from all encumbrances, but less (1) a 
retention based on its estimate of the fair value of its claims against the 
contractor and less (2) a retention for direct payments to subcontractors based on 
demands for same in accordance with the provisions of section thirty-nine F, and 
less (3) a retention not exceeding five per cent of the approved amount of the 
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periodic payment. After the receipt of a periodic estimate requesting final 
payment and within sixty-five days after (a) the contractor fully completes the 
work or substantially completes the work so that the value of the work remaining 
to be done is, in the estimate of the awarding authority, less than one per cent of 
the original contract price, or (b) the contractor substantially completes the work 
and the awarding authority takes possession for occupancy, whichever occurs 
first, the awarding authority shall pay the contractor the entire balance due on the 
contract less (1) a retention based on its estimate of the fair value of its claims 
against the contractor and of the cost of completing the incomplete and 
unsatisfactory items of work and less (2) a retention for direct payments to 
subcontractors based on demands for same in accordance with the provisions of 
section thirty-nine F, or based on the record of payments by the contractor to the 
subcontractors under this contract if such record of payment indicates that the 
contractor has not paid subcontractors as provided in section thirty-nine F. If the 
awarding authority fails to make payment as herein provided, there shall be 
added to each such payment daily interest at the rate of three percentage points 
above the rediscount rate than charged by the Federal Reserve Bank of Boston 
commencing on the first day after said payment is due and continuing until the 
payment is delivered or mailed to the contractor; provided, that no interest shall 
be due, in any event, on the amount due on a periodic estimate for final payment 
until fifteen days (twenty-four days in the case of the commonwealth) after 
receipt of such a periodic estimate from the contractor, at the place designated by 
the awarding authority if such a place is so designated. The contractor agrees to 
pay to each subcontractor a portion of any such interest paid in accordance with 
the amount due each subcontractor.  

The awarding authority may make changes in any periodic estimate submitted by 
the contractor and the payment due on said periodic estimate shall be computed 
in accordance with the changes so made, but such changes or any requirement 
for a corrected periodic estimate shall not affect the due date for the periodic 
payment or the date for the commencement of interest charges on the amount of 
the periodic payment computed in accordance with the changes made, as 
provided herein; provided, that the awarding authority may, within seven days 
after receipt, return to the contractor for correction, any periodic estimate which 
is not in the required form or which contains computations not arithmetically 
correct and, in that event, the date of receipt of such periodic estimate shall be 
the date of receipt of the corrected periodic estimate in proper form and with 
arithmetically correct computations. The date of receipt of a periodic estimate 
received on a Saturday shall be the first working day thereafter. The provisions 
of section thirty-nine G shall not apply to any contract for the construction, 
reconstruction, alteration, remodeling, repair or demolition of any public 
building to which this section applies.  

All periodic estimates shall be submitted to the awarding authority, or to its 
designee as set forth in writing to the contractor, and the date of receipt by the 
awarding authority or its designee shall be marked on the estimate. All periodic 
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estimates shall contain a separate item for each filed subtrade and each sub-
subtrade listed in sub-bid form as required by specifications and a column listing 
the amount paid to each subcontractor and sub-subcontractor as of the date the 
periodic estimate is filed. The person making payment for the awarding authority 
shall add the daily interest provided for herein to each payment for each day 
beyond the due date based on the date of receipt marked on the estimate.  

A certificate of the architect to the effect that the contractor has fully or 
substantially completed the work shall, subject to the provisions of section thirty-
nine J, be conclusive for the purposes of this section.  

 Notwithstanding the provisions of this section, at any time after the value of the 
work remaining to be done is, in the estimation of the awarding authority, less 
than 1 per cent of the adjusted contract price, or the awarding authority has 
determined that the contractor has substantially completed the work and the 
awarding authority has taken possession for occupancy, the awarding authority 
may send to the general contractor by certified mail, return receipt requested, a 
complete and final list of all incomplete and unsatisfactory work items, 
including, for each item on the list, a good faith estimate of the fair and 
reasonable cost of completing such item. The general contractor shall then 
complete all such work items within 30 days of receipt of such list or before the 
contract completion date, whichever is later. If the general contractor fails to 
complete all incomplete and unsatisfactory work items within 45 days after 
receipt of such items furnished by the awarding authority or before the contract 
completion date, whichever is later, subsequent to an additional 14 days’ written 
notice to the general contractor by certified mail, return receipt requested, the 
awarding authority may terminate the contract and complete the incomplete and 
unsatisfactory work items and charge the cost of same to the general contractor 
and such termination shall be without prejudice to any other rights or remedies 
the awarding authority may have under the contract. The awarding authority 
shall note any such termination in the evaluation form to be filed by the awarding 
authority pursuant to the provisions of section 44D of chapter 149.  

 
 12.02-J Nothing herein shall limit the Owner's right to liquidated or other 

damages for delays by the Contractor or to any other remedy which the Owner 
may possess under other provisions of the Contract Documents or by law. 

 
 12.02-K Should the Contractor request additional time to complete the work, it 

shall document its reasons therefor and request an extension of time the alleged 
delay occurred. Failure to notify the Owner of any delay as provided in this 
Article shall preclude the Contractor from subsequently claiming any time 
extension or other relief due to said delay.  Request for extensions of time shall 
be submitted as a Change Order request to the Owner. 

 
 The Contractor shall submit the amount of a claim to the Owner in writing as 

soon as practicable after the end of the suspension, delay, interruption, or failure 
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to act and, in any event, not later than the date of final payment under the 
Contract and, except for costs due to a suspension order, the Owner shall not 
approve any costs in the claim incurred more than twenty (20) days before the 
Contractor notified the Owner in writing of the act or failure to act involved in 
the claim. 

 
 The Owner and the Contractor agree that they understand that this subparagraph 

places a burden on the Contractor to inform the Owner, as soon as practicable, 
whenever the Contractor considers that an action or inaction of the Owner or the 
Engineer could result or has resulted in a delay in the Project, thereby providing 
the Owner and the Engineer with the opportunity to take action to avoid or lessen 
the time extensions or damages that might be associated with such action or 
inaction. 

 
 The Contractor and the Surety on the Contractor's performance bond shall be 

jointly and severally liable for, and shall pay to the Owner the expenses for 
inspection of Work performed after the time stipulated in the Owner-Contractor 
Contract for Substantial Completion.  Such inspection costs shall include fees 
paid to the Engineer and its consultants as extra services at the rate stipulated in 
the Owner-Engineer Contract, the costs of any other project representatives of 
the Owner at the current salary rate and any other direct expenses due to 
inspection.  The Owner may retain from monies otherwise due the Contractor 
whatever sums accrue to the Owner pursuant to this provision.  The Contractor 
shall not be liable for inspection costs for delay in performance as provided 
hereunder for any period for which an extension of the Contract Time has been 
granted. 
12.02-L No claim for extension of time shall be allowed on account of failure of 
the Engineer to furnish Drawings, Specifications or instructions until fifteen (15) 
days after receipt by the Engineer by registered or certified mail, or by hand 
delivery acknowledged by the Engineer, of written demand for such instructions, 
Drawings, or Samples, and not then unless such claim be reasonable. 

 
No extension of time shall be granted because of seasonal or abnormal variations 
in temperature, humidity or precipitation, which conditions shall be wholly at the 
risk of the Contractor, whether occurring within the time originally scheduled for 
completion or within the period of any extension granted.  There shall be no 
increase in the Contract Sum on account of any additional costs of operations or 
conditions resulting therefrom. 

 
The Contractor hereby agrees that the Contractor shall have no claim for 
damages of any kind against the Owner or the Engineer on account of any delay 
in the commencement of the Work and/or any hindrance, delay or suspension of 
any portion of the Work, whether such delay is caused by the Owner, the 
Engineer, or otherwise, except as and to the extent expressly provided under 
M.G.L. c.30, §39O in the case of written orders by the Owner.  The Contractor 
acknowledges that the Contractor's sole remedy for any such delay and/or 
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suspension will be an extension of time as provided in this Article. 
 

12.02-M (Statutory reference:  M.G.L. c.30 §39O) 
 

a. The Awarding Authority may order the Contractor in writing to 
suspend, delay, or interrupt all or any part of the work for such 
period of time as it may determine to be appropriate for the 
convenience of the Awarding Authority; provided, however, that 
if there is a suspension, delay or interruption for fifteen days or 
more or due to a failure of the Awarding Authority to act within 
the time specified in this contract, the Awarding Authority shall 
make an adjustment in the contract price for any increase in the 
cost of performance of this contract but shall not include any 
profit to the Contractor on such increase; and provided further, 
that the Awarding Authority shall not make any adjustment in the 
contract price under this provision for any suspension, delay, 
interruption or failure to act to the extent that such is due to any 
cause for which this contract provides for an equitable adjustment 
of the contract price under any other contract provisions. 

 
b. The Contractor shall submit the amount of a claim under 

provision (a) to the Awarding Authority in writing as soon as 
practicable after the end of the suspension, delay, interruption or 
failure to act and, in any event, not later than the date of final 
payment under this contract and, except for costs due to a 
suspension order, the Awarding Authority shall not approve any 
costs in the claim incurred more than twenty (20) days before the 
Contractor notified the Awarding Authority in writing of the act 
or failure to act involved in the claim. 

 
 In the event a suspension, delay, interruption or failure to act of 

the Awarding Authority increases the cost of performance to any 
Subcontractor, that Subcontractor shall have the same rights 
against the Contractor for payment for an increase in the cost of 
his performance as provisions a. and b. give the Contractor 
against the Awarding Authority, but nothing in provisions a. and 
b. shall in any way change, modify or alter any other rights which 
the Contractor or the Subcontractor may have against each other. 

 
12.02-N LIQUIDATED DAMAGES 

 
If the Contractor shall fail to achieve Substantial Completion within the Contract 
Time, it shall be liable to pay the Owner the daily amount as stipulated in the 
Contract not as a penalty, but as fixed and agreed upon damages for breach of 
contract.  The said amount is fixed and agreed upon because of the difficulty of 
ascertaining the Owner's actual damages.  It is mutually understood that the said 
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amount is a reasonable approximation or estimate thereof as of the date of the 
Contract.  The said amount may be withheld from periodic or final payments due 
to the Contractor, in addition to retainage and other backcharges.” 

 
SC-12.03  In paragraph 12.03-A of the General Conditions, in the eighth line, insert “acts or 

neglect by Engineer,” after “acts or neglect by Owner”. 
 
SC-12.03  In paragraph 12.03-C of the General Conditions, in the fifth line, insert “and 

Engineer” between “Owner” and “and”. 
 

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE 
OF DEFECTIVE WORK: 
 

SC-13.03 Delete paragraph 13.03-B of the General Conditions in its entirety. 
 
SC-13.07 In paragraph 13.07-B of the General Conditions, in the last line, delete “will” and 

insert in its place “shall”. 
 
SC-13.09 Add the following paragraph immediately after paragraph 13.09-D of the General 

Conditions: 
 

"13.09-E  In the event of an emergency caused by defective Work, if the 
Contractor fails to respond to notification within twelve (12) hours, the Owner 
may proceed with alleviating the condition, and at his option may impose a 
surcharge upon the Contractor or a decrease in the Contract Price to cover 
associated costs in relation thereto." 

 
ARTICLE 14 -PAYMENTS TO CONTRACTOR AND COMPLETION 
 

SC-14.02  Delete paragraph 14.02 A, B and C of the General Conditions in their entirety and 
insert in its place the following: 

 
“M.G.L. c.30, § 39K is incorporated herein by reference. See Part II of the 
SUPPLEMENTARY CONDITIONS, p. 00810-7.”  
 

SC-14.03-A Add a new paragraph immediately after paragraph 14.03-A of the General 
Conditions: 

 
"14.03-A.1.  No materials or supplies for the Work shall be purchased by 
Contractor or Subcontractor subject to any chattel mortgage or under a 
conditional sale contract or other agreement by which an interest is retained by 
the seller.  Contractor shall warrant that he has clear title to all materials and 
supplies used by him in the Work, free from all liens, claims or encumbrances." 

 
SC-14.04 Delete paragraphs 14.04-A through 14.04-D of the General Conditions in their 

entirety and insert in their place the following: 
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"14.04-A  Substantial completion and payment in relation thereto shall be in 
compliance with M.G.L. Chapter 30, Section 39G for Utility Contracts, and 
M.G.L. Chapter 30, Section 39K for Building Associated Contracts, as included 
in Part II of the Supplementary Conditions. 

 
14.04-A.1.  For utility contracts, Owner, within twenty-one (21) days of receipt of 
certification from Contractor that the work has been Substantially Complete, shall 
present to Contractor a written declaration that work has been Substantially 
Complete, or an itemized list of incomplete or unsatisfactory work items. 
 
14.04-A.1.a.  Within sixty-five (65) days after the effective date of Substantial 
Completion and receipt of an Application for Payment, Owner shall submit to 
Contractor payment for the quantity and price of the work done with the 
following deductions: 

 
a.  A retainer of one (1%) percent of the undisputed Substantial 

Completion payment amount. 
 

b.  Less the estimated cost of completing all incomplete and 
unsatisfactory work items. 

 
c.  An amount equal to sum of all demands for direct payment filed by 

subcontractors and not yet paid to subcontractors or deposited in a 
joint account." 

 
SC-14.07 – 
14.09  Delete paragraphs 14.07 through 14.09 of the General Conditions and insert in 

their place the following: 
 

“(Statutory Reference – M.G.L. c.30, §39F: 
 

Forthwith after the Contractor receives payment on account of a periodic 
estimate, the Contractor shall pay to each Subcontractor the amount paid for the 
labor performed and the materials furnished by that Subcontractor, less any 
amount specified in any court proceedings barring such payment and also less 
any amount claimed due from the Subcontractor by the Contractor. 
Not later than the sixty-fifth (65th) day after each Subcontractor substantially 
completes his work in accordance with the plans and specifications, the entire 
balance due under the subcontract, less amounts retained by the Awarding 
Authority as the estimated cost of completing the incomplete and unsatisfactory 
items of work, shall be due the Subcontractor; and the Awarding Authority shall 
pay that amount to the Contractor.  The Contractor shall forthwith pay to the 
Subcontractor the full amount received from the Awarding Authority less any 
amount specified in any court proceedings barring such payment and also less 
any amount claimed due from the Subcontractor by the Contractor. 
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Each payment made by the Awarding Authority to the Contractor for the labor 
performed and the materials furnished by a Subcontractor shall be made to the 
Contractor for the account of that Subcontractor; and the Awarding Authority 
shall take reasonable steps to compel the Contractor to make each such payment 
to each such Subcontractor.  If the Awarding Authority has received a demand 
for direct payment from a Subcontractor for any amount which has already been 
included in a payment to the Contractor or which is to be included in a payment 
to the Contractor for payment to the Subcontractor, the Awarding Authority shall 
act upon the demand as provided herein. 
 
If, within seventy (70) days after the Subcontractor has substantially completed 
the subcontract work, the Subcontractor has not received from the Contractor the 
balance due under the subcontract including any amount due for extra labor and 
materials furnished to the Contractor, less any amount retained by the Awarding 
Authority as the estimated cost of completing the incomplete and unsatisfactory 
items of work, the Subcontractor may demand direct payment of that balance 
from the Awarding Authority.  The demand shall be by a sworn statement 
delivered to or sent by certified mail to the Awarding Authority, and a copy shall 
be delivered to or sent by certified mail to the Contractor at the same time.  The 
demand shall contain a detailed breakdown of the balance due under the 
subcontract and also a statement of the status of completion of the subcontract 
work.  Any demand made after substantial completion of the subcontract work 
shall be valid even if delivered or mailed prior to the seventieth (70th) day after 
the Subcontractor has substantially completed the subcontract work.  Within ten 
(10) days after the Subcontractor has delivered or so mailed the demand to the 
Awarding Authority and delivered or so mailed a copy to the Contractor, the 
Contractor may reply to the demand.  The reply shall be by a sworn statement 
delivered to or sent by certified mail to the Awarding Authority, and a copy shall 
be delivered to or sent by certified mail to the Subcontractor at the same time.  
The reply shall contain a detailed breakdown of the balance due under the 
subcontract, including any amount due for extra labor and materials furnished to 
the Contractor and of the amount due for each claim made by the Contractor 
against the Subcontractor. 

 
Within fifteen (15) days after receipt of the demand by the Awarding Authority, 
but in no event prior to the seventieth (70th) day after substantial completion of 
the subcontract work, the Awarding Authority shall make direct payment to the 
Subcontractor of the balance due under the subcontract, including any amount 
due for extra labor and materials furnished to the Contractor, less any amount (i) 
retained by the Awarding Authority as the estimated cost of completing the 
incomplete or unsatisfactory items of work, (ii) specified in any court 
proceedings barring such payment, or (iii) disputed by the Contractor in the 
sworn reply; provided that the Awarding Authority shall not deduct from a direct 
payment any amount as provided in part (iii) if the reply is not sworn to, or for 
which the sworn reply does not contain the detailed breakdown required by 
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M.G.L. c 30, §39F. The Awarding Authority shall make further direct payments 
to the Subcontractor forthwith after the removal of the basis for deductions from 
direct payments made. 
 
The Awarding Authority shall forthwith deposit the amount deducted from a 
direct payment in an interest-bearing joint account in the names of the Contractor 
and the Subcontractor in a bank in Massachusetts selected by the Awarding 
Authority or agreed upon by the Contractor and the Subcontractor and shall 
notify the Contractor and the Subcontractor of the date of the deposit and the 
bank receiving the deposit.  The bank shall pay the amount in the account, 
including accrued interest, as provided in a Contract between the Contractor and 
the Subcontractor or as determined by decree of a court of competent 
jurisdiction. 
 
All direct payments and all deductions from demands for direct payments 
deposited in an interest-bearing account or accounts in a bank pursuant to the 
provisions herein shall be made out of amounts payable to the Contractor at the 
time of receipt of a demand for direct payment from a Subcontractor and out of 
amounts which later become payable to the Contractor and in the order of receipt 
of such demands from Subcontractors.  All direct payments shall discharge the 
obligation of the Awarding Authority to the Contractor to the extent of such 
payment. 
 
The Awarding Authority shall deduct from payments to a Contractor amounts 
which, together with the deposits in interest-bearing accounts, are sufficient to 
satisfy all unpaid balances of demands for direct payment received from 
Subcontractors.  All such amounts shall be earmarked for such direct payments, 
and the Subcontractors shall have a right in such deductions prior to any claims 
against such amounts by creditors of the Contractor. 
 
If the Subcontractor does not receive payment as provided herein or if the 
Contractor does not submit a periodic estimate for the value of the labor or 
materials performed or furnished by the Subcontractor and the Subcontractor 
does not receive payment for same when due less the deductions provided for 
herein, the Subcontractor may demand direct payment by following the 
procedure provided for in M.G.L. c.30, §39F, and the Contractor may file a 
sworn reply as provided in that same Sub-subparagraph.  A demand made after 
the first day of the month following that for which the Subcontractor performed 
or furnished the labor and materials for which the Subcontractor seeks payment 
shall be valid even if delivered or mailed prior to the time payment was due on a 
periodic estimate from the Contractor.  Thereafter the Awarding Authority shall 
proceed as provided in M.G.L. c.30, §39F. 
 
Any assignment by a Subcontractor of the rights under this section to a surety 
company furnishing a bond under the provisions of M.G.L. c.149, §29 shall be 
invalid.  The assignment and subrogation rights of the surety to amounts 
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included in a demand for direct payment which are in the possession of the 
Awarding Authority or which are on deposit pursuant to the provisions herein 
shall be subordinate to the rights of all Subcontractors who are entitled to be paid 
under this section and who have not been paid in full. 
 
(3) “Subcontractor” as used in this section (i) for contracts awarded as provided 
in sections forty-four A to forty-four H, inclusive, of chapter one hundred forty-
nine shall mean a person who files a sub-bid and receives a subcontract as a 
result of that filed sub-bid or who is approved by the awarding authority in 
writing as a person performing labor or both performing labor and furnishing 
materials pursuant to a contract with the general contractor 
 
A Contractor or a Subcontractor shall enforce a claim to any portion of the 
amount of a demand for direct payment deposited pursuant to M.G.L. c.30, §39F 
by a petition in equity in the superior court against the other and the bank shall 
not be a necessary party.  A Subcontractor shall enforce a claim for direct 
payment or a right to require a deposit by a petition in equity in the superior 
court against the Awarding Authority and the Contractor shall not be a necessary 
party. Upon motion of any party the court shall advance for speedy trial any 
petition filed as provided in this paragraph.  M.G.L. c.231, §§59 and 59B shall 
apply to such petitions.  The court shall enter an interlocutory decree upon which 
execution shall issue for any part of a claim found due pursuant to §§59 and 59B 
and, upon motion of any party, shall advance for speedy trial the petition to 
collect the remainder of the claim.  Any party aggrieved by such interlocutory 
decree shall have the right to appeal therefrom as from a final decree.  The court 
shall not consolidate for trial the petition of any Subcontractor with the petition 
of one or more Subcontractors of the same general contract unless the court finds 
that a substantial portion of the evidence of the same events during the course of 
construction (other than the fact that the claims sought to be consolidated arise 
under the same general contract) is applicable to the petitions sought to be 
consolidated and that such consolidation will prevent unnecessary duplication of 
evidence.  A decree in any such proceeding shall not include interest on the 
disputed amount deposited in excess of the interest earned for the period of any 
such deposit.  No person except a Subcontractor filing a demand for direct 
payment for which no funds due the Contractor are available for direct payment 
shall have a right to file a petition in a court of equity against the Awarding 
Authority claiming a demand for direct payment is premature, and such 
Subcontractor must file the petition before the Awarding Authority has made a 
direct payment to the Subcontractor and has made a deposit of the disputed 
portion.  
 
In any petition to collect any claim for which a Subcontractor has filed a demand 
for direct payment the court shall, upon motion of the Contractor, reduce by the 
amount of any deposit of a disputed amount by the Awarding Authority as 
provided herein any amount held under a trustee writ or pursuant to a restraining 
order or injunction.” 
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ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION 
 

SC-15.01 Delete paragraph 15.01 A of the General Conditions in its entirety and insert in its 
place the following: 

 
"15.01-A  The Owner may order the Contractor in writing to suspend, delay, or 
interrupt all or any part of the Work for such period of time as it may determine to 
be appropriate for the convenience of the Owner; provided however, that if there 
is a suspension, delay or interruption for fifteen (15) days or more or due to a 
failure of the Owner to act within the time specified in this Contract, the Owner 
shall make an adjustment in the Contract Price for any increase in the cost of 
performance of this Contract but shall not include any profit to the Contractor on 
such increase; and provided further, that the Owner shall not make any adjustment 
in the Contract Price under this provision for any suspension, delay, interruption 
or failure to act to the extent that such is due to any cause for which this Contract 
provides for an equitable adjustment of the Contract Price under any other 
Contract provisions. 

 
The Contractor shall submit the amount of said claim to the Owner in writing as 
soon as practicable after the end of the suspension, delay, interruption or failure to 
act and, in any event, not later than the date of final payment under this Contract 
and, except for costs due to a suspension order, the Owner shall not approve any 
costs in the claim incurred more than twenty (20) days before the Contractor 
notified the Owner in writing of act or failure to act involved in the claim. 

 
15.01-A-1.  The above revisions contained in paragraph under SC-15.01 are in 
compliance with Massachusetts General Laws Chapter 30, Section 39O." 

 
SC-15.02  Delete paragraph 15.02 A, B, C, D, E and F of the General Conditions in their 

entirety and insert in its place the follow provision: 
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“15.02-A  If the Contractor persistently or repeatedly refuses or fails, except in 
cases for which extension of time is provided, to supply enough properly skilled 
workmen or proper materials, or if the Contractor fails to make prompt payment 
to Subcontractors or for materials or labor, or persistently disregards laws, 
ordinances, rules, regulations or orders of any public authority having jurisdiction 
or disregards an instruction, order or decision of the Engineer, or otherwise is 
guilty of a substantial violation of any provision of the Contract, then the 
Contractor shall be in default, and the Owner may, without prejudice to any other 
right or remedy and upon written notice to the Contractor of such default, take 
possession of all materials, tools, appliances, equipment, construction equipment 
and machinery and vehicles, offices and other facilities on the Project site, and all 
materials intended for the Work, wherever stored, and, if such default is not cured 
within seven (7) days after such notice, may terminate the employment of the 
Contractor, accept assignment of any or all subcontracts, and finish the Work by 
whatever method the Owner may deem expedient.  The Owner shall be entitled to 
collect from the Contractor all direct, indirect, and consequential damages 
suffered by the Owner on account of the Contractor's default, including without 
limitation additional services and expenses of the Engineer made necessary 
thereby.  The Owner shall be entitled to hold all amounts due the Contractor at the 
date of termination until all of the Owner's damages have been established, and to 
apply such amounts to such damages. 
 
If, after final completion of the Work, the Owner determines that the unpaid 
amount (if any) due to the Contractor for the portion of the Work performed by 
the Contractor in accordance with the Contract exceeds any costs and damages 
incurred by the Owner as the result of the Contractor’s breach of this Contract, 
such excess shall be paid to the Contractor.  If the costs and damages incurred by 
the Owner as the result of the Contractor’s breach of this Contract exceeds the 
unpaid amount (if any) due to the Contractor for the portion of the Work 
performed by the Contractor, the Contractor shall promptly pay such excess upon 
written demand by the Owner. In the event of a termination of the Contract 
pursuant to this Article, the Owner and the Contractor shall forthwith return to 
the other all papers, materials and other properties of the other held by each for 
the purposes of execution of the Contract.  In addition, each party will make 
reasonable efforts to assist the other party in an orderly termination of this 
Contract.” 
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15.02-B  If the Contractor is determined by a court of competent jurisdiction to be 
bankrupt, or if any assignment shall be made by the Contractor or by any 
guarantor of the Contractor for the benefit of creditors, or if a petition is filed by 
the Contractor or by guarantor of the Contractor for adjudication as a bankrupt, or 
for reorganization or an arrangement under any provision of the Bankruptcy Act 
as then in force and effect, or in an involuntary petition under any of the 
provisions of the Bankruptcy Act is filed against the Contractor and such 
involuntary petition is not discharged within ninety (90) days thereafter, in any 
event the Owner may terminate this Contract upon written notice to the 
Contractor.” 
 

SC-15.03 Delete paragraph 15.03 of the General Conditions in its entirety and insert in its 
place the following: 

 
“15.03  OWNER’S TERMINATION FOR CONVENIENCE 

 
The Owner may, at any time, terminate the Contract for the Owner’s 
convenience and without cause. Upon receipt of written notice from the Owner 
of such termination for the Owner’s convenience, the Contractor shall: 

 
.1  cease operations as directed by the Owner in the notice; 
 
.2  take actions necessary, or that the Owner may direct, for the protection 
and preservation of the Work; and 
 
.3  except for Work directed to be performed prior to the effective date of 
termination stated in the notice, terminate all existing subcontracts and 
purchase orders and enter into no further subcontracts and/or purchase 
orders. 

 
In the event of such termination for the Owner’s convenience, the Contractor 
shall be compensated only for Work performed and expenses incurred in 
accordance with the Contract prior to termination, together with reasonable 
demobilization expenses (provided that there are appropriated Project funds 
available for such demobilization expenses).  The Owner, however, shall not 
compensate the Contractor for lost profits, overhead expenses, termination 
expenses, or other such costs or expenses.” 

 
ARTICLE 16 - DISPUTE RESOLUTION 
 

SC-16.01 Delete paragraph 16.01 A, B and C of the General Conditions in their entirety 
and insert in its place the following: 
 
 
 
“Any Claim arising out of or related to the Contract, except those waived as 
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provided in herein, shall, after final decision by the Engineer or thirty (30) days 
after submission of the Claim to the Engineer, be subject to mediation as a 
condition precedent to the institution of legal or equitable proceedings by either 
party. 
 
The Owner and Contractor shall endeavor to resolve their Claims by mediation 
which, unless the parties mutually agree otherwise, shall be conducted under the 
auspices of the American Arbitration Association in accordance with the most 
current version of the Association’s Construction Industry Mediation Rules in 
effect at the time the request for mediation is filed.  Request for mediation shall 
be filed in writing with the other party to this Contract and with the American 
Arbitration Association.  All necessary parties may be brought into such 
mediation. 
 
The parties shall bear equally the mediator’s fee and any filing fees required for 
the mediation.  The mediation shall be held in the place where the Project is 
located, unless another location is mutually agreed upon.  Written Contracts 
reached in mediation shall be enforceable as written settlement Contracts in any 
court having jurisdiction thereof.  In the event that any such claim, dispute or 
controversy is not resolved through the mediation process, either party is free to 
pursue any such claim, dispute or other matter in an appropriate court 
proceeding. 
 
This paragraph 16.01 shall not prohibit the initiation of legal proceedings or 
equitable proceedings in circumstances where mediation will not be completed 
before the expiration of the applicable time within which to initiate legal 
proceedings or equitable proceedings. Under no circumstances shall either party 
call for mediation of any claim or dispute arising out of this Contract after such 
period of time as would normally bar the initiation of legal proceedings to 
litigate such a claim or dispute under the laws of the Commonwealth of 
Massachusetts. 
 
This Paragraph 16.01 shall survive completion or termination of the Contract.” 

 
ARTICLE 17 Renumber Article 17 as Article 19, and renumber paragraphs 17.01 thru 17.06 as 

paragraphs 19.01 thru 19.06. 
 
  Insert new paragraphs 17.01 through 17.06 in the General Conditions: 
 

“ARTICLE 17 - CONTRACTOR'S ACCOUNTING METHOD 
REQUIREMENTS 
(Statutory reference:  M.G.L. c.30, §39R) 
 
SC_17.01*-SC-17.06* Add new paragraphs 17.01 through 17.06, to the General 
Conditions as follows: 
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“17.01-A*  The words defined herein shall have the meaning stated below 
whenever they appear in this Article 17: 
 
17.01-A.1  “Contractor" means any person, corporation, partnership, joint 
venture, sole proprietorship, or other entity awarded a contract pursuant to §39M 
of c.30, §§44A-44H inclusive, of c.149, §11C of c.25, or §§44-58, inclusive, of 
c.7C, which is for an amount or estimated amount greater than one hundred 
thousand dollars. 
 
17.01-A.2  "Contract" means any contract awarded or executed  pursuant to 
§§44-58, inclusive of c.7C, and any contract awarded or executed pursuant to 
§11C of c.25A, §39M of c.30, or §§44A-44H, inclusive, of c.149, which is for an 
amount or estimated amount greater than one hundred thousand dollars. 
 
17.01-A.3  "Records" means books of original entry, accounts, checks, bank 
statements and all other banking documents, correspondence, memoranda, 
invoices, computer printouts, tapes, discs, papers and other documents or 
transcribed information of any type, whether expressed in ordinary or machine 
language. 
 
17.01-A.4  "Independent Certified Public Accountant" means a person duly 
registered in good standing and entitled to practice as a certified public 
accountant under the laws of the place of his/her residence or principal office and 
who is in fact independent.  In determining whether an accountant is independent 
with respect to a particular person, appropriate consideration should be given to 
all relationships between the accountant and that person or any affiliate thereof.  
Determination of an accountant's independence shall not be confined to the 
relationships existing in connection with the filing of reports with the Awarding 
Authority. 
 
17.01-A.5  "Audit", when used in regard to financial statements, means an 
examination of records by an independent certified public accountant in 
accordance with generally accepted accounting principles and auditing standards 
for the purpose of expressing a CERTIFIED opinion thereon, or, in the 
alternative, a qualified opinion or a declination to express an opinion for stated 
reasons. 
 
17.01-A.6  "Accountant's Report", when used in regard to financial statements, 
means a document in which an independent certified public accountant indicates 
the scope of the audit which s/he has made and sets forth his/her opinion 
regarding the financial statements taken as a whole with a listing of noted 
exceptions and qualifications, or an assertion to the effect that an overall opinion 
cannot be expressed.  When an overall opinion cannot be expressed the reason 
therefor shall be stated.  An accountant's report shall include as a part thereof a 
signed statement by the responsible corporate officer attesting that management 
has fully disclosed all material facts to the independent certified public 
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accountant, and that the audited financial statement is a true and complete 
statement of the financial condition of the Contractor. 
 
17.01-A.7  "Management", when used herein, means the chief executive officers, 
partners, principals, or other person or persons primarily responsible for the 
financial and operational policies and practices of the Contractor. 
 
17.01-A.8  Accounting terms, unless otherwise defined herein, shall have a 
meaning in accordance with generally accepted accounting principles and 
auditing standards. 
 

  17.02-A  Every Contract or contract awarded or executed pursuant to §§44-58, 
inclusive of c.7C, §11C of c.25A, and pursuant to §39M of c.30 or to §§44A-
44H, inclusive, of c.149, shall provide that: 
 
17.02-A.1  The Contractor shall make, and keep for at least six (6) years after 
final payment, books, records, and accounts which in reasonable detail 
accurately and fairly reflect the transactions and dispositions of the Contractor. 
 
17.02-A.2  Until the expiration of six (6) years after final payment, the Awarding 
Authority, Office of Inspector General, and the Commissioner of Capital Asset 
Management and Maintenance shall have the right to examine any books, 
documents, papers or records of the Contractor or of his/her Subcontractors that 
directly pertain to, and involve transactions relating to, the Contractor or his/her 
Subcontractors. 
 
17.02-A.3  If the Contract is a contract as defined herein, the Contractor shall 
describe any change in the method of maintaining records or recording 
transactions which materially affect any statements filed with the Awarding 
Authority, including in his/her description the date of the change and reasons 
therefor, and shall accompany said description with a letter from the Contractor's 
independent certified public accountant approving or otherwise commenting on 
the changes. 
 
17.02-A.4  If the Contract is a contract as defined herein, the Contractor has filed 
a statement of management on internal accounting controls as set forth in 
Paragraph 17.03 below prior to the execution of the contract. 
 
17.02-A.5  If the Contract is a contract as defined herein, the Contractor has filed 
prior to the execution of the contracts and will continue to file annually, an 
audited financial statement for the most recent completed fiscal year as set forth 
in Paragraph 17.05 below. 
 

  17.03-A  Every Contractor awarded a contract shall file with the Awarding 
Authority a statement of management as to whether the system of internal 
accounting controls of the Contractor and its subsidiaries reasonably assures that: 
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17.03-A.1  transactions are executed in accordance with management's general 
and specific authorization; 
 
17.03-A.2  transactions are recorded as necessary: 
 

(i)  to permit preparation of financial statements in conformity with 
generally accepted accounting principles, and 

 
 (ii)  to maintain accountability for assets; 
 
17.03-A.3  access to assets is permitted only in accordance with management's 
general or specific authorization; and 
 
17.03-A.4 the recorded accountability for assets is compared with the existing 
assets at reasonable intervals and appropriate action was taken with respect to 
any difference. 
 
17.04-A  Every Contractor awarded a contract shall also file with the Awarding 
Authority a statement prepared and signed by an independent certified public 
accountant, stating that he or she has examined the statement of management on 
internal accounting controls, and expressing an opinion as to 
 
17.04-A.1  whether the representations of management in response to this 
paragraph and Paragraph 17.02 above are consistent with the result of 
management's evaluation of the system of internal accounting controls; and 
 
17.04-A.2  whether such representations of management are, in addition, 
reasonable with respect to transactions and assets in amounts which would be 
material when measured in relation to the applicant's financial statements. 
 
17.05-A Every Contractor awarded a contract by the Commonwealth or by any 
political subdivision thereof shall annually file with the Commissioner of 
Division of Capital Asset Management during the term of the Contract a 
financial statement prepared by an independent certified public accountant on the 
basis of an audit by such accountant.  The final statement filed shall include the 
date of final payment.  All statements shall be accompanied by an accountant's 
report. Such statement shall be made available to the Owner upon request. 
 
17.06-A  Records and statements required to be made, kept or filed under the 
provisions of this Article 17 shall not be public records as defined in M.G.L. c.4, 
§7 and shall not be open to public inspection; provided, however, that such 
records and statements shall be made available pursuant to the provisions of 
Subparagraph 17.02-A.2 and 17.05-A.” 
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ARTICLE 18 INSERT A NEW ARTICLE 18 IN THE GENERAL CONDITIONS AS 
FOLLOWS: 
   “ARTICLE 18:  NONDISCRIMINATION IN EMPLOYMENT 

 
18.01-A  Contracts for work under this bid will obligate the Contractor and 
Subcontractors not to discriminate in employment practices. 
 
18.02-A  Contracts for work under this project will obligate the Contractor and 
Subcontractors to maintain not less than five (5%) percent ratio of minority 
employee man hours to total man hours. 
 
18.03-A  In connection with the performance of work under the Contract, the 
Contractor shall not discriminate against any employee or applicant for 
employment because of race, color, religious creed, national origin, age, sex, 
gender identity, sexual orientation (which shall not include persons whose sexual 
orientation involves minor children as the sex object), genetic information, 
ancestry, children, marital status, veteran status or membership in the armed 
services, the receiving of public assistance, and handicap.  The aforesaid 
provision shall include, but not be limited to the following:  advertising; 
recruitment; hiring; rates of pay or other forms of compensation; terms, 
conditions or privileges of employment; employment upgrading; transfer; 
demotion; layoff; and termination. The Contractor shall post hereafter in 
conspicuous places, available for employees and applicants for employment, 
notices to be provided by the Massachusetts Commission Against Discrimination 
or other applicable agency of the Commonwealth of Massachusetts setting forth 
the provisions of the Fair Employment Practices Law of the Commonwealth.  
The Contractor shall also undertake in good faith, affirmative action measures 
designed to eliminate any discriminatory barriers in the terms and conditions of 
employment on the grounds of race, color, religious creed, national origin, age, 
sex, gender identity, sexual orientation (which shall not include persons whose 
sexual orientation involves minor children as the sex object; genetic information, 
ancestry, children, marital status, veteran status or membership in the armed 
services, the receiving of public assistance, and handicap, and to eliminate and 
remedy any effects of such discrimination in the past. 
 
18.04-A Successful Bidder shall submit a Contractor’s Certification Form and a 
Subcontractor’s Certification Form concerning its employment practices and 
policies in order to maintain its eligibility to receive the award of the Contract.  
These forms shall be submitted with the signed Contract Documents.” 

 
ARTICLE 19 -MISCELLANEOUS 
 

SC-19.01-B Add the following new paragraph immediately after paragraph 19.01-A.2. of the 
General Conditions: 
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"19.01-B  Both the address given in the Bid Form upon which this Agreement is 
founded, and Contractor’s office at or near the site of the Work are hereby 
designated as places to either of which notices, letters, and other communications 
to Contractor shall be certified, mailed, or delivered, the delivering at the above 
named place, or depositing in a postpaid wrapper directed to the first-named 
place, in any post office box regularly maintained by the post office department, 
of any notice, letter or other communication to Contractor shall be deemed 
sufficient service thereof upon Contractor; and the date of said service shall be the 
date of such delivery or mailing. 

 
The first-named address may be changed at any time by an instrument in writing, 
executed and acknowledged by Contractor, and delivered to Owner and Engineer 
in accordance with this Article 19.  Nothing herein contained shall be deemed to 
preclude or render inoperative the service of any notice, letter or other 
communication upon Contractor personally." 

 
SC-19.01-C Add the following new paragraph 19.01-C to the General Conditions: 
 

Notices given to the Owner shall be given to the Town Administrator, Town of 
Natick, Natick Town Hall, 13 East Central Street, Natick, MA  01760, to the 
Director, Natick Department of Public Works, 75 West Street, Natick, MA 01760 
and to the Engineer. 
 

SC-19.05-A Delete paragraph 19.05-A (formerly 17.05-A) of the General Conditions and 
insert the following paragraph: 

 
  “A. This Contract shall be governed by and interpreted in accordance with the 

laws of the Commonwealth of Massachusetts, regardless of choice of law 
principles”. 

 
 
Insert the following new paragraphs 19.07 through 19.15 in the General 
Conditions. 
 
“19.07 WAGE RATES 
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19.07 -A  The requirements and provisions of all applicable laws and any 
amendments thereof or additions thereto as to the employment of labor, and to the 
schedule of minimum prevailing wage rates established in compliance with laws, 
including without limitation M.G.L. c.149, §26-27G, shall be a part of these 
Contract Documents.  Copies of Federal and/or State wage schedules are included 
at the end of Part I of these Supplementary Conditions.  If, after the Notice to 
Proceed, it becomes necessary to employ any person in a trade or occupation not 
classified in the wage determinations, such person shall be paid at not less than 
such wages as shall be determined by the officials administrating the laws 
mentioned above.  Such approved minimum rate shall be retroactive to the time of 
the initial employment of such person on such trade or occupation.  Contractor 
shall notify Owner of his intention to employ persons in trades or occupations not 
classified in sufficient time for Owner to obtain approved rates for such trades or 
occupations. 

 
19.07-A.1.  The schedules of wages referred to above are minimum rates only, 
and Owner will not consider any claims for additional compensation made by 
Contractor because of payment by Contractor of any wage rate in excess of the 
applicable rate contained in these Contract Documents.  All disputes in regard to 
the payment of wages in excess of these specified in the schedules shall be 
adjusted by Contractor. 

 
19.07-A.2 The said schedules of wages shall continue to be the minimum rates to 
be paid during the life of the Agreement and a legible copy of said schedules shall 
be kept posted in a conspicuous place at the site of the Work. 
 
19.07-A.3 Federal and/or State schedule of minimum prevailing wage rates are 
included in Part I of these Supplementary Conditions.  Where rates differ, the 
higher rates shall apply as a minimum for that trade. 

 
19.07-A.4 The Contractor shall submit weekly payroll records to the Owner 
during the progress of the Contract, for each day work is performed and keep 
them on file for three (3) years. 

 
19.07-A.5 The Contractor should obtain a schedule of minimum prevailing wage 
rates for every public building construction project from the Owner.  It is the 
Owner’s responsibility to ensure that a copy of the wage schedule is provided to 
all Contractors from whom estimates or bids are solicited for all projects.  The 
Department of Labor and Workforce Development will not issue wage schedules 
directly to contractors or employees. 
 
19.07-A.6 Once a wage schedule has been issued for a project by the Department 
of Labor and Workforce Development, it will remain in effect for the entire 
project.  Appeals of wage determinations or classifications of employment may be 
made to the Department of Labor and Workforce Development Commissioner. 
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19.07-A.7 A wage schedule issued for a project may not be issued on any other 
project. If, by chance, the Owner fails to provide a wage schedule to use when 
figuring your bid, do not use one from another project.  In this case, the 
Contractor should contact the Department of Labor and Workforce Development 
immediately and urge the Owner to contact the Department of Labor and 
Workforce Development to correct the oversight. 

 
19.07-A.8 The failure of the Owner to provide a wage schedule does not excuse 
the Contractor from paying the minimum prevailing wage rate. 

 
19.07-A.9 The Attorney General's Division of Fair Labor & Business Practices 
enforces the minimum prevailing wage law.  All bids shall reflect minimum 
prevailing wage rates. CONTRACTORS may be required by an awarding 
authority to “demonstrate how they could complete the project and comply with 
Mass. Gen. Laws”.  The Division issued an “Advisory” discussing these and other 
points.  For a copy, please contact the Attorney General's Office. 

 
19.07-A.10 Minimum prevailing wages shall be paid to all employees on public 
building construction projects regardless of whether they are employed by the 
General Contractor, a filed sub-bidder or any sub-contractor.  The minimum 
prevailing wage applies equally to unionized and non-unionized workers. 

 
19.07-A.11 All employees who perform work on a public building construction 
project shall be paid hourly according to the wage schedule issued for the 
particular project. 

 
19.07-A.12 The wage schedule issued for each project is in effect for the duration 
of that project.  All wage increases listed on the schedule shall be paid on the 
specified dates. 

 
19.07-A.13 Contractors are limited in the deductions that can be made from the 
hourly rate (represented as the “total rate” on the wage schedules).  Only 
contributions to the following plans may be deducted: 

 
 Health and Welfare 
 Pension 
 Supplementary Unemployment 

 
All contributions shall be made to bona fide plans. 
19.07-A.14 If the Contractor contributes to any, or all, of the above plans, it may 
deduct the hourly amount contributed from the “total rate”.  If the Contractor does 
not contribute to any of the benefit plans listed above, then the hourly rate of pay 
will be the “total rate” from the wage schedule. 

 
19.07-A.15 All other deductions, including but not limited to the following, may 
not be subtracted from the employee's hourly minimum prevailing wage rate: 
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 Vacation Time 
 Sick Time 
 Training Funds 
 Charitable Contributions 
 Workers Compensation 
 Unemployment Insurance 
 Uniforms 

 
19.07-A.16 Overtime, which shall be paid to all employees who work more than 
forty (40) hours per week, shall be at least time-and-one-half the base rate (“total 
rate” less benefits, if any).  

 
19.07-A.17 Any “separate check” given to any employee as the “benefit portion” 
of the minimum prevailing wage may not be treated differently than the check for 
“base wages”. All “separate checks” are considered wages and subject to state and 
federal taxes, unemployment insurance and worker's compensation requirements. 

 
19.07-A.18 A reporting form is sent along with each wage schedule that may be 
used.  Each report shall contain at least: the employee's name, address, 
occupational classification, hours worked and wages paid.  Do not submit weekly 
payroll reports to the Department of Labor and Workforce Development. 

 
19.07-A.19 After the Contractor completes its portion of the public building 
construction project, the Contractor shall submit a Statement of Compliance to the 
Department of Labor and Workforce Development.  A Statement of Compliance 
form is also sent along with each wage schedule issued. 

 
19.07-A.20 Apprentices shall be registered with the Division of Apprentice 
Training (DAT).  All persons not registered with DAT shall be paid the “total 
rate” listed on the wage schedule. An apprentice sheet showing percentages based 
on the apprentice steps is included with all wage schedules. 

 
19.07-A.21 Failure to pay the minimum prevailing wage subjects the Contractor 
to potential civil and criminal liability. 
 

 “SC-19.08-A  If any provision of the Contract Documents is determined to be 
invalid or unenforceable by final judgment of a court of competent jurisdiction, 
the remaining provisions shall continue in effect to the extent permitted by law. 

 
SC-19.09-A  All provisions of law required to be inserted in the Contract 
Documents shall be and are inserted herein.  If any such provision is not herein 
inserted or inserted in improper form, upon the application of either party, the 
Contract Documents shall be changed by the Owner, at no increase in contract 
sum or contract time, so as to strictly comply with the law and without prejudice 
to the rights of either party herein. 
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SC-19.10-A  No forbearance or indulgence in any form or manner by the Owner 
shall be construed as a waiver or in any way limit the legal or equitable remedies 
available to the Owner. No waiver by the Owner of any default or breach shall 
constitute a waiver of any subsequent default or breach. 

 
SC-19.11-A Attorney’s Fees.  In the event that any legal or equitable action, suit, 
or claim, counter-claim, cross-claim, or third-party claim of any kind relating to 
the Contract is filed, pleaded or initiated by the Owner or Contractor against the 
other party to the Contract, which results in a judgment, award or order of any 
kind in favor of the Owner, the Contractor shall be responsible for all reasonable 
costs, expenses, attorney’s fees and expert witness fees incurred by the Owner in 
filing, prosecuting, maintaining, appealing or defending against such action, suit, 
or claim, counter-claim, cross-claim, or third-party claim. 

 
SC-19.12-A  Any cause of action which the Owner may have in connection with 
Work shall be deemed to accrue only when the Owner has obtained actual 
knowledge of the act of omission which gives rise to the cause of action, not 
before. 

 
SC-19.13-A No officer, member of a board, commission or committee, employee 
or agent of the Owner shall be personally or individually liable to the Contractor 
with respect to the Contract or the Work.  Each subcontract shall include the 
foregoing limitation, which shall be effective if the Owner ever succeeds to the 
Contractor’s rights and obligations under the subcontract. 

 
SC-19.14-A The Contract may be amended only by written Contract of the 
parties. 
 
SC-19.15-A The Contract may not be assigned by the Contractor without the 
prior written assent of the Owner.” 
 

Insert a new Article 20 in the General Conditions, as follows: 
 

ARTICLE 20: ADDITIONAL PROVISIONS 
 

20.01  Certification of Tax Compliance - By entering into an Contract with the 
Owner, the Contractor certifies under the penalties of perjury, pursuant to 
M.G.L. Chapter 62C, Section 49A(b), that it has complied with all laws of the 
Commonwealth of Massachusetts relating to taxes, to the reporting of employees 
and Contractors, and to the withholding and remitting of child support. 
 
20.02  Conflict of Interest - The Contractor understands that the Massachusetts 
Conflict of Interest Law, Chapter 268A of the Massachusetts General Laws, 
applies to the Contractor with respect to the services required to be provided 
under the Contract. The Contractor and its officers, employees, agents, 
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Subcontractors and affiliated agencies shall not participate in any activity which 
constitutes a violation of the Massachusetts Conflict of Interest Law or which 
creates an appearance of a violation of the Massachusetts Conflict of Interest 
Law.  
 
20.03  Non-Collusion -  By entering into the Contract with the Owner, the 
Contractor certifies under penalties of perjury that its bid has been made and 
submitted in good faith and without collusion or fraud with any person.  As used 
in this certification, the word “person” shall mean any natural person, business, 
partnership, corporation, union, committee, club, or other organization, entity, or 
group of individuals. 
 
20.04  Independent Contractor Status - The Contractor shall provide services 
under any Contract with the Owner as an independent contractor with the Town 
of Natick and not as an employee of the Town of Natick. No employee, agent or 
representative of the Contractor shall be entitled to receive any benefits of 
employment with the Town of Natick, including without limitation salary, 
overtime, vacation pay, holiday pay, sick leave, health insurance, life insurance, 
pension or deferred compensation. 

 
20.05  Additional Statutory Incorporations - The provisions of M.G.L. Chapter 
149, Sections 34 (Public contracts; stipulation as to hours and days of work; void 
contracts), 34A (Contracts for public works; workers’ compensation insurance; 
breach of contract; enforcement and violation of statute ), and 34B (Contracts for 
public works; wages for reserve police officer) shall hereby be incorporated into 
this Contract by reference. 

 
ARTICLE 21: MINIMUM PREVAILING WAGE RATES 

 
21.1 The following Minimum Prevailing Wage Rates (Heavy Construction) as 
determined by the Commissioner of the Department of Labor and Workforce 
Development under the provisions of the Massachusetts General Laws, Chapter 
149, Sections 26 to 27D, as amended, (the Prevailing Wage Act) apply to this 
project.  It is the responsibility of the Contractor, before bid opening, to request 
if necessary, any additional information on Minimum Prevailing Wage Rates for 
those tradespeople whore not covered by the following schedule of wage rates, 
but who may be employed for the proposed work under this Contract. 
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SUPPLEMENTARY CONDITIONS 

PART II - STATE AND LEGAL GOVERNMENT PROVISIONS 
 
State and Local Government provisions included herein, have been selected from those to which 
specific references have been made elsewhere in the Contract Documents.  Each and every other 
provision of law or clause required by law to be inserted in this Contract shall be deemed to be 
inserted herein, and the Contract shall be read and enforced as though it were included herein 
and our provision contrary to such law or clause shall be deemed null and void.  If through 
mistake or otherwise any such provision is not correctly inserted, then upon the application of 
either party, the Contract shall forthwith be physically amended to make such insertion. 
 
1.0     State Government Provisions were current as of February 6, 2017. 
 
1.1 Contractor and Owner agree that the following provisions of the Commonwealth of 
Massachusetts apply to the work to be performed under this Contract, and that these provisions 
supersede any conflicting provisions of said Contract. 
 
1.1.1  CHAP. 30 M.G.L, SECTION 39F 
 

Construction contracts; assignment and subrogation; Subcontractor defined; enforcement 
of claim for direct payment; deposit, reduction of disputed amounts   
 

(1)  Every contract awarded pursuant to sections forty four A to L, inclusive of chapter one 
hundred and forty nine, shall contain the following subparagraphs (a) through (i) and every 
contract awarded pursuant to section thirty-nine M of chapter thirty shall contain the following 
subparagraphs (a) through (h) and in each case those subparagraphs shall be binding between the 
General Contractor and each Subcontractor. 
 

(a) Forthwith after the General Contractor receives payment on account of a periodic 
estimate, the General Contractor shall pay to each Subcontractor the amount paid for the 
labor performed and the materials furnished by that Subcontractor, less any amount 
specified in any court proceedings barring such payment and also less any amount 
claimed due from the Subcontractor by the General Contractor. 

 
(b) Not later than the sixty fifth day after each Subcontractor substantially completes 
his work in accordance with the Plans and Specifications, the entire balance due under 
the subcontract less amounts retained by the Awarding Authority as the estimated cost of 
completing the incomplete and unsatisfactory items of work, shall be due the 
Subcontractor; and the Awarding Authority shall pay that amount to the General 
Contractor.  The General Contractor shall forthwith pay to the Subcontractor the full 
amount received from the Awarding Authority less any amount specified in any court 
proceedings barring such payment and also less any amount claimed due from the 
Subcontractor by the General Contractor. 
 
(c) Each payment made by the Awarding Authority to the General Contractor 
pursuant to sub paragraphs (a) and (b) of this paragraph for the labor performed and the 
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materials furnished by a Subcontractor shall be made to the General Contractor for the 
account of that Subcontractor; and the Awarding Authority shall take reasonable steps to 
compel the General Contractor to make each such payment to each such Subcontractor.  
If the Awarding Authority has received a demand for direct payment from a 
Subcontractor for any amount which has already been included in a payment to the 
General Contractor or which is to be included in a payment to the General Contractor for 
payment to the Subcontractor as provided in sub paragraphs (a) and (b), the Awarding 
Authority shall act upon the demand as provided in this section.  

 
(d) If, within seventy (70) days after the Subcontractor has Substantially Completed 
the subcontract work, the Subcontractor has not received from the General Contractor the 
balance due under the subcontract including any amount due for extra labor and materials 
furnished to the General Contractor, less any amount retained by the Awarding Authority 
as the estimated cost of completing the incomplete and unsatisfactory items of work, the 
Subcontractor may demand direct payment of that balance from the Awarding Authority.  
The demand shall be by a sworn statement delivered to or sent by certified mail to the 
Awarding Authority, and a copy shall be delivered to or sent by certified mail to the 
General Contractor at the same time. The demand shall contain a detailed breakdown of 
the balanced due under the subcontract and also a statement of the status of completion of 
the subcontract work. Any demand made after Substantial Completion of the subcontract 
work shall be valid even if delivered or mailed prior to the seventieth day after the 
Subcontractor has substantially completed the subcontract work. Within ten (10) days 
after the Subcontractor has delivered or so mailed the demand to the Awarding Authority 
and delivered or so mailed a copy to the General Contractor, the General Contractor may 
reply to the demand. The reply shall be by a sworn statement delivered to or sent by 
certified mail to the Awarding Authority and a copy shall be delivered to or sent by 
certified mail to the Subcontractor at the same time. The reply shall contain a detailed 
breakdown of the balance due under the subcontract including any amount due for extra 
labor and materials furnished to the General Contractor and of the amount due for each 
claim made by the General Contractor against the Subcontractor. 

 
(e)  Within fifteen (15) days after receipt of the demand by the Awarding Authority, 
but in no event prior to the seventieth day after Substantial Completion of the subcontract 
work, the Awarding Authority shall make direct payment to the Subcontractor of the 
balance due under the subcontract including any amount due for extra labor and materials 
furnished to the General Contractor, less any amount (i) retained by the Awarding 
Authority as the estimated cost of completing the incomplete or unsatisfactory items of 
work, (ii) specified in any court proceedings barring such payment, or (iii) disputed by 
the General Contractor in the sworn reply; provided, that the Awarding Authority shall 
not deduct from a direct payment any amount as provided in part (iii) if the reply is not 
sworn to, or for which the sworn reply does not contain the detailed breakdown required 
by subparagraph (d). The Awarding Authority shall make further direct payments to the 
Subcontractor forthwith after the removal of the basis for deductions from direct 
payments made as provided in parts (i) and (ii) of this sub paragraph. 
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(f)  The Awarding Authority shall forthwith deposit the amount deducted from a 
direct payment as provided in part (iii) of subparagraph (e) in an interest-bearing joint 
account in the names of the General Contractor and the Subcontractor in a bank in 
Massachusetts selected by the Awarding Authority or agreed upon by the General 
Contractor and the Subcontractor and shall notify the General Contractor and the 
Subcontractor of the date of the deposit and the bank receiving the deposit. The bank 
shall pay the amount in the account, including accrued interest, as provided in an 
agreement between the General Contractor and the Subcontractor or as determined by 
decree of a court of competent jurisdiction.  
 
(g)  All direct payments and all deductions from demands for direct payments 
deposited in an interest bearing account or accounts in a bank pursuant to subparagraph 
(f) shall be made out of amounts payable to the General Contractor at the time of receipt 
of a demand for direct payment from a Subcontractor and out of amounts which later 
become payable to the General Contractor and in the order of receipt of such demands 
from Subcontractors.  All direct payments shall discharge the obligation of the Awarding 
Authority to the General Contractor to the extent of such payment.  
 
(h)  The Awarding Authority shall deduct from payments to a General Contractor 
amounts which, together with the deposits in interest bearing accounts pursuant to 
subparagraph (f), are sufficient to satisfy all unpaid balances of demands for direct 
payment received from Subcontractors.  All such amounts shall be earmarked for such 
direct payments, and the Subcontractors shall have a right in such deductions prior to any 
claims against such amounts by creditors of the General Contractor. 
 
(i)  If the Subcontractor does not receive payment as provided in subparagraph (a) or 
if the General Contractor does not submit a periodic estimate for the value of the labor or 
materials performed or furnished by the Subcontractor and the Subcontractor does not 
receive payment for same when due less the deductions provided for in subparagraph (a), 
the Subcontractor may demand direct payment by following the procedure in 
subparagraph (d) and the General Contractor may file a sworn reply as provided in that 
same subparagraph. A demand made after the first day of the month following that for 
which the Subcontractor performed or furnished the labor and materials for which the 
Subcontractor seeks payment shall be valid even if delivered or mailed prior to the time 
payment was due on a periodic estimate from the General Contractor.  Thereafter the 
Awarding Authority shall proceed as provided in subparagraph (e), (f), (g) and (h).  

 
(2)  Any assignment by a Subcontractor of the rights under this section to a surety company 
furnishing a bond under the provisions of section twenty nine of chapter one hundred forty nine 
shall be invalid. The assignment and subrogation rights of the surety to amounts included in a 
demand for direct payment which are in the possession of the Awarding Authority or which are 
on deposit pursuant to subparagraph (f) of paragraph (1) shall be subordinate to the rights of all 
Subcontractors who are entitled to be paid under this section and who have not been paid in full.  
 
(3)  “Subcontractor” as used in this section (i) for contracts awarded as provided in sections 
forty four A to forty four H, inclusive, of chapter one hundred forty nine shall mean a person 
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who files a sub bid and receives a subcontract as a result of that filed sub bid or who is approved 
by the Awarding Authority in writing as a person performing labor or both performing labor and 
furnishing materials pursuant to a contract with the General Contractor, (ii) for contracts awarded 
as provided in Paragraph (a) of section thirty nine M of chapter thirty shall mean a person 
approved by the Awarding Authority in writing as a person performing labor or both performing 
labor and furnishing materials pursuant to a contract with the General Contractor, and (iii) for 
contracts with the Commonwealth not awarded as provided in forty four A to forty four H, 
inclusive, of chapter one hundred forty nine shall also mean a person contracting with the 
General Contractor to supply materials used or employed in a public works project for a price in 
excess of five thousand dollars ($5,000.00).  
 
(4)  A General Contractor or a Subcontractor shall enforce a claim to any portion of the 
amount of a demand for direct payment deposited as provided in subparagraph (f) of paragraph 
(1) by a petition in equity in the superior court against the other and the bank shall not be a 
necessary party. A Subcontractor shall enforce a claim for direct payment or a right to require a 
deposit as provided in subparagraph (f) of paragraph (1) by a petition in equity in the superior 
court against the Awarding Authority and the General Contractor shall not be a necessary party. 
Upon motion of any party the court shall advance for speedy trial any petition filed as provided 
in this paragraph. Sections fifty nine and fifty nine B of chapter two hundred thirty one2 shall 
apply to such petitions. The court shall enter an interlocutory decree upon which execution shall 
issue for any part of a claim found due pursuant to sections fifty nine and fifty nine B and, upon 
motion of any party, shall advance for speedy trial the petition to collect the remainder of the 
claim. Any party aggrieved by such interlocutory decree shall have the right to appeal therefrom 
as from a final decree. The court shall not consolidate for trial the petition of any Subcontractor 
with the petition of one or more Subcontractors or the same General Contract unless the court 
finds that a substantial portion of the evidence of the same events during the course of 
construction (other than the fact that the claims sought to be consolidated arise under the same 
General Contract) is applicable to the petitions sought to be consolidated and that such 
consolidation will prevent unnecessary duplication of evidence. A decree in any such proceeding 
shall not include interest on the disputed amount deposited in excess of the interest earned for the 
period of any such deposit. No person except a Subcontractor filing a demand for direct payment 
for which no funds due the General Contractor are available for direct payment shall have a right 
to file a petition in court of equity against the Awarding Authority claiming a demand for direct 
payment is premature and such Subcontractor must file the petition before the Awarding 
Authority has made a direct payment to the Subcontractor and has made a deposit of the disputed 
portion as provided in part (iii) of subparagraph (e) and in subparagraph (f) of paragraph (1).  
 
(5)  In any petition to collect any claim for which a Subcontractor has filed a demand for 
direct payment the court shall, upon motion of the General Contractor, reduce by the amount of 
any deposit of a disputed amount by the Awarding Authority as provided in part (iii) of 
subparagraph (e) and in subparagraph (f) of paragraph (1) any amount held under a trustee writ 
or pursuant to a restraining order or injunction.  
 
1.1.2    CHAP. 30 M.G.L. SECTION 39G 
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Completion of public works; semi-final and final estimates; payments; extra work; 
disputed items  
 

Upon Substantial Completion of the work required by a contract with the 
Commonwealth, or any agency or political subdivision thereof, for the construction, 
reconstruction, alteration, remodeling, repair or improvement of public ways, including bridges 
and other highway structures, sewers and water mains, airports and other public works, the 
Contractor shall present in writing to the Awarding Authority its certification that the work has 
been Substantially Completed.  Within twenty one (21) days thereafter, the Awarding Authority 
shall present to the Contractor either a written declaration that the work has been Substantially 
Completed or an itemized list of incomplete or unsatisfactory work items required by the 
contract sufficient to demonstrate that the work has not been Substantially Completed.  The 
Awarding Authority may include with such list a notice setting forth a reasonable time, which 
shall not in any event be prior to the contract completion date, within which the Contractor must 
achieve Substantial Completion of the work. In the event that the Awarding Authority fails to 
respond, by presentation of a written declaration or itemized list as aforesaid, to the Contractor's 
certification within the twenty one day period, the Contractor's certification shall take effect as 
the Awarding Authority's declaration that the work has been Substantially Completed. 

 
Within sixty-five (65) days after the effective date of a declaration of a substantial 

completion, the awarding authority shall prepare and forthwith send to the contractor for 
acceptance a substantial completion estimate for the quantity and price of the work done and all 
but one per cent retainage, if held by the awarding authority, on that work, including the 
quantity, price and all but one per cent retainage, if held by the awarding authority, for the 
undisputed part of each work item and extra work item in dispute but excluding the disputed part 
thereof, less the estimated cost of completing all incomplete and unsatisfactory work items and 
less the total periodic payments made to date for the work. The awarding authority also shall 
deduct from the substantial completion estimate an amount equal to the sum of all demands for 
direct payment filed by subcontractors and not yet paid to subcontractors or deposited in joint 
accounts pursuant to section thirty-nine F, but no contract subject to said section thirty-nine F 
shall contain any other provision authorizing the awarding authority to deduct any amount by 
virtue of claims asserted against the contract by subcontractors, material suppliers or others. 
 

If the Awarding Authority fails to prepare and send to the Contractor any Substantial 
Completion estimate required by this section on or before the date herein above set forth, the 
Awarding Authority shall pay to the Contractor interest on the amount which would have been 
due to the Contractor pursuant to such Substantial Completion estimate at the rate of three 
percentage points above the rediscount rate then charged by the Federal Reserve Bank of Boston 
from such date to the date on which the Awarding Authority sends that Substantial Completion 
estimate to the Contractor for acceptance or to the date of payment therefor, whichever occurs 
first. The Awarding Authority shall include the amount of such interest in the Substantial 
Completion Estimate. 
 

Within fifteen (15) days after the effective date of the declaration of Substantial 
Completion, the Awarding Authority shall send to the Contractor by certified mail, return receipt 
requested, a complete list of all incomplete or unsatisfactory work items, and, unless delayed by 
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causes beyond his control, the Contractor shall complete all such work items within forty five 
(45) days after the receipt of such list or before the then contract completion date, whichever is 
later. If the Contractor fails to complete such work within such time, the Awarding Authority 
may, subsequent to seven (7) days written notice to the Contractor by certified mail, return 
receipt requested, terminate the contract and complete the incomplete or unsatisfactory work 
items and charge the cost of same to the Contractor. 

 
Within thirty (30) days after receipt by the awarding authority of a notice from the 

contractor stating that all of the work required by the contract has been completed, the awarding 
authority shall prepare and forthwith send to the contractor for acceptance a final estimate for the 
quantity and price of the work done and all retainage, if held by the awarding authority, on that 
work less all payments made to date, unless the awarding authority's inspection shows that work 
items required by the contract remain incomplete or unsatisfactory, or that documentation 
required by the contract has not been completed. If the awarding authority fails to prepare and 
send to the contractor the final estimate within thirty (30) days after receipt of notice of 
completion, the awarding authority shall pay to the contractor interest on the amount which 
would have been due to the contractor pursuant to such final estimate at the rate hereinabove 
provided from the thirtieth day after such completion until the date on which the awarding 
authority sends the final estimate to the contractor for acceptance or the date of payment therefor, 
whichever occurs first, provided that the awarding authority's inspection shows that no work 
items required by the contract remain incomplete or unsatisfactory. Interest shall not be paid 
hereunder on amounts for which interest is required to be paid in connection with the substantial 
completion estimate as hereinabove provided. The awarding authority shall include the amount 
of the interest required to be paid hereunder in the final estimate. 
 

The Awarding Authority shall pay the amount due pursuant to any periodic, Substantial 
Completion or final estimate within thirty five (35) days after receipt of written acceptance for 
such estimate from the Contractor and shall pay interest on the amount due pursuant to such 
estimate at the rate hereinabove provided from that thirty-fifth (35th ) day to the date of payment. 
Within fifteen (15) days, thirty (30) days in the case of the Commonwealth, after receipt from the 
Contractor, at the place designated by the Awarding Authority, if such place is so designated, of 
a periodic estimate requesting payment of the amount due for the preceding periodic estimate 
period, the Awarding Authority shall make a periodic payment to the Contractor for the work 
performed during the preceding periodic estimate period and for the materials not incorporated in 
the work but delivered and suitably stored at the site, or at some location agreed upon in writing, 
to which the Contractor has title or to which a Subcontractor has title and has authorized the 
Contractor to transfer title to the Awarding Authority, upon certification by the Contractor that 
he is the lawful owner and that the materials are free from all encumbrances. The Awarding 
Authority shall include with each such payment interest on the amount due pursuant to such 
periodic estimate at the rate herein above provided from the due date. In the case of periodic 
payments, the contracting authority may deduct from its payment a retention based on its 
estimate of the fair value of its claims against the Contractor, a retention for direct payments to 
Subcontractors based on demands for same in accordance with the provisions of section thirty 
nine F, and a retention to secure satisfactory performance of the contractual work not exceeding 
five per cent (5%) of the approved amount of any periodic payment, and the same right to 
retention shall apply to bonded Subcontractors entitled to direct payment under section thirty 
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nine F of chapter thirty; provided, that a five per cent value of all items that are planted in the 
ground shall be deducted from the periodic payments until final acceptance.  
 

No periodic, Substantial Completion or final estimate or acceptance or payment thereof 
shall bar a Contractor from reserving all rights to dispute the quantity and amount of, or the 
failure of the Awarding Authority to approve a quantity and amount of, all or part of any work 
item or extra work item.  
 

Substantial Completion, for the purposes of this section, shall mean either that the work 
required by the Contract has been completed except for work having a contract price of less than 
one per cent (1%) of the then adjusted total contract price, or substantially all of the work has 
been completed and opened to public use except for minor incomplete or unsatisfactory work 
items that do not materially impair the usefulness of the work required by the Contract. 
 
1.1.3    CHAP. 30 MGL SECTION 39K 

 
Public building construction contracts; payments  

 
Every contract for the construction, reconstruction, alteration, remodeling, repair or 

demolition of any public building by the Commonwealth, or by any County, City, Town, 
District, Board, Commission or other public body, when the amount is more than five thousand 
dollars ($5,000.00) in the case of the Commonwealth and more than two thousand dollars 
($2,000.00) in the case of any County, City, Town, District, Board, Commission or other public 
body, shall contain the following paragraph:— Within fifteen (15) days (thirty (30) days in the 
case of the Commonwealth, including local housing authorities) after receipt from the 
Contractor, at the place designated by the Awarding Authority if such a place is so designated, of 
a periodic estimate requesting payment of the amount due for the preceding month, the 
Awarding Authority will make a periodic payment to the Contractor for the work performed 
during the preceding month and for the materials not incorporated in the work but delivered and 
suitably stored at the site (or at some location agreed upon in writing) to which the Contractor 
has title or to which a Subcontractor has title and has authorized the Contractor to transfer title to 
the Awarding Authority, upon certification by the contractor that he is the lawful owner and that 
the materials are free from all encumbrances, but less (1) a retention based on its estimate of the 
fair value of its claims against the Contractor and less (2) a retention for direct payments to 
Subcontractors based on demands for same in accordance with the provisions of section thirty 
nine F, and less (3) a retention not exceeding five per cent (5%) of the approved amount of the 
periodic payment. After the receipt of a periodic estimate requesting final payment and within 
sixty five (65) days after (a) the Contractor fully completes the work or Substantially Completes 
the work so that the value of the work remaining to be done is, in the estimate of the Awarding 
Authority, less than one per cent (1%) of the original Contract Price, or (b) the Contractor 
Substantially Completes the work and the Awarding Authority takes possession for occupancy, 
whichever occurs first, the Awarding Authority shall pay the Contractor the entire balance due 
on the contract less (1) a retention based on its estimate of the fair value of its claims against the 
Contractor and of the cost of completing the incomplete and unsatisfactory items of work and 
less (2) a retention for direct payments to Subcontractors based on demands for same in 
accordance with the provisions of section thirty nine F, or based on the record of payments by 



N-5012/9/26/2017  00800-67 Supplementary Conditions 
 

the Contractor to the Subcontractors under this contract if such record of payment indicates that 
the Contractor has not paid Subcontractors as provided in section thirty nine F. If the Awarding 
Authority fails to make payment as herein provided, there shall be added to each such payment 
daily interest at the rate of three (3) percentage points above the rediscount rate then charged by 
the Federal Reserve Bank of Boston commencing on the first day after said payment is due and 
continuing until the payment is delivered or mailed to the Contractor; provided, that no interest 
shall be due, in any event, on the amount due on a periodic estimate for final payment until 
fifteen (15) days  (twenty four (24) days in the case of the Commonwealth) after receipt of such a 
periodic estimate from the Contractor, at the place designated by the Awarding Authority if such 
a place is so designated. The Contractor agrees to pay to each Subcontractor a portion of any 
such interest paid in accordance with the amount due each Subcontractor. 
 

The Awarding Authority may make changes in any periodic estimate submitted by the 
Contractor and the payment due on said periodic estimate shall be computed in accordance with 
the changes so made, but such changes or any requirement for a corrected periodic estimate shall 
not affect the due date for the periodic payment or the date for the commencement of interest 
charges on the amount of the periodic payment computed in accordance with the changes made, 
as provided herein; provided, that the Awarding Authority may, within seven (7) days after 
receipt, return to the Contractor for correction, any periodic estimate which is not in the required 
form or which contains computations not arithmetically correct and, in that event, the date of 
receipt of such periodic estimate shall be the date of receipt of the corrected periodic estimate in 
proper form and with arithmetically correct computations. The date of receipt of a periodic 
estimate received on a Saturday shall be the first working day thereafter. The provisions of 
section thirty nine G shall not apply to any contract for the construction, reconstruction, 
alteration, remodeling, repair or demolition of any public building to which this section applies.  
 

All periodic estimates shall be submitted to the Awarding Authority, or to its designee as 
set forth in writing to the Contractor, and the date of receipt by the Awarding Authority or its 
designee shall be marked on the estimate. All periodic estimates shall contain a separate item for 
each filed subtrade and each sub subtrade listed in sub bid form as required by Specifications and 
a column listing the amount paid to each Subcontractor and Sub-Subcontractor as of the date the 
periodic estimate is filed. The person making payment for the Awarding Authority shall add the 
daily interest provided for herein to each payment for each day beyond the due date based on the 
date of receipt marked on the estimate.  
 

A certificate of the Architect to the effect that the Contractor has fully or Substantially 
Completed the work shall, subject to the provisions of section thirty nine J, be conclusive for the 
purposes of this section.  
 

Notwithstanding the provisions of this section, at any time after the value of the work 
remaining to be done is, in the estimation of the awarding authority, less than one per cent (1%) 
of the adjusted contract price, or the awarding authority has determined that the Contractor has 
substantially completed the work and the Awarding Authority has taken possession for 
occupancy, the Awarding Authority may send to the General Contractor by certified mail, return 
receipt requested, a complete and final list of all incomplete and unsatisfactory work items, 
including, for each item on the list, a good faith estimate of the fair and reasonable cost of 
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completing such item. The General Contractor shall then complete all such work items within 
thirty (30) days of receipt of such list or before the contract completion date, whichever is later. 
If the General Contractor fails to complete all incomplete and unsatisfactory work items within 
forty-five (45) days after receipt of such items furnished by the Awarding Authority or before the 
contract completion date, whichever is later, subsequent to an additional fourteen (14) days’ 
written notice to the General Contractor by certified mail, return receipt requested, the Awarding 
Authority may terminate the contract and complete the incomplete and unsatisfactory work items 
and charge the cost of same to the General Contractor and such termination shall be without 
prejudice to any other rights or remedies the Awarding Authority may have under the contract. 
The Awarding Authority shall note any such termination in the evaluation form to be filed by the 
Awarding Authority pursuant to the provisions of section forty-four D of chapter one hundred 
and forty-nine.  
 
1.1.4  CHAP. 30 MGL SECTION 39M 

 
Contracts for construction and materials; manner of awarding 
 

(a) Every contract for the construction, reconstruction, alteration, remodeling or repair of 
any public work, or for the purchase of any material, as hereinafter defined, by the 
commonwealth, or political subdivision thereof, or by any county, city, town, district or 
housing authority that is and estimated by the awarding authority to cost less than 
$10,000 dollars shall be obtained through the exercise of sound business practices as 
defined in section 2 of chapter 30B. The awarding authority shall make and keep a record 
of each procurement that, at a minimum, shall include the name and address of the person 
from whom the services were procured. An awarding authority that utilizes a vendor on a 
statewide contract procured through the operational services division, or a blanket 
contract procured by the awarding authority pursuant to this section, shall be deemed to 
have obtained the contract through sound business practices. 

Every contract for the construction, reconstruction, alteration, remodeling or repair of any 
public work, or for the purchase of any material, as hereinafter defined, by the 
commonwealth, or political subdivision thereof, or by any county, city, town, district or 
housing authority that is estimated by the awarding authority to cost not less than $10,000 
but not more than $50,000 shall be awarded to the responsible bidder offering to perform 
the contract at the lowest price. The awarding authority shall make public notification of 
the contract and shall seek written responses from no fewer than 3 persons who 
customarily perform such work. For purposes of this subsection, the term "public 
notification'' shall include, but need not be limited to, posting, at least 2 weeks before the 
time specified in the notification for the receipt of responses, the contract and scope-of-
work statement: (1) on the website of the awarding authority, (2) on the COMMBUYS 
system administered by the operational services division, (3) in the central register 
published pursuant to section 20A of chapter 9 and (4) in a conspicuous place in or near 
the primary office of the awarding authority; provided, however, that if the awarding 
authority obtains a minimum of 2 written responses from a vendor list established 
through a blanket contract or a statewide contract procured through the operational 
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services division, and the lowest of those written responses is deemed acceptable to the 
awarding authority, public notification is not required. The solicitation shall include a 
scope-of-work statement that defines the work to be performed and provides potential 
responders with sufficient information regarding the objectives and requirements of the 
awarding authority and the time period within which the work shall be completed. The 
awarding authority shall record the names and addresses of all persons from whom 
written responses were sought, the names of the persons submitting written responses and 
the date and amount of each written response. 

An awarding authority may utilize a vendor list established through a statewide contract 
procured through the operational services division to identify 1 or more of the persons 
from whom it will seek written responses for purposes of this subsection. An awarding 
authority may also procure a blanket contract to establish a listing of vendors in certain 
defined categories of work that are under contract to provide services for multiple 
individual tasks of not more than $50,000 each, and from whom written responses will be 
sought. Any such blanket contract procured by the awarding authority shall be procured 
pursuant to this section or sections 44A to 44J, inclusive, of chapter 149 which are 
applicable to projects over $50,000. 

Every contract for the construction, reconstruction, alteration, remodeling or repair of any 
public work, or for the purchase of any material, as hereinafter defined, by the 
commonwealth, or political subdivision thereof, or by any county, city, town, district or 
housing authority that is estimated by the awarding authority to cost more than $50,000, 
and every contract for the construction, reconstruction, installation, demolition, 
maintenance or repair of any building by a public agency, as defined by subsection (1) of 
section 44A of chapter 149, estimated to cost more than $50,000 but not more than 
$150,000, shall be awarded to the lowest eligible responsible bidder on the basis of 
competitive bids publicly opened and read by the awarding authority forthwith upon 
expiration of the time for the filing thereof; provided, however, that such awarding 
authority may reject any and all bids, if it is in the public interest to do so. Every bid for 
such contract shall be accompanied by a bid deposit in the form of: (1) a bid bond, (2) 
cash, or (3) a certified check on, or a treasurer's or cashier's check issued by, a 
responsible bank or trust company, payable to the awarding authority. The amount of the 
bid deposit shall be 5 per cent of the value of the bid. Any person submitting a bid 
pursuant to this section shall, on such bid, certify as follows: 

The undersigned certifies under penalties of perjury that this bid is in all respects bona 
fide, fair and made without collusion or fraud with any other person. As used in this 
paragraph the word "person'' shall mean any natural person, joint venture, partnership, 
corporation or other business or legal entity. 

   (Name of person signing bid) 

(Company) 
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  This subsection shall not apply to the award of any contract subject to the 
provisions of sections 44A to 44J, inclusive, of chapter 149 and every such 
contract shall continue to be awarded as provided therein. In cases of extreme 
emergency: (1) caused by enemy attack, sabotage or other such hostile actions or 
(2) resulting from an imminent security threat explosion, fire, flood, earthquake, 
hurricane, tornado or other such catastrophe, an awarding authority may, without 
competitive bids and notwithstanding any general or special law, award contracts 
otherwise subject to this subsection to perform work and to purchase or rent 
materials and equipment, all as may be necessary for temporary repair and 
restoration to service of any and all public work in order to preserve the health 
and safety of persons or property; provided, that this exception shall not apply to 
any permanent reconstruction, alteration, remodeling or repair of any public work.  

(b)  Specifications for such contracts, and specifications for contracts awarded 
pursuant to the provisions of said sections forty-four A to forty-four L of said 
chapter one hundred and forty-nine, shall be written to provide for full 
competition for each item of material to be furnished under the contract; except, 
however, that said specifications may be otherwise written for sound reasons in 
the public interest stated in writing in the public records of the Awarding 
Authority or promptly given in writing by the Awarding Authority to anyone 
making a written request therefor, in either instance such writing to be prepared 
after reasonable investigation. Every such contract shall provide that an item 
equal to that named or described in the said specifications may be furnished; and 
an item shall be considered equal to the item so named or described if, in the 
opinion of the Awarding Authority: (1) it is at least equal in quality, durability, 
appearance, strength and design, (2) it will perform at least equally the function 
imposed by the general design for the public work being contracted for or the 
material being purchased, and (3) it conforms substantially, even with deviations, 
to the detailed requirements for the item in the said specifications. For each item 
of material the specifications shall provide for either a minimum of three (3) 
named brands of material or a description of material which can be met by a 
minimum of three (3) manufacturers or producers, and for the equal of any one of 
said name or described materials. 

 
(c)  The term "lowest responsible and eligible bidder'' shall mean the bidder: (1) 

whose bid is the lowest of those bidders possessing the skill, ability and integrity 
necessary for the faithful performance of the work; (2) who shall certify, that he is 
able to furnish labor that can work in harmony with all other elements of labor 
employed or to be employed in the work; (3) who shall certify that all employees 
to be employed at the worksite will have successfully completed a course in 
construction safety and health approved by the United States Occupational Safety 
and Health Administration that is at least ten (10) hours in duration at the time the 
employee begins work and who shall furnish documentation of successful 
completion of said course with the first certified payroll report for each employee; 
(4) who, where the provisions of section eight B of chapter twenty-nine apply, 
shall have been determined to be qualified thereunder; and (5) who obtains within 
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ten (10) days of the notification of contract award the security by bond required 
under section twenty-nine of chapter one hundred and forty-nine; provided that 
for the purposes of this section the term "security by bond'' shall mean the bond of 
a surety company qualified to do business under the laws of the commonwealth 
and satisfactory to the Awarding Authority; provided further, that if there is more 
than 1 surety company, the surety companies shall be jointly and severally liable. 

 
  (d) The provisions of this section shall not apply (1) to the extent that they 
prevent the approval of such specifications by any contributing federal agency, (2) 
to materials purchased under specifications of the state department of highways at 
prices established by the said department pursuant to advertisement and bidding 
in connection with work to be performed under the provisions of chapter eighty-
one or chapter ninety, (3) to any transaction between the commonwealth and any 
of its political subdivisions or between the commonwealth and any public service 
corporation, and (4) to any contract of not more than $50,000 awarded by a 
governmental body, as defined by section two of chapter thirty B, in accordance 
with the provisions of section five of said chapter thirty B; and (5) to any contract 
solely for the purchase of material awarded by a governmental body, as defined 
by section 2 of chapter 30B, in accordance with section 5 of said chapter 30B, or 
procured through the operational services division pursuant to sections 22 and 52 
of chapter 7. 
 

(e) The word "material'' as used in this section shall mean and include any article, 
assembly, system, or any component part thereof. 

 
1.1.5  CHAP. 30 MGL SECTION 39N 

 
Construction contracts; equitable adjustment in contract price for differing subsurface or 
latent physical conditions  

 
Every contract subject to section forty-four A of chapter one hundred and forty-nine or 

subject to section thirty-nine M of chapter thirty shall contain the following paragraph in its 
entirety and an Awarding Authority may adopt reasonable rules or regulations in conformity 
with that paragraph concerning the filing, investigation and settlement of such claims:  
 

If, during the progress of the work, the Contractor or the Awarding Authority discovers 
that the actual subsurface or latent physical conditions encountered at the site differ substantially 
or materially from those shown on the plans or indicated in the contract documents either the 
Contractor or the contracting authority may request an equitable adjustment in the contract price 
of the contract applying to work affected by the differing site conditions. A request for such an 
adjustment shall be in writing and shall be delivered by the party making such claim to the other 
party as soon as possible after such conditions are discovered. Upon receipt of such a claim from 
a Contractor; or upon its own initiative, the contracting authority shall make an investigation of 
such physical conditions, and, if they differ substantially or materially from those shown on the 
plans or indicated in the contract documents or from those ordinarily encountered and generally 
recognized as inherent in work of the character provided for in the plans and contract documents 
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and are of such a nature as to cause an increase or decrease in the cost of performance of the 
work or a change in the construction methods required for the performance of the work which 
results in an increase or decrease in the cost of the work, the contracting authority shall make an 
equitable adjustment in the contract price and the contract shall be modified in writing 
accordingly.  
 
1.1.6  CHAP. 30 MGL SECTION 39O 

 
Contracts for construction and materials; suspension, delay or interruption due to order of 
awarding authority; adjustment in contract price; written claim  

 
Every contract subject to the provisions of section thirty-nine M of this chapter or subject 

to section forty-four A of chapter one hundred forty-nine shall contain the following provisions 
(a) and (b) in their entirety and, in the event a suspension, delay, interruption or failure to act of 
the Awarding Authority increases the cost of performance to any Subcontractor, that 
Subcontractor shall have the same rights against the General Contractor for payment for an 
increase in the cost of his performance as provisions (a) and (b) give the General Contractor 
against the Awarding Authority, but nothing in provisions (a) and (b) shall in any way change, 
modify or alter any other rights which the General Contractor or the Subcontractor may have 
against each other.  

 
(a)  The Awarding Authority may order the General Contractor in writing to suspend, 
delay or interrupt all or any part of the work for such period of time as it may determine 
to be appropriate for the convenience of the Awarding Authority; provided however, that 
if there is a suspension, delay or interruption for fifteen (15) days or more or due to a 
failure of the Awarding Authority to act within the time specified in this contract, the 
Awarding Authority shall make an adjustment in the contract price for any increase in the 
cost of performance of this contract but shall not include any profit to the General 
Contractor on such increase; and provided further, that the Awarding Authority shall not 
make any adjustment in the contract price under this provision for any suspension, delay, 
interruption or failure to act to the extent that such is due to any cause for which this 
contract provides for an equitable adjustment of the contract price under any other 
contract provisions.  
 
(b)  The General Contractor must submit the amount of a claim under provision (a) to 
the Awarding Authority in writing as soon as practicable after the end of the suspension, 
delay, interruption or failure to act and, in any event, not later than the date of final 
payment under this contract and, except for costs due to a suspension order, the Awarding 
Authority shall not approve any costs in the claim incurred more than twenty (20) days 
before the General Contractor notified the Awarding Authority in writing of the act or 
failure to act involved in the claim.  

 
1.1.7  CHAP. 30 MGL SECTION 39P 
 

Contracts for construction and materials; awarding authority’s decisions on interpretation 
of specifications, etc.; time limit; notice  
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Every contract subject to section thirty-nine M of this chapter or section forty-four A of 

chapter one hundred forty-nine which requires the Awarding Authority, or any official, its 
architect or engineer to make a decision on interpretation of the specifications, approval of 
equipment, material or any other approval, or progress of the work, shall require that the decision 
be made promptly and, in any event, no later than thirty (30) days after the written submission 
for decision; but if such decision requires extended investigation and study, the Awarding 
Authority, the official, architect or engineer shall, within thirty (30) days after the receipt of the 
submission, give the party making the submission written notice of the reasons why the decision 
cannot be made within the thirty (30) day period and the date by which the decision will be 
made.  
 
1.1.8(a) CHAP. 30 MGL SECTION 39R  
 

Definitions; contract provisions; management and financial statements; enforcement  
 
(a)  The words defined herein shall have the meaning stated below whenever they 
appear in this section:  
 

(1) “Contractor” means any person, corporation, partnership, joint venture, 
sole proprietorship, or other entity awarded a contract pursuant to sections thirty-
eight A 1/2 to thirty-eight O, inclusive, of chapter seven and any contract awarded 
or executed pursuant to section eleven C of chapter twenty-five A, section thirty-
nine M of chapter thirty, or sections forty-four A to forty-four H, inclusive of 
chapter one hundred and forty-nine which is for an amount or estimated amount 
greater than one hundred thousand dollars ($100,000.00).  

 
(2) “Contract” means any contract awarded or executed pursuant to sections 
thirty-eight A 1/2 to thirty-eight O, inclusive, of chapter seven and any contract 
awarded or executed pursuant to section eleven C of chapter twenty-five A, 
section thirty-nine M of chapter thirty, or sections forty-four A through forty-four 
H, inclusive of chapter one hundred and forty-nine, which is for amount or 
estimated amount greater than one hundred thousand dollars ($100,000.00).  

 
(3)  “Records” means books of original entry, accounts, checks, bank 
statements and all other banking documents, correspondence, memoranda, 
invoices, computer printouts, tapes, discs, papers and other documents or 
transcribed information of any type, whether expressed in ordinary or machine 
language.  
 
(4)  “Independent Certified Public Accountant” means a person duly registered 
in good standing and entitled to practice as a certified public accountant under the 
laws of the place of his residence or principal office and who is in fact 
independent. In determining whether an accountant is independent with respect to 
a particular person, appropriate consideration should be given to all relationships 
between the accountant and that person or any affiliate thereof. Determination of 
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an accountant’s independence shall not be confined to the relationships existing in 
connection with the filing of reports with the Awarding Authority. 

 
(5)  “Audit”, when used in regard to financial statements, means an 
examination of records by an independent certified public accountant in 
accordance with generally accepted accounting principles and auditing standards 
for the purpose of expressing a certified opinion thereon, or, in the alternative, a 
qualified opinion or a declination to express an opinion for stated reasons.  

 
(6)  “Accountant’s Report”, when used in regard to financial statements, 
means a document in which an independent certified public accountant indicates 
the scope of the audit which he has made and sets forth his opinion regarding the 
financial statements taken as a whole with a listing of noted exceptions and 
qualifications, or an assertion to the effect that an overall opinion cannot be 
expressed. When an overall opinion cannot be expressed the reason therefor shall 
be stated. An accountant’s report shall include as a part thereof a signed statement 
by the responsible corporate officer attesting that management has fully disclosed 
all material facts to the independent certified public accountant, and that the 
audited financial statement is a true and complete statement of the financial 
condition of the Contractor.   

 
(7)  “Management”, when used herein, means the chief executive officers, 
partners, principals or other persons or persons primarily responsible for the 
financial and operational policies and practices of the Contractor. 
 
(8)  Accounting terms, unless otherwise defined herein, shall have a meaning 
in accordance with generally accepted accounting principles and auditing 
standards.  

 
(b)  Subsection (a)(2) hereof notwithstanding, every agreement or contract awarded or 
executed pursuant to sections thirty-eight A 1/2 to thirty-eight O, inclusive, of chapter 
seven, or eleven C of chapter twenty-five A, and pursuant to section thirty-nine M of 
chapter thirty or to section forty-four A through H, inclusive, of chapter one hundred and 
forty-nine, shall provide that:  

 
(1)  The Contractor shall make, and keep for at least six (6) years after final 
payment, books, records, and accounts, which in reasonable detail accurately and 
fairly reflect the transactions and dispositions of the Contractor, and  
 
(2)  until the expiration of six (6) years after final payment, the office of 
inspector general, and the commissioner of capital asset management and 
maintenance shall have the right to examine any books, documents, papers or 
records of the Contractor or of his Subcontractors that directly pertain to, and 
involve transactions relating to, the Contractor or his Subcontractors, and  
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(3)  if the agreement is a contract as defined herein, the Contractor shall 
describe any change in the method of maintaining records or recording 
transactions which materially affect any statements filed with the Awarding 
Authority including in his description the date of the change and reasons therefor, 
and shall accompany said description with a letter from the Contractor’s 
independent certified public accountant approving or otherwise commenting on 
the changes, and  
 
(4)  if the agreement is a contract as defined herein, the Contractor has filed a 
statement of management on internal accounting controls as set forth in paragraph 
(c) below prior to the execution of the contract, and  
 
(5)  if the agreement is a contract as defined herein, the Contractor has filed 
prior to the execution of the contracts and will continue to file annually, an 
audited financial statement for the most recent completed fiscal year as set forth 
in paragraph (d) below.  

 
(c)  Every Contractor awarded a contract shall file with the Awarding Authority a 
statement of management as to whether the system of internal accounting controls of the 
Contractor and its subsidiaries reasonably assures that:  

 
(1)  transactions are executed in accordance with management’s general and 
specific authorization;  
(2)  transactions are recorded as necessary  

i.  to permit preparation of financial statements in conformity with 
generally accepted accounting principles, and  
ii.  to maintain accountability for assets;  

 
(3)  access to assets is permitted only in accordance with management’s 
general or specific authorization; and  
 
(4)  the recorded accountability for assets is compared with the existing assets 
at reasonable intervals and appropriate action was taken with respect to any 
difference.  

 
Every Contractor awarded a contract shall also file with the Awarding Authority a 

statement prepared and signed by an independent certified public accountant, stating that he has 
examined the statement of management on internal accounting controls, and expressing an 
opinion as to:  
 

(1)  whether the representations of management in response to this paragraph 
and paragraph (b) above are consistent with the result of management’s 
evaluation of the system of internal accounting controls; and  
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(2)  whether such representations of management are, in addition, reasonable 
with respect to transactions and assets in amounts which would be material when 
measured in relation to the applicant’s financial statements.  

 
(d)  Every Contractor awarded a contract by the commonwealth or by any political 
subdivision thereof shall annually file with the commissioner of capital asset 
management and maintenance during the term of the contract a financial statement 
prepared by an independent certified public accountant on the basis of an audit by such 
accountant. The final statement filed shall include the date of final payment. All 
statements shall be accompanied by an accountant’s report. Such statements shall be 
made available to the Awarding Authority upon request.  
 
(e)  The Office of Inspector General, the Commissioner of Capital Asset Management 
and Maintenance and any other Awarding Authority shall enforce the provisions of this 
section. The Commissioner of Capital Asset Management and Maintenance may after 
providing an opportunity for the Inspector General and other interested parties to 
comment, promulgate pursuant to the provisions of chapter thirty A such rules, 
regulations and guidelines as are necessary to effectuate the purposes of this section. 
Such rules, regulations and guidelines may be applicable to all Awarding Authorities. A 
Contractor’s failure to satisfy any of the requirements of this section may be grounds for 
debarment pursuant to section forty-four C of chapter one hundred and forty-nine.  
 
(f)  Records and statements required to be made, kept or filed under the provisions of 
this section shall not be public records as defined in section seven of chapter four and 
shall not be open to public inspection; provided, however, that such records and 
statements shall be made available pursuant to the provisions of clause (2) of paragraph 
(b).  

 
1.1.9   CHAP. 149 MGL SECTION 25 
 

Lodging, board and trade of public employees; statute part of employment contract  
 

Every employee in public works shall lodge, board and trade where and with whom he 
elects, and no person or his agents or employees under contract with the Commonwealth, a 
County, City or Town, or with a Department, Board, Commission or Officer acting therefor, for 
the doing of public work shall directly or indirectly require, as a condition of employment 
therein, that the employee shall lodge, board or trade at a particular place or with a particular 
person. This section shall be made a part of the Contract for such employment. 
 
1.1.10    CHAP. 149 MGL SECTION 26 
 

Public works; preference to veterans and citizens; wages  
 

In the employment of mechanics and apprentices, teamsters, chauffeurs and laborers in 
the construction of public works by the commonwealth, or by a county, town, authority or 
district, or by persons contracting or subcontracting for such works, preference shall first be 
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given to citizens of the commonwealth who have been residents of the commonwealth for at 
least six (6) months at the commencement of their employment who are veterans as defined in 
clause Forty-third of section 7 of chapter 4 and who are qualified to perform the work to which 
the employment relates and, within such preference, preference shall be given to service-disabled 
veterans; and secondly, to citizens of the commonwealth generally who have been residents of 
the commonwealth for at least six (6) months at the commencement of their employment, and if 
they cannot be obtained in sufficient numbers, then to citizens of the United States, and every 
contract for such work shall contain a provision to this effect. Each county, town or district in the 
construction of public works, or persons contracting or sub-contracting for such works, shall give 
preference to veterans and citizens who are residents of such county, town, authority or district 
and, within such preference, preference shall be given to service-disabled veterans. The rate per 
hour of the wages paid to said mechanics and apprentices, teamsters, chauffeurs and laborers in 
the construction of public works shall not be less than the rate or rates of wages to be determined 
by the commissioner as hereinafter provided; provided, that the wages paid to laborers employed 
on said works shall not be less than those paid to laborers in the municipal service of the town or 
towns where said works are being constructed; provided, further, that where the same public 
work is to be constructed in two (2) or more towns, the wages paid to laborers shall not be less 
than those paid to laborers in the municipal service of the town paying the highest rate; provided, 
further, that if, in any of the towns where the works are to be constructed, a wage rate or wage 
rates have been established in certain trades and occupations by collective agreements or 
understandings in the private construction industry between organized labor and employers, the 
rate or rates to be paid on said works shall not be less than the rates so established; provided 
further, that in towns where no such rate or rates have been so established, the wages paid to 
mechanics, teamsters, chauffeurs and laborers on public works, shall not be less than the wages 
paid to the employees in the same trades and occupations by private employers engaged in the 
construction industry. This section shall also apply to regular employees of the commonwealth or 
of a county, town, authority or district, when such employees are employed in the construction, 
addition to or alteration of public buildings for which special appropriations of more than one 
thousand dollars ($1,000.00) are provided. Payments by employers to health and welfare plans, 
pension plans and supplementary unemployment benefit plans under collective bargaining 
agreements or understandings between organized labor and employers shall be included for the 
purpose of establishing minimum wage rates as herein provided. 

Permanent and temporary laborers employed by the state department of highways and by 
the metropolitan district commission shall receive such salary or compensation as may be fixed 
under and in accordance with sections forty-five to fifty inclusive of chapter thirty. 
 
1.1.11   CHAP. 149 MGL SECTION 34 
 

Public contracts; stipulation as to hours and days of work; void contracts  
 

Every contract, except for the purchase of material or supplies, involving the employment 
of laborers, workmen, mechanics, foremen or inspectors, to which the Commonwealth or any 
county or any town, subject to section thirty, is a party, shall contain a stipulation that no laborer, 
workman, mechanic, foreman or inspector working within the Commonwealth, in the employ of 
the Contractor, Subcontractor or other person doing or contracting to do the whole or a part of 
the work contemplated by the contract, shall be required or permitted to work more than eight (8) 
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hours in any one day or more than forty eight (48) hours in any one (1) week, or more than six 
(6) days in any one (1) week, except in cases of emergency, or, in case any town subject to 
section thirty one is a party to such a contract, more than eight (8) hours in any one day, except 
as aforesaid; provided, that in contracts entered into by the Department of Highways for the 
construction or reconstruction of highways there may be inserted in said stipulation a provision 
that said Department, or any Contractor or Subcontractor for said Department, may employ 
laborers, workmen, mechanics, foremen and inspectors for more than eight (8) hours in any one 
(1) day in such construction or reconstruction when, in the opinion of the Commissioner, public 
necessity so requires. Every such contract not containing the aforesaid stipulation shall be null 
and void.  
 
1.1.12   CHAP. 149 MGL SECTION 34A 
 

Contracts for public works; workers’ compensation insurance; breach of contract; 
enforcement and violation of statute  

 
Every contract for the construction, alteration, maintenance, repair or demolition of, or 

addition to, any public building or other public works for the Commonwealth or any political 
subdivision thereof shall contain stipulations requiring that the Contractor shall, before 
commencing performance of such contract, provide by insurance for the payment of 
compensation and the furnishing of other benefits under chapter one hundred and fifty two to all 
persons to be employed under the contract, and that the Contractor shall continue such insurance 
in full force and effect during the term of the contract. No officer or agent contracting in behalf 
of the Commonwealth or any political subdivision thereof shall award such a contract until he 
has been furnished with sufficient proof of compliance with the aforesaid stipulations. Failure to 
provide and continue in force such insurance as aforesaid shall be deemed a material breach of 
the contract and shall operate as an immediate termination thereof. No cancellation of such 
insurance, whether by the insurer or by the insured, shall be valid unless written notice thereof is 
given by the party proposing cancellation to the other party and to the officer or agent who 
awarded the contract at least fifteen (15) days prior to the intended effective date thereof, which 
date shall be expressed in said notice. Notice of cancellation sent by the party proposing 
cancellation by registered mail, postage prepaid, with a return receipt of the addressee requested, 
shall be a sufficient notice. An affidavit of any officer, agent or employee of the insurer or of the 
insured, as the case may be, duly authorized for the purpose, that he has so sent such notice 
addressed as aforesaid shall be prima facie evidence of the sending thereof as aforesaid. This 
section shall apply to the legal representative, trustee in bankruptcy, receiver, assignee, trustee 
and the successor in interest of any such Contractor.  The superior court shall have jurisdiction in 
equity to enforce this section.  

Whoever violates any provision of this section shall be punished by a fine of not more 
than one hundred dollars ($100.00) or by imprisonment for six 6) months, or both; and, in 
addition, any Contractor who violates any provision of this section shall be prohibited from 
contracting, directly or indirectly, with the Commonwealth or any political subdivision thereof, 
for the construction, alteration, demolition, maintenance or repair of, or addition to, any public 
works or public building for a period of two years from the date of conviction of said violation.  
 
1.1.13   CHAP. 149 MGL SECTION 34B 
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Contracts for public works; wages for reserve police officer  

 
Every contract for the construction, alteration, maintenance, repair or demolition of, or 

addition to, any public works for the Commonwealth or any political subdivision thereof shall 
contain stipulations requiring that the Contractor shall pay to any reserve police officer employed 
by him in any City or Town the prevailing rate of wage paid to regular police officers in such 
City or Town. 
 
1.1.14  CHAP.149 MGL SECTION 44A  
 

Section forty-four A. (1) The words defined in this section shall have the meaning 
set forth below whenever they appear in sections forty-four A through forty-four 
H, inclusive, of this chapter unless indicated otherwise or unless the context in 
which they are used clearly requires a different meaning.  
 
“Commissioner”, means the commissioner of the division of capital asset 
management and maintenance or his designee.  
 
“Public Agency” means a department, agency, board, commission, authority, or 
other instrumentality of the commonwealth or political subdivision of the 
commonwealth, or two or more subdivisions thereof but not including the 
Massachusetts Bay Transportation Authority;  
 
“Responsible” means demonstrably possessing the skill, ability and integrity 
necessary to faithfully perform the work called for by a particular contract, based 
upon a determination of competent workmanship and financial soundness in 
accordance with the provisions of section forty-four D of this chapter;  

 
“Eligible” means able to meet all requirements for bidders or offerors set forth in 
sections forty-four A through forty-four H of this chapter and not debarred from 
bidding under section forty-four C of this chapter or any other applicable law, and 
who shall certify that he is able to furnish labor that can work in harmony with all 
other elements of labor employed or to be employed on the work.  
 
“Modular Building”, a pre-designed building or units of a pre-designed building 
assembled and equipped with internal plumbing, electrical or similar systems 
prior to movement to the site where such units are attached to each other and such 
building is affixed to a foundation and connected to external utilities; or any 
portable structure with walls, a floor, and a roof, designed or used for the shelter 
of persons or property, transportable in one or more sections and affixed to a 
foundation and connected to external utilities.  
“Procurement”, buying, purchasing, or otherwise acquiring and installing a 
modular building, and all functions that pertain to the acquisition and installation 
of a modular building, including description of requirements, selection and 
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solicitation of sources, preparation and award of contract, and all phases of 
contract administration.  
 
“Proprietary environmental technology systems”, systems, in the Town of Natick, 
including solid waste related equipment, supporting structures, and buildings, 
designed, manufactured, and produced under exclusive individual right to sell 
such product, pertaining to solid waste related environmental protection or 
remediation. Such systems shall include, but not be limited to, sequential, turnkey, 
construction management, design/build procurement, and the phasing of such 
procurement, including approval of design and construction stages as separate or 
combined phases.  

(2)(A)   (A) Every contract or procurement for the construction, reconstruction, 
installation, demolition, maintenance or repair of a building by a public agency 
estimated to cost less than $10,000 shall be obtained through the exercise of 
sound business practices as defined in section 2 of chapter 30B. The public 
agency shall make and keep a record of each procurement that, at a minimum, 
shall include the name and address of the person from whom the services were 
procured. A public agency that utilizes a vendor on a statewide contract procured 
through the operational services division of the commonwealth, or a blanket 
contract procured by the public agency pursuant to this subsection, shall be 
deemed to have obtained the contract through sound business practices. 

(B) Every contract for the construction, reconstruction, installation, demolition, 
maintenance or repair of any building estimated to cost not less than $10,000 but 
not more than $50,000 shall be awarded to the responsible person offering to 
perform the contract at the lowest price. The public agency shall make public 
notification of the contract and shall seek written responses from no fewer than 3 
persons who customarily perform such work. The solicitation shall include a 
scope-of-work statement that defines the work to be performed and provides 
potential responders with sufficient information regarding the objectives and 
requirements of the public agency and the time period within which the work 
shall be completed. The public agency shall record the names and addresses of all 
persons from whom written responses were sought, the names of the persons 
submitting written responses and the date and amount of each written response. A 
public agency may utilize a vendor list established through a statewide contract 
procured through the operational services division to identify 1 or more of the 
persons from whom it will seek written responses for purposes of this paragraph. 
A public agency may also procure a blanket contract to establish a listing of 
vendors in certain defined categories of work that are under contract to provide 
services for multiple individual tasks of not more than $50,000 each, and from 
whom written responses will be sought. Any such blanket contract procured by 
the awarding authority shall be procured pursuant to either section 39M of chapter 
30 or sections 44A to 44J, inclusive, of chapter 149 which are applicable to 
projects over $50,000. For purposes of this paragraph, the term "public 
notification'' shall include, but not be limited to, posting at least 2 weeks before 
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the time specified in the notification for the receipt of responses, the contract and 
scope-of-work statement: (1) on the website of the public agency, (2) on the 
COMMBUYS system administered by the operational services division, (3) in the 
central register published pursuant to section 20A of chapter 9 and (4) in a 
conspicuous place in or near the primary office of the public agency; provided, 
however, that if the public agency obtains a minimum of 2 written responses from 
a vendor list established through a blanket contract or a statewide contract 
procured through the operational services division, and the lowest of those written 
responses is deemed acceptable to the public agency, public notification is not 
required. 

(C) Every contract for the construction, reconstruction, installation, demolition, 
maintenance or repair of any building by a public agency estimated to cost more 
than $50,000 but not more than $150,000, except for a pumping station to be 
constructed as an integral part of a sewer construction or water construction 
project bid under the provisions of section 39M of chapter 30, shall be awarded to 
the lowest responsible and eligible bidder on the basis of competitive bids 
publicly opened and read in accordance with the procedure set forth in said 
section 39M of said chapter 30. The term "pumping station'' as used in this section 
shall mean a building or other structure which houses solely pumps and 
appurtenant electrical and plumbing fixtures.  

 
  (D) Every contract for the construction, reconstruction, installation, demolition, 
maintenance or repair of any building by a public agency estimated to cost more 
than $150,000, except for a pumping station to be constructed as an integral part 
of a sewer construction or water construction project bid under the provisions of 
section 39M of chapter 30, shall be awarded to the lowest responsible and eligible 
general bidder on the basis of competitive bids in accordance with the procedure 
set forth in section 44A to 44H, inclusive.  
 
(E) When the general court has approved the use of an alternative mode of 
procurement of construction for a project pursuant to section seven E of chapter 
twenty-nine, the awarding authority responsible for procuring construction 
services for the project shall follow the policies and procedures of this section and 
of section forty-four B to 44H, inclusive, to the extent compatible with the mode 
of construction procurement selected.  
 
(F) Notwithstanding paragraph (E), a public agency may undertake the 
procurement of modular buildings, in accordance with section forty-four E. A 
public agency may procure site work for modular buildings, including but not 
limited to, construction of foundations, installations, and attachment to external 
utilities, or any portion of site work, either in combination with the procurement 
of modular buildings pursuant to section 44E or on the basis of competitive bids 
pursuant to the paragraph (E). Notwithstanding the paragraph (E), a public agency 
may procure energy management services in accordance with section eleven C of 
chapter twenty-five A and regulations promulgated thereunder.  
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(3) The award of every such contract in connection with which approval by an 
officer, board or agency of the federal government is required shall be made 
within thirty days, Saturdays, Sundays and legal holidays excluded, after such 
approval; and the award of every contract subject to this section in connection 
with which approval by an officer, board or agency of the federal government is 
not required shall be made within thirty days, Saturdays, Sundays and legal 
holidays excluded, after the opening of the bids therefor. If the bidder selected as 
the general contractor fails to perform his agreement to execute a contract in 
accordance with the terms of his bid and furnish a performance bond and also a 
labor and materials or payment bond as stated in his bid in accordance with 
section forty-four E, an award shall be made to the next lowest responsible and 
eligible bidder, subject to the provisions of sections forty-four A to forty-four H, 
inclusive, of this chapter. The thirty-day time limit shall not be applicable to a 
second or subsequent award made after expiration of the time limit with the 
consent of said next lowest responsible and eligible bidder, and made because the 
original award made within the time limit was invalid, or because the bidder 
failed to execute the contract or to provide a performance bond and labor and 
materials or payment bond.  
 
(4) In cases of extreme emergency, the awarding authority may, with the prior 
approval of the commissioner, award a contract for that portion of the work 
necessary to preserve the health or safety of persons or property or to alleviate an 
imminent security threat on the basis of such competitive bids or proposals as it 
can obtain in time to care for the extreme emergency and without public opening 
of the bids or proposals. Where the nature of the emergency prevents the 
awarding authority from obtaining the prior approval of the commissioner, the 
awarding authority may contract for the necessary work without said prior 
approval; provided, however, that the approval of the commissioner shall still be 
sought at the earliest possible time; and provided, further, that if the commissioner 
at that time fails to approve the emergency determination the awarding authority 
shall promptly cease all work for which the emergency determination was denied. 
In such cases, the contractor shall be entitled to payment for the fair value of the 
labor and materials furnished prior to cessation of the work.  

 
The commissioner shall maintain a record of all contracts awarded pursuant to 
this subsection, containing a description of the circumstances and the reasons for 
the commissioner’s determination.  
 
(5) (a) Notwithstanding the provisions of this section or any other general or 
special law to the contrary, a municipality may enter into a contract for 
proprietary environmental technology systems as defined in subsection (1) of this 
section without said contract being subject to the competitive bid process as set 
forth in sections thirty-eight A1/2 to thirty-eight O, inclusive, of chapter seven; 
this section and sections forty-four B to forty-four H, inclusive, of this chapter, 
and section thirty-nine M of chapter thirty; provided that the awarding authority 
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meets the conditions set forth and receives the approvals required in paragraph (b) 
of this subsection.  
(b) Prior to the issuance of any request for proposal with respect to the awarding 
of any contract pursuant to the provisions of paragraph (a) of this subsection, the 
awarding authority shall meet or obtain each of the following conditions or 
required approvals: (1) the municipality shall appoint qualified persons to conduct 
a thorough review of all available environmental technology, including both 
proprietary and non-proprietary environmental technology, and if the conclusion 
of this review is that a contract for proprietary environmental technology systems 
is in the public interest, such conclusion shall be supported by sound documented 
reasons in writing available for public inspection; (2) the city council, the board of 
selectmen, or the town meeting shall take a majority vote finding that it is in the 
public interest to enter into a contract for proprietary environmental technology 
systems, as defined in subsection (1) of this section, providing such vote is 
supported by the conclusion of the review conducted pursuant to condition (1); (3) 
both the attorney general and the commissioner of the department of 
environmental protection shall grant written approval; (4) said contract shall be 
subject to any limitation in the waiver of sections thirty-eight A1/2 to thirty-eight 
O, inclusive, of chapter seven, sections forty-four A to forty-four H of chapter one 
hundred and forty-nine, and section thirty-nine M of chapter thirty imposed by 
either the attorney general or the commissioner of the department of 
environmental protection as a condition for a grant of approval by said officers; 
and (5) every proprietary environmental technology systems contract shall be as 
compatible with sections thirty-eight A to thirty-eight O, inclusive, of chapter 
seven, sections forty-four A to forty-four H of chapter one hundred and forty-
nine, and section thirty-nine M of chapter thirty as is feasible for the procurement 
of the proprietary environmental technology systems chosen.  
 
(G) Every contract by a state agency or state assisted contract for design, 
construction, reconstruction, installation, demolition, maintenance or repair shall 
set forth the participation goals of minority and women workers to be employed 
on each such contract and the processes and procedures to ensure compliance with 
those workforce participation goals, including reporting and enforcement 
provisions. 
 

1.1.15 CHAP.149 MGL SECTION 44G(D) 
 
(D)  Every contract subject to section forty-four A shall include specifications for the 
installation of weather protection and shall require that the contractor shall install the same and 
that he shall furnish adequate heat in the area so protected during the months of November 
through March. Standards for such specifications shall be established by the commissioner or his 
designee.  
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TOWN OF NATICK, MASSACHUSETTS 
BOARD OF SELECTMEN 

 
 

CHANGE ORDER FORM 
 
Original Contract Price                    $  
    
Previous Change Orders  #                                $  
    
Present Contract Price                     $   
   
This Change Order #     Increase/Decrease                   $   
   
 
Total Adjusted Contract Price         $    
  
 
This Change Order changes the time of completion by     calendar Days. 
 
The extended completion date is            
  
                                
This Change Order checked by             
                                                                                        Engineer 
     Date 
 
This Change Order requested by             
  
                     
This Change Order prepared by            
                                                                    
     Engineer 
 
The undersigned agree to the terms of the Change Order. 
 
             
  
Contractor                       Date 
 
             
            
Owner            Date 
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Certification of Appropriation under M.G.L. c.44, §31C:  Adequate funding in the amount 
sufficient to cover the total cost of this Change Order is available. 
 
             
  
Town Accountant          Date 
 
 
 
 

Change Order Form (continued) 
 
Public Entity              
                                                         
Project Number                           Contract Number: 
_______________                 
 
Change Order Number:                             
 
Contract Title:            
                  
             
                                                     
Owner's Name:           
                                         
Owner's Address:             
                                        
             
             
   
Contractor's Name:             
                                      
Contractor's Address:            
                                                   
             
             
       
Description of Change 
 
 
 
Reason for Change 
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DIVISION 1 – GENERAL REQUIREMENTS 
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SECTION 01110 

SUMMARY OF WORK 

PART 1 GENERAL 

1.1 SUMMARY 

A. Section Includes 

1. Work of the Contract is shown and described in Drawings and Project Manual 
entitled: 

Fuel Storage Tank Replacement Project 
Department of Public Works 

Town of Natick 
September 2017 

 
Tighe & Bond, Inc. 

Consulting Engineers 
Westfield, Massachusetts 

2. The Work includes the following major items: 

a. Remove and dispose of two (2) 10,000-gallon ConVault aboveground 
fuel storage tanks and appurtenances. 

b. Install two (2) new 9,500-gallon double-walled steel aboveground storage 
tanks (UL 2085), electronic and mechanical tank gauging and electronic 
leak detection control systems, overfill prevention and spill containment 
systems.  

c. Provide (2) 4,000-gallon double-walled aboveground storage tanks for 
temporary storage and dispensing of gasoline and diesel fuel for the 
DPW’s use during construction.  

1.2 SUBMITTALS 

A. Informational Submittals 

1. Submit copies of permits or approvals required for the Work, prior to initiating 
the Work. 

1.3 EXISTING SYSTEM DESCRIPTION 

A. The existing fuel dispensing system includes two (2) 10,000-gallon ConVault 
aboveground storage tanks located within a recessed containment area.  The fueling 
system includes two (2) Wayne remote dispensers, remote spill containers, a Veeder-
Root fuel monitoring system and FuelMaster fuel management system.   The location 
of the tanks and dispensing system is shown in its approximate location on the 
Drawings. 

1.4 PROJECT/SITE CONDITIONS 

A. Permits 

1. Obtain the permits and approvals listed below: 
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a. Aboveground storage tank installation permits from the Town of Natick.  

b. Trench permits from the Town of Natick Department of Public Works. 

c. Permits and licenses of a temporary nature necessary to perform the 
Work. 

d. Permits for disposal of construction wastes including disposal and 
transportation of waste fuel. 

e. Other permits or licenses required for the Contractor’s operations or 
required elsewhere in the Contract Documents and not included herein.  

2. Obtain required time extensions to permits obtained by the Contractor, if 
construction authorized by permits has not been completed by the expiration 
date noted on these permits. 

3. Obtain permits and approvals from appropriate jurisdictional agencies and 
property owners for use of premises not furnished by the Owner, and for all 
off-site areas.  

4. Submit copies of permits prior to performance of Work authorized by permits. 

B. Existing Conditions 

1. Use of Premises and Off-site Work 

a. The Work shall occur on the Owner’s property within the limits of Work 
shown on the Drawings. 

b. Land owned by the Owner is available for staging and is shown on the 
Drawings.  

c. Obtain permits and approvals for use of any land and access thereto that 
is deemed necessary for the Work, where such land is not available for 
use by the Owner, including land for temporary construction facilities, 
access and egress, or for storage of materials. Confine apparatus and 
storage to such additional areas. 

d. Provide for the disposal of waste materials off-site in accordance with all 
applicable laws. 

e. Adhere to the limits of Work as indicated, to minimize obstruction to 
traffic and inconvenience to the Owner, general public, and residents in 
the vicinity of the Work, and to protect people and property. Keep fire 
hydrants on or adjacent to the Work accessible to fire fighting equipment 
at all times. 

f. Make temporary provisions for the use of sidewalks and maintain 
functioning gutters, stormwater systems, drainage ditches, and culverts. 

g. Maintain public access to businesses and residences including driveways 
and parking lots at all times during the Work. 
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PART 2 PRODUCTS  

2.1 MATERIALS FURNISHED BY OWNER 

A. Equipment to be reused by the Contractor is specified in Section 01640, Owner 
Furnished Products. 

PART 3 EXECUTION – NOT USED 

END OF SECTION 
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SECTION 01140 

WORK RESTRICTIONS 

PART 1 GENERAL 

1.1 SUMMARY 

A. Section Includes 

1. Work Schedule  

2. Work Area 

3. Site Usage  

B. Related Requirements   

1. Section 01310 - Coordination 

2. Section 01325 - Scheduling of Construction  

1.2 SUBMITTALS 

A. Incorporate the requirements of this Section in the project schedule submitted under 
Section 01325.   

1.3 WORK SCHEDULE 

A. Conduct the Work during daylight hours on Monday through Friday, and within the 
time between 7:30 am and 3:30 pm.  No work is to be done on Owner’s holidays, 
Saturdays, Sundays or outside of the work hours described above.   

PART 2 PRODUCTS – NOT USED 

PART 3 EXECUTION 

3.1 WORK AREA 

A. Limits of construction are defined on the Drawings.   

3.2 SITE USAGE  

A. Locations of available staging areas are shown on the Drawings. 

END OF SECTION 
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SECTION 01290 

APPLICATION AND CERTIFICATE FOR PAYMENT 

PART 1 GENERAL 

1.1 SUMMARY 

A. Section Includes 

1. Definition and description of measurement and payment to be used for the 
Work 

2. Payment procedures 

3. Payment requests for stored materials  

B. Related Requirements   

1. Section 01295 - Schedule of Values 

1.2 GENERAL 

A. The following paragraphs describe payment procedures for the work to be done 
under the respective items in the Bid Form. 

B. Each lump sum will be deemed to include an amount considered by the Contractor 
to be adequate to cover the Contractor’s overhead and profit for each separately 
identified item. 

C. Except as provided for in Section 01295, no separate measurement or payment will 
be made for Work called for in Division 0 or Division 1 of the Contract 
Specifications, unless specifically covered under the Bid items listed below.  All 
costs associated with this Work will be considered incidental to the Contract Bid 
price. 

D. Division 2 through Division 16 Work will be measured and paid for at the 
Contractor’s lump sum Bid price as indicated on the Bid form.  Those payable Work 
items, and related prices as Bid, will be the basis for all compensation to the 
Contractor for Work performed under this Contract.  Work not specifically included 
as a Bid item, but which is required to properly and satisfactorily complete the Work 
is considered ancillary and incidental to the Bid item Work, and payment for such 
Work is considered to be included in the values as Bid for payable items.   

1.3 LUMP SUM ITEMS  

A. Each lump sum price stated in the Bid form shall constitute full compensation for all 
labor, equipment and materials necessary and required to complete the work 
specified under that particular item, and also all costs for doing related work as set 
forth in the Contract Documents or implied in carrying out their intent. 

B. Measurement 

1. There will be no measurement of quantities for lump sum items.  Periodic 
partial payments for this Work, included under the Agreement, shall be based 
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on the percent completion of each work item listed in the Schedule of Values 
provided under Section 01295 estimated by the Contractor and approved by 
the Engineer. 

C. Payment 

1. The lump sum payment for each item shall be full compensation for furnishing 
all labor, materials, tools, equipment, and services necessary to complete the 
Work in its entirety as detailed in the Contract Documents. 

1.4 PAYMENT PROCEDURES 

A. Informal submittal:  Unless otherwise directed by the Engineer: 

1. Make an informal submittal of request for payment by filling in, with erasable 
pencil, pertinent portions of EJCDC C-620, Contractor’s Application for 
Payment, plus continuation sheet or sheets. 

a. Electronic submission of the informal request for payment for review is 
acceptable in lieu of a pencil copy.  The electronic submittal shall 
include all continuation sheets and be submitted as either an Adobe 
PDF or Microsoft excel file. 

2. Make this preliminary submittal to the Engineer monthly. 

3. Revise the preliminary submittal as approved by the Engineer and incorporate 
the approved payments into the formal submittal. 

B. Formal submittal:  Unless otherwise directed by the Engineer: 

1. Make formal submittal of request for payment by filling in the agreed data, by 
typewriter or electronically on EJCDC C-620, Contractor’s Application for 
Payment, plus continuation sheet or sheets. 

2. Sign and notarize the Application for Payment. 

3. Submit the original of the Application for Payment, plus six (6) identical 
copies of the continuation sheet or sheets, to the Engineer. 

4. The Engineer will compare the formal submittal with the approved informal 
submittal and, if acceptable, will sign the Contractor’s Application for 
Payment, and present the Application to the Owner. 

5. Provide a signed and notarized Certificate for Stored Materials and proof of 
storage in a dry, watertight, heated and insured warehouse facility. 

1.5 PAYMENT REQUESTS FOR STORED MATERIALS  

A. Requests for payment for stored materials shall be made in accordance with Section 
00700 and shall be accompanied by the attached "Certificate for Stored Materials" 
form. Payment for stored materials shall not exceed the value actually paid by the 
Contractor for the stored materials as evidenced by the accompanying bill of sale, 
invoice, or other documentation.  
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B. Partial payment requests for materials stored or so-called "engineering costs" by 
equipment manufacturers will not be allowed.  All such costs shall be distributed 
proportionately among the various items of equipment/hardware to be furnished. 

PART 2 PRODUCTS - NOT USED 

PART 3 EXECUTION - NOT USED 

END OF SECTION 
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 CERTIFICATE FOR STORED MATERIALS 
 
 _________________________ 
 Tighe & Bond Project No. 
 
 We, ________________________________, request payment for materials and/or 
equipment not incorporated in the work included under our firm's contract with 
_____________________________________________________ as listed below. 
 
 We hereby certify under penalty of perjury, that the materials not incorporated in the 
work have been delivered and are securely stored at the site or at 
___________________________ and that we have title to said materials free and clear of all 
Liens, as evidenced by the attached bill of sale, invoice, or other documentation. 
 
 We also certify that an inventory of said materials and/or equipment has been 
compiled for the purposes of this monthly partial payment request.  This list of materials 
and/or equipment, including unit prices for said material not incorporated in the work for 
which payment is hereby requested, consisting of __________ pages and dated 
________________, is signed and attached hereto. 
 
 We acknowledge that payments made based on this request for materials and/or 
equipment not incorporated in the work does not relieve the contractor of its responsibility 
for furnishing all materials and equipment required for the satisfactory completion of the 
project pursuant to the contractual requirements. 
 
 We further certify that we can and will adequately protect said materials and/or 
equipment until they are incorporated in the work; that they meet the requirements of the 
specifications, and that they will be needed for incorporation in the work in the near future. 
 
 IN WITNESS WHEREOF, we, the said _________________________________ h-
ereunto set our hand and seal this ____________ day of __________________, 20__. 
 
 ______________________________________ 
      Contractor's Firm Name 
 
 
SIGNED, SEALED AND DELIVERED IN THE PRESENCE OF 
 
      By___________________________________ 
 
      Title _______________________________ 
___________________________ 
Notary Public 
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 SCHEDULE OF STORED MATERIALS 
 
Job No.  ________________   
Contract No. ________________  
Contractor: ________________  
Location: ________________ Date _____________________ 
    ________________ Pay Estimate ______________ 
 

Item Description Supplier/Manufacturer 

Quantity Stored 
and not 

Incorporated Unit $ Certified Value 

      

      

      

      

      

      

      

      

      

 
 
 
Signature: ____________________________ Total Amount Due for Stored Materials ______________________________ 
  Contractor's Principal 
 
Title: ________________________________ 
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SECTION 01295 

SCHEDULE OF VALUES 

PART 1 GENERAL 

1.1 SUMMARY 

A. Section Includes 

1. Schedule of Values  

1.2 SUBMITTALS 

A. Action Submittals 

1. Submit an electronic copy of the Schedule of Values for approval within 10 
days after the Effective Date of the Agreement.   

1.3 SCHEDULE OF VALUES 

A. Schedule of Values shall be a detailed breakdown of the lump sum Work items 
showing values allocated to the various elements of the Work.   

B. The format of the Schedule of Values shall be a breakdown by Specification Section 
and content and shall be submitted on EJCDC C-620, Contractor’s Application for 
Payment.  The Engineer may require additional detailed documentation to support 
the values in the form of executed purchase orders, subcontracts, or other 
agreements. 

C. The Engineer will determine the level of breakdown and detail required.  The 
breakdown shall include materials, installation, and start-up for equipment and 
controls where applicable.  The final document will be the basis of payment requests 
for the duration of the Contract.  No progress payment will be made until the 
Schedule of Values is approved by the Engineer. 

D. An unbalanced Schedule of Values providing overpayment on items of work 
performed first will not be accepted. 

E. At the Contractor’s option, items for mobilization and demobilization may be 
included in the Schedule of Values. The combined value shall not exceed 5 percent 
of the Contract Price, and the values for mobilization and demobilization shall be 
equal. Payment for mobilization will be included in the first payment request after 
the Contractor has initiated full-time construction activity. Payment for 
demobilization will be included in the first payment request after Substantial 
Completion has been reached and all equipment has been removed from the Site. 

F. At the Contractor’s option, an item for bonds and insurance may be included in the 
Schedule of Values. If included, requests for payment including values for bonds 
and insurance shall be accompanied by matching invoices. 

PART 2 PRODUCTS – NOT USED 

PART 3 EXECUTION – NOT USED 

END OF SECTION 

J:\N\N5012 Natick DPW\01 - DPW Fuel Station\Design\Specifications\Div 01\01295.docx 



 



Tighe&Bond 

N-5012/9/26/2017  01310-1 Coordination 

SECTION 01310 

COORDINATION 

PART 1 GENERAL 

1.1 SUMMARY 

A. Section Includes 

1. Project Management 

2. Coordination 

3. Project Meetings 

B. Related Requirements  

1. Section 01140 - Work Restrictions  

2. Section 01325 - Scheduling of Construction 

C. Related Work Not Included 

1. Operation of existing facilities will be performed by the Owner unless 
otherwise specified.  The Owner will assist in arranging operation of any 
existing facilities or equipment required by the Contractor to connect to 
existing facilities. 

1.2 SUBMITTALS 

A. Incorporate the requirements of this Section, as well as Work which may impact the 
existing system operation, or the operations of any adjacent utility, in the project 
schedule submitted under Section 01325.   

B. Informational Submittals  

1. Submit to the affected utility company, the Owner, and the Engineer, in 
writing, all requests for temporary shutdowns of facilities or interruption of 
operations.  No shutdowns of facilities or interruptions to existing operations 
will be permitted except as outlined in this Section. Submit requests at least 2 
weeks prior to the beginning of the Work requiring shutdown or interruption. 
No shutdown shall occur without the approval of the utility company or the 
Owner. 

2. At the pre-construction conference, supply to the Owner the cell phone 
number of a responsible person who may be contacted during off-hours for 
emergencies 24 hours a day, seven days a week. 

3. Prepare a contact list of phone numbers, including cell phone numbers, and 
emails for all Project personnel and submit to the Engineer at the pre-
construction conference.  Include Contractor, Owner, Engineer, and Town 
personnel including police, fire, and ambulance.     

1.3 PROJECT MANAGEMENT 
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A. Retain a full-time Superintendent/Project Manager, satisfactory to the Owner and 
Engineer.  The Superintendent shall not be changed except with the consent of the 
Owner and Engineer.  The Superintendent shall be in full charge of the Work. 

B. Complete the Work in a continuous uninterrupted operation.  Use sufficient 
personnel and adequate equipment to complete the Work within the Contract Time. 

1.4 COORDINATION 

A. Do not interfere with the Owner’s existing operations. 

B. Coordinate with appropriate utility companies, as well as with the Owner, where the 
Work crosses or is adjacent to existing utilities.  

1.5 PROJECT MEETINGS 

A. Pre-Construction Conference 

1. The Contractor shall be prepared to discuss the following subjects at the Pre-
Construction Conference.  Documentation for these items is required to be 
submitted within the time frames included in individual specification sections. 

a. Project scheduling 

b. Sequencing of critical path Work items 

c. Shop Drawing procedures  

d. Project changes and clarification procedures  

e. Use of sites, access to Work areas, office and storage areas, security 
and temporary facilities 

f. Contractor safety plan and representative 

g. Progress payments and procedures 

h. Required documentation  

i. Project personnel contact list  

B. Progress Meetings 

1. Progress meetings will be held as requested by the Owner or as required by 
the Progress of the Work. 

2. The Contractor’s Superintendent shall attend all progress meetings. 

3. At a minimum, progress meetings will review Work progress, schedule, Shop 
Drawing submission schedule, Applications for Payment, and other matters 
needing discussion and resolution. 

4. Review the schedule with all parties to be affected by upcoming work.  

5. Review the monthly construction report required under Section 01325. 
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PART 2 PRODUCTS - NOT USED 

PART 3 EXECUTION 

3.1 GENERAL 

A. Notify DIGSAFE at 811 at least 72 hours prior to any digging, trenching, rock 
removal, demolition, borings, backfill, grading, landscaping, or any other earth 
moving operations. 

3.2 COORDINATION WITH THE OWNER’S OPERATIONS  

A. Notify the Owner and Engineer, in writing, a minimum of 2 weeks in advance of 
commencing Work on site.  Work on site shall not occur until all permits are 
obtained. 

B. Notify the Owner and Engineer, in writing, a minimum of 2 weeks before 
commencing any work which may affect the Owner’s operations.  

C. Perform all construction activities so as to avoid interference with operations of the 
facility and the work of others. 

D. Coordinate the following operations with the Owner and the Engineer: 

1. Emptying and cleaning of the existing aboveground storage tank 

2. Locations of temporary fuel storage tanks. 

E. The Owner has the authority to order the Work stopped which could unreasonably 
result in stopping the necessary functions of their facilities.  Any costs and/or delays 
associated with these work stoppages due to the Contractor's operation shall be 
borne by the Contractor. 

3.3 SEQUENCE OF CONSTRUCTION 

A. Constructing the proposed improvements while maintaining existing operations will 
require a specific sequence of construction.  The Contractor will be allowed 
reasonable flexibility in scheduling the construction activities.  Provide a detailed 
construction schedule as required in Section 01325. 

END OF SECTION 
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SECTION 01320 

CONSTRUCTION PHOTOGRAPHS 

PART 1 GENERAL 

1.1 SUMMARY 

A. Section Includes 

1. Photographs taken at specified intervals before, during and after construction. 

1.2 SUBMITTALS 

A. Informational Submittals  

1. Submit electronic files of each photograph on a CD or USB flash drive. 

PART 2 PRODUCTS 

2.1 CONSTRUCTION PHOTOGRAPHS 

A. Electronic files shall be in .jpg format. 

PART 3 EXECUTION 

3.1 PRE-CONSTRUCTION PHOTOGRAPHY 

A. Prior to the commencement of any Work under this Contract, take a minimum of 
eight (8) photographs at location.  The photographs will serve as a record of the 
original conditions where construction activities will occur. 

B. The area to be photographed shall include, but not be limited to, the area within and 
adjacent to the proposed construction, including roadways, utilities, driveways, 
landscaping, trees, structures, buildings and building interiors.   

C. Provide eight (8) preconstruction photographs of each fuel storage tank system. 

3.2 PROGRESS PHOTOGRAPHY 

A. Take a total of three (3) photographs daily at each location where Work is in 
progress throughout the life of the Contract. The photographs shall be indicative of 
the work that is currently in progress.   

B. Take a total of eight (8) post construction photographs at each work area. 

C. Take photographs of each aboveground storage tank both during and after removal. 

D. Take photographs of all utility connections that are exposed or relocated during 
construction. 

3.3 POST-CONSTRUCTION PHOTOGRAPHY 

A. Provide post construction photography after all Work has been completed at each 
location. The locations to be photographed and the number of photographs required 
shall be as specified in Paragraph 3.1 for the preconstruction photography. 

END OF SECTION 
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SECTION 01325 

SCHEDULING OF CONSTRUCTION 

PART 1 GENERAL 

1.1 SUMMARY 

A. Section Includes 

1. Progress Schedule 

B. Related Requirements  

1. Section 01140 – Work Restrictions  

2. Section 01310 – Coordination 

1.2 REFERENCES 

A. The Use of CPM in Construction - A Manual for General Contractors and the 
Construction Industry, an Associated General Contractors (AGC) of America 
publication. 

1.3 PROGRESS SCHEDULE 

A. The Work shall be planned by the Contractor and their Project field superintendent 
in coordination with all Subcontractors and Suppliers whose Work is shown on the 
Progress Schedule. 

B. Include, at a minimum, the following activities on the Progress Schedule: 

1. Installation and startup of the temporary storage tank. 

2. Removal of each underground storage tank to include date when the tanks will 
be emptied of their contents. 

3. Installation of new underground storage tanks to include: 

a. Start date 

b. Delivery date of both tanks 

c. Testing date 

d. Completion date 

4. Emptying and removal of the propane tank. 

5. Installation of the new propane tank to include: 

a. Start date 

b. Delivery date of tank 

c. Testing date 

d. Completion date 
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C. Take into consideration Shop Drawing submittal and approval time, the delivery 
times of equipment and materials, Subcontractors' Work, availability and abilities of 
workmen, weather conditions, any restrictions in operations at the Work site, and all 
other items that may affect completion of the Work within the Contract Time. 

D. The Progress Schedule shall reflect the requirements and constraints outlined in 
Section 01310, Coordination.  

E. The Progress Schedule shall reflect Work restrictions outlined in Section 01140.  

1.4 SUBMITTALS 

A. Informational Submittals  

1. Submit and electronic copy of the preliminary Progress Schedule prepared in 
accordance with Article 2.05 of Section 00700 and the requirements of this 
section.  Progress schedule must be submitted within 10 days after the 
Effective Date of the Agreement.  Progress Schedule must be approved by the 
Owner and Engineer before the first progress payment will be made. 

2. Revised analyses - Within 10 days after receipt of the review comments, 
submit four prints of the Progress Schedule revised in accordance with those 
comments. 

3. Before initiating the Work, submit an estimated monthly rate of Contractor 
payments for the project.  If the payment schedule deviates from the original 
projection, submit a revised rate of expenditure schedule. 

1.5 PERIODIC REPORTS 

A. At the end of each month, present an electronic copy of a construction report which 
details the Work performed during the preceding period.  The report shall include 
the following at a minimum: 

1. Actual progress of Work.  Update the Progress Schedule accordingly. 

2. The Progress Schedule, or revised Progress Schedule, should show the 
portions of the Progress Schedule impacted by the Work progress. 

3. Activities or portions of activities completed during the reporting period, and 
their total value as basis for Contractor's periodic request for payment.  
Payment made will be based on the total value of such activities completed or 
partially completed after verification by the Engineer. 

4. State the percentage of the Work actually completed and scheduled as of the 
report date, and the progress along the critical path in terms of days ahead of 
or behind the dates defined in the Progress Schedule. 

5. If the Work is behind the dates set forth in the Progress Schedule, also report 
progress along other paths with negative slack. 

6. Include a narrative which includes: 

a. A description of problem areas, anticipated and current 

b. Delaying factors and their impact 

c. An explanation of corrective actions taken or proposed 
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7. Show the date of latest revision. 

PART 2 PRODUCTS – NOT USED  

PART 3 EXECUTION – NOT USED 

END OF SECTION 
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SECTION 01330 

SUBMITTAL PROCEDURES 

PART 1 GENERAL 

1.1 SUMMARY 

A. Section Includes 

1. Action Submittals 

2. Informational Submittals 

1.2 DEFINITIONS 

A. Action Submittals – includes written and graphic information submitted by 
Contractor that requires Engineer’s approval.   

B. Informational Submittals – includes information submitted by Contractor that does 
not require Engineer’s approval.  The Engineer will acknowledge receipt of such 
documents and provide comments when the submittals lack the detail required by the 
Contract Documents.   

1.3 ACTION SUBMITTALS 

A. Shop Drawings 

1. Shop Drawings as defined in the General Conditions, and as specified in 
individual work sections include, but are not necessarily limited to, custom-
prepared data such as fabrication and erection/installation drawings, schedule 
information, piece part drawings, actual shopwork manufacturing instructions, 
special wiring diagrams, coordination drawings, individual system or 
equipment inspection and test reports including performance curves and 
certification, as applicable to the Work. 

2. Shop Drawings shall be of standardized sizes to enable the Owner to maintain 
a permanent record of the submissions.  Approved standard size drawings 
shall be:  

a. 24-inches by 36-inches 

b. 22-inches by 34-inches 

c. 11-inches by 17-inches 

d. 8.5-inches by 11-inches 

3. Submit Shop Drawings at the proper time so as to prevent delays in delivery 
of materials.  Coordinate submittals for related or interdependent equipment. 

4. Advise the Engineer in writing of any deviations from the requirements of the 
Contract Documents. 

5. Check all Shop Drawings regarding measurements, size of members, 
materials, and details to determine if they conform to the Contract 
Documents.  Shop Drawings found to be inaccurate, not in compliance, or 
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otherwise in error shall be returned to the Subcontractors or Suppliers for 
correction before submission to the Engineer.  Drawings that are current shall 
be marked with the date, name, and approval stamp of the Contractor.  

6. All details on Shop Drawings submitted for approval shall show clearly the 
relation of the various parts to the main members and lines of the structure, 
and where correct fabrication of the work depends upon field measurements, 
such measurements shall be made and noted on the Shop Drawings before 
being submitted for approval. 

7. Detailed installation drawings (sewers, equipment, piping, electrical conduits 
and controls, HVAC work, and plumbing, etc.) shall be drawn to scale and 
fully dimensioned. 

8. No material or equipment shall be purchased or fabricated until the required 
Shop Drawings have been submitted and approved.  Materials and equipment 
and the work involved in their installation or incorporation into the Work shall 
then be as shown in and represented by the Shop Drawings. 

9. Until the necessary approval has been given, do not proceed with any portion 
of the work, the design or details of which are dependent upon the design or 
details of work, materials, equipment or other features for which approval is 
required. 

10. If submitted equipment requires modifications to the structures, piping, 
layout, or other details shown on the Drawings, details of the proposed 
modifications must also be submitted for approval.  If such equipment and 
modifications are approved, perform all Work necessary to make such 
modifications at no additional cost to the Owner. 

B. Product Data: Product data as specified in individual Sections, include, but are not 
necessarily limited to, standard prepared data for manufactured products (catalog 
data), such as the manufacturer's product specification and installation instructions, 
availability of colors and patterns, manufacturer's printed statements of compliances 
and applicability, roughing-in diagrams and templates, catalog cuts, product 
photographs, standard wiring diagrams, printed performance curves and operational-
range diagrams, production or quality control inspection and test reports and 
certifications, mill reports, product operating and maintenance instructions and 
recommended spare-parts listing, and printed product warranties, as applicable to the 
Work. 

C. Operation and Maintenance Manuals: In accordance with Section 01770. 

D. Schedule of Values: In accordance with Section 01295. 

1.4 INFORMATIONAL SUBMITTALS 

A. Schedule of Submittals 

1. Submit a preliminary Schedule of Submittals within 10 days of the Effective 
Date of the Agreement in accordance with Article 2.05 of Section 00700. 

B. Schedule of Manufacturers and Suppliers 
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1. Submit a schedule of manufacturers and Suppliers within 7 days after Notice 
to Proceed including the names and addresses of the manufacturers and 
Suppliers of materials and equipment to be incorporated into the Work.   

C. Product Listing and Manufacturers Qualifications 

1. For products specified only by reference standards, give manufacturer, trade 
name, model or catalog designation and reference standards.  Specifically 
identify the products, the anticipated schedule for delivery and storage, and 
the estimated value thereof for materials which the Contractor intends to 
request approval for off-site storage. 

D. Application for Payment 

1. Submit applications for payment in accordance with Section 01290, 
Application and Certificate for Payment. 

2. Submit schedule of stored materials when requesting payment for materials 
not yet installed. 

E. Construction Photography: Provide preconstruction, progress, and post-construction 
photography in accordance with Sections 01320. 

F. Contract Closeout Submittals: In accordance with Section 01770. 

G. Manufacturer’s Instructions: Written or published information that documents 
manufacturer’s recommendations, guidelines, and procedures in accordance with 
individual Specification sections. 

H. Schedules - Submit construction progress schedules and schedule updates in 
accordance with Section 01325. 

I. Statement of Qualifications: Submit evidence of qualification, certification, or 
registration as required in Contract Documents to verify qualifications of 
professional land surveyor, engineer, materials testing laboratory, specialty 
subcontractor, trade, specialist, consultant, installer, and other professionals. 

J. Submittals Required by Laws, Regulations, and Governing Agencies 

1. Submit promptly notifications, reports, certifications, payrolls, and other 
required information as may be required, directly to the applicable federal, 
state, or local governing agency or their representative. 

2. Transmit to Engineer for Owner’s records, one copy of correspondence and 
transmittals (including enclosures and attachments) between Contractor and 
governing agency. 

K. Test and Inspection Reports 

1. Submit test and inspection reports as required by individual Specification 
sections. 

2. Test and inspection reports shall contain signature of person responsible for 
test or report. 

3. Reports shall include identification of product and Specification, project 
name, date and time of test, type of test, location, test results, corrective 
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action required if report indicates test is not in compliance with Contract 
Documents, interpretation of test results, and other information as required in 
individual Specification sections. 

L. Equipment Data: Submit information on equipment to be used in the performance of 
the Work as required by individual Specification sections. 

M. Testing and Start-up Data: Prepare and submit testing procedures proposed to 
perform testing required by individual Specification sections.   

N. Training Plan:  At least two weeks prior to scheduling training of Owner’s 
personnel, submit manufacturer’s Operations and Maintenance Manuals. 

O. Health & Safety Plans: Prepare and submit a Health and Safety Plan modified or 
supplemented to include job-specific considerations in accordance with Section 
01350. 

P. Submittals stamped by another Professional Engineer: When specified in individual 
Specification sections, prepare and submit calculations and/or drawings stamped by 
a Professional Engineer licensed in the State where the work is being performed. 

Q. Coordination Drawings: When specified in individual Specification sections, prepare 
and submit drawings to show how multiple system and interdisciplinary work will be 
coordinated.  Examples are conduit routing diagrams, duct layouts, utility 
coordination drawings, sprinkler plans etc. 

R. Work Plans: When specified in individual Specification sections, prepare and submit 
copies of all work plans needed to demonstrate to the Owner that Contractor has 
adequately thought-out the means and methods of construction and their interface 
with existing facilities. 

S. Shutdown Requests: Submit notification of any outages required (electrical, tank 
removal, flow processes, etc.) as may be required to remove, install or tie-in new 
work into existing facilities.  Unless otherwise specified, provide outage requests a 
minimum of 7 days notice before commencing Work. 

T. Equipment Data: When specified in other Specification sections, information on 
equipment used by the Contractor to complete the Work, such as compaction 
equipment and closed-circuit television inspection equipment.   

1.5 PROCEDURES 

A. Coordination 

1. Prepare and submit documentation in advance of fabrication and product 
manufacturer, so that the installation will not be delayed, other related work 
can be properly coordinated, and there is adequate time for review and 
resubmission, if required.   

2. Provide no less than 14 days for review of submittals from the time received 
by the Engineer.  For submittals of major equipment, that require more than 
14 days to review, due to complexity and detail or those requiring review by 
multiple engineering disciplines, Engineer will notify Contractor of the 
circumstances and identify the anticipated date when the submittal will be 
returned. 
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3. Re-submittals will be subject to same review time. 

4. No extension of time will be authorized due to failure to provide approvable 
submittals sufficiently in advance of the Work. 

B. Review Shop Drawings, product data, and samples prior to submission and verify 
and determine: 

1. Field measurements 

2. Conformance with the Contract Documents.  Advise the Engineer in writing 
of any deviations from the requirements of the Contract Documents. 

3. Delete or strike out information that is not applicable to the Work. 

C. Upload the electronic submittal files via Procore.  Access to Procore will be 
provided by the Engineer.  Files must be in .pdf format.  The submittals will be 
returned in electronic .pdf format via Procore. 

D. Numbering: Submissions shall be accompanied by a transmittal form referencing the 
project name and applicable Specification section.  Submittals shall be numbered 
sequentially, with the applicable Specification section and a hyphen preceding the 
number.  (e.g. Submittal number 11330-01).  Resubmittals shall bear the same 
transmittal number with a sequential letter suffix commencing with "A". (e.g. 
Submittal number 13201-01A) 

E. Provide a copy of the Submittal certification form (copy attached at the end of this 
Section) which shall be attached to every copy of each Submittal as required under 
Article 6.17 of Section 00700.  Apply the Contractor’s stamp and initials or 
signature certifying that the submission has been thoroughly reviewed for 
completeness, compliance with the Contract Documents, coordination with adjacent 
construction and dimensional compatibility.  Items submitted without the stamp or 
that are incomplete will be returned by the Engineer for rework and resubmission. 

F. Provide a copy of the P.E. certification form (copy attached at the end of this 
section) attached to every copy of each Submittal stamped by another Professional 
Engineer.  Items submitted without the completed certification form will be returned 
by the Engineer for resubmission. 

G. Distribute copies of reviewed submittals along with the Engineer’s transmittal to 
concerned parties with instructions to promptly report any inability to comply with 
the provisions or integrate the requirements with interfacing work. 

H. Partial and Incomplete Submittals 

1. Shop Drawings shall be submitted as a complete package by Specification 
section, unless otherwise reviewed and approved by the Engineer.  It is the 
intent that all information, materials, and samples associated with each 
Specification section be included as a single submittal for the Engineer’s 
review.   

2. Engineer will return entire submittals if preliminary review deems it 
incomplete including: 

a. Missing or incomplete Submittal certification form 
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b. Insufficient number of copies 

c. Missing content 

3. Partial submittals may be considered, at Engineer’s option, only when 
necessary to expedite the Project.   

4. Partial submittals shall be clearly identified as such on the transmittal to 
identify missing components. 

I. Submittals not required by the Specification will be returned without review or 
action code. 

J. Resubmission  

1. Make corrections and modifications required by the Engineer and resubmit 
until approved.   

2. Clearly identify changes made to submittals and indicate other changes that 
have been made other than those requested by the Engineer. 

K. Distribution 

1. Distribute approved Shop Drawings and approved product data to the Project 
Site and elsewhere as required to communicate the information to Suppliers, 
Subcontractors, and field personnel.   

1.6 ENGINEER’S REVIEW 

A. The Engineer will review submittals for design, general methods of construction and 
detailing.  The Engineer’s review and approval of submittals shall not be construed 
as a complete check nor does it relieve the Contractor from responsibility for any 
departures or deviations from the requirements of the Contract Documents unless he 
has, in writing, called the Engineer’s attention to such deviations at the time of 
submission.  It will not extend to means, methods, technique, sequences, or 
procedures of construction (except where specifically and expressly called for by the 
Contract Documents) or to safety precautions or programs incident thereto. 

B. The Engineer’s review of the submittals shall not relieve the Contractor from the 
responsibility for proper fitting of the Work, or the responsibility of furnishing any 
work required by the Contract Documents which may not be indicated on the 
submittals.  The Contractor shall be solely responsible for any quantities shown on 
the submittals. 

C. If the Contractor considers any correction indicated on the submittals to constitute a 
change to the Contract Documents, the Contractor shall provide written notice to the 
Engineer at least 7 working days prior to release for manufacture. 

D. When the submittals have been completed to the satisfaction of the Engineer, the 
Contractor shall carry out the construction in accordance therewith and shall make 
no further changes therein except upon written instructions from the Engineer. 

E. Action submittals as defined in paragraph 1.2 will be reviewed and returned under 
one of the following codes: 
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1. Approved (Action Code 1) is assigned when there are no notations or 
comments on the submittal.  Equipment or materials may be released for 
manufacture, provided that it complies with requirements of the Contract 
Documents. 

2. Approved as Noted (Action Code 2) is assigned when there are notations or 
comments on the submittal, but the equipment or materials may still be 
released for manufacture.  All notations and comments must be incorporated 
in the final product.  Resubmission is not necessary. 

3. Revise and Resubmit (Action Code 3) is assigned when there are notations 
and comments requiring a resubmittal of the package.  Work cannot proceed 
until the submittal is revised and resubmitted for review.   

4. Not Approved (Action Code 4) is assigned when the submittal contains non-
specified items or does not meet the requirements of the Contract Documents. 
It may also be assigned when there is a significant amount of missing material 
required for the Engineer to perform a complete review.  The entire package 
must be resubmitted, revised to bring the submittal into conformance.  It may 
be necessary to resubmit using a different manufacturer/vendor to meet the 
requirements of the Contract Documents.  

F. Informational submittals as defined in paragraph 1.2 do not require approval by the 
Engineer.  Such submittals will be returned under one of the following codes: 

1. Receipt Acknowledged (Action Code 5) is assigned when the submittal is 
provided for documentation purposes and is acknowledged as received. 
Comments may be noted using this action code.   

2. Revise and Resubmit (Action Code 6) is assigned when there are notations 
and comments requiring a resubmittal of the package.   

PART 2 PRODUCTS – NOT USED 

PART 3 EXECUTION – NOT USED 

END OF SECTION 
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SUBMITTAL  CERTIFICATION  FORM 
 

PROJECT:__________________________________________________________ 
ENGINEER:_____________________ ENGINEER’S PROJECT NO.:_______________ 
CONTRACTOR:__________________ CONTRACTOR’S PROJECT 
NO.:_____________ 
 
TRANSMITTAL NO.:_______________ SUBMITTAL NO.:_______________________ 
SPECIFICATION NO.:______________ DRAWING NO:_________________________ 
DESCRIPTION:______________________________________________________ 
MANUFACTURER:____________________________________________________ 
 
The above referenced submittal has been reviewed by the undersigned and I/we 
certify that the materials and/or equipment meets or exceeds the project specification 
requirements; that field measurements, dimensions, quantities, specified performance 
criteria, installation requirements, materials, catalog numbers and related materials 
have been verified; that all materials with respect to intended use, fabrication, 
shipping, handling, storage, assembly, and installation pertaining to the performance 
of the work has been determined and verified; that review includes all information 
related to the contractor’s sole responsibility for means, methods, techniques, 
sequences, and procedures of construction and safety; and item has been coordinated 
with the overall project with: 

 NO DEVIATIONS 

 A COMPLETE LIST OF DEVIATIONS AS FOLLOWS: 

_____________________________________________________________________
_____________________________________________________________________
_____________________________________________________________________
_____________________________________________________________________
_____________________________________________________________________
_____________________________________________________________________ 
 
 
SUBMITTED BY:___________________________ DATE:_______________________ 
 
 
 
 
 
 
  
 
 
 
 

GENERAL CONTRACTOR’S STAMP 
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P.E.  CERTIFICATION  FORM 
 
The undersigned hereby certifies that he/she is a professional engineer registered in 
the Commonwealth of Massachusetts and that he/she has been employed by 
 
____________________________________________________________ to design 

(Name of Contractor) 
 
__________________________________________________________________ 

(Insert P.E. Responsibilities) 
 

In accordance with Specification Section _______________________________for the  
 
__________________________________________________________________ 

(Name of Project) 
 
The undersigned further certifies that he/she has performed the said design in 
conformance with all applicable local, state and federal codes, rules and regulations; 
and, that his/her signature and P.E. stamp have been affixed to all calculations and 
drawings used in, and resulting from, the design. 
 
The undersigned hereby agrees to make all original design drawings and calculations 
available to the  
 

__________________________________________________________________ 
(Insert Name of Owner) 

 
or Owner’s representative within seven days following written request therefor by the 
Owner. 
 
 
____________________________   ___________________________ 
P.E. Name        Contractor’s Name 
 
 
____________________________   ___________________________ 
Signature        Signature 
 
 
____________________________   ___________________________ 
Title         Title 
 
 
____________________________   ___________________________ 
Address        Address 



 



Tighe&Bond 

N-5012/9/26/2017  01350-1 Health & Safety Plan 
 

SECTION 01350 

HEALTH & SAFETY PLAN 

PART 1 GENERAL 

1.1 SUMMARY 

A. Section Includes 

1. Furnish all labor, equipment and materials and perform all operations in 
connection with monitoring air quality, decontaminating equipment and 
providing worker health and safety protection for all Contractor personnel. 

2. Develop a site specific Health and Safety Plan (HASP) specifically addressing 
the potential hazards that may be encountered.  This plan shall meet all OSHA 
requirements. 

3. Review the requirements and data presented and supplement the program with 
any additional measures deemed necessary to fully comply with regulatory 
requirements and adequately protect personnel on the site. 

1.2 REFERENCES 

A. OSHA Regulation 29 CFR 1910.120 

B. OSHA Regulation 29 CFR 1926.62 

C. Massachusetts Contingency Plan, 310 CMR 40.0000 

1.3 DEFINITIONS 

A. Site Safety Official (SSO) - The individual located on a hazardous waste site who is 
responsible to the Contractor and has the authority and knowledge necessary to 
implement the site safety and health plan and verify compliance with applicable 
safety and health requirements.  

B. Uncontrolled Hazardous Waste Site - An area identified as an uncontrolled 
hazardous waste site by a governmental body, whether Federal, state, local or other 
where an accumulation of hazardous substances creates a threat to the health and 
safety of individuals or the environment or both. 

1.4 SUBMITTALS 

A. Informational Submittals  

1. Submit the following within ten (10) days after the Effective Date of the 
Agreement. 

a. Site-specific HASP including the Emergency Response Plan for review, 
including provisions for decontamination and a contingency plan for 
unforeseen emergencies.  The Engineer’s review is only to determine if 
the HASP meets basic regulatory requirements and the minimum 
requirements of this section.  The review will not determine the 
adequacy of the HASP to address all potential hazards, as that remains 
the sole responsibility of the Contractor. 
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b. Current certification of employee's health and safety training and 
certification of employee's baseline medical exam status. 

c. Certification of additional required health and safety training for 
supervisors. 

d. Qualifications and experience of the SSO for approval. 

2. Submit minutes of weekly safety meetings at periodic progress meetings. 

1.5 CONTRACTOR’S RESPONSIBILITIES 

A. The Contractor is solely responsible for the health and safety of workers employed 
by the Contractor, any subcontractor and anyone directly or indirectly employed by 
any of them. 

B. Work under this contract is not being performed on an “Uncontrolled Hazardous 
Waste Site,” as defined in 29 CFR 1910.120 and Article 1.3 B, above.  Develop and 
follow a site specific Health & Safety Plan (HASP) in accordance with the 
requirements of 29 CFR 1910.120 and paragraph 1.6. 

C. Provide a full-time SSO regardless of whether or not the Work is at a defined 
Uncontrolled Hazardous Waste Site.  

D. Pre-arrange emergency medical care services at a nearby hospital, including 
establishment of emergency routes of travel. 

E. Conduct weekly safety meetings with all site personnel, documenting attendance and 
topics covered. 

F. Train all workers assigned to areas where contaminated media are likely to be 
encountered in accordance with 29 CFR 1910.120. 

G. In areas where contaminated media are likely to be encountered, monitor air quality 
in and around the work area using appropriate air monitoring equipment, as 
indicated in Part 2.  Record all readings and maintain record on site.  Stop work 
and/or upgrade respiratory protection or personal protective equipment levels if 
action levels established in the HASP are exceeded.  Ensure that degree and type of 
respiratory protection provided is consistent with the monitored concentrations and 
individual chemical parameters.  Lawfully dispose of all contaminated clothing and 
equipment that cannot be decontaminated.  

H. At all times, prevent oil or other hazardous substances from entering the ground, 
sewers, drainage areas and piping systems. 

1.6 HEALTH & SAFETY PLAN (HASP) REQUIREMENTS 

A. The following items shall be addressed in the HASP: 

1. safety and health hazard assessment; 

2. procedures for emergency medical treatment and first aid; 

3. map indicating route to hospital for emergency medical care; 

4. equipment decontamination procedures; 
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5. personal protective equipment and decontamination; 

6. physical hazard evaluation and abatement including: 

a. equipment operation; 

b. confined space entry; 

c. slips and falls; 

d. building collapse; 

e. falling debris; 

f. encountering unmarked utilities; 

g. cold and heat stress; 

h. hot work (cutting and welding); 

i. excavation entry; 

7. training requirements; 

8. recordkeeping requirements; 

9. emergency response plan that includes: 

a. names of three (3) Emergency Response Contractors, experienced in 
the removal and disposal of oils and hazardous chemicals, that the 
Contractor intends to use in the event of an emergency; 

b. evacuation routes and procedures; 

c. emergency alerting and response procedures. 

1.7 CONTINGENCY MEASURES & NOTIFICATIONS 

A. The potential for encountering hazardous buried objects or materials that could pose 
a threat to human health or the environment exists in areas outside the defined 
hazardous areas.  In the event that potentially hazardous materials are encountered 
during the work under this contract, the responsibilities of the Contractor and the 
Engineer are described herein. 

B. The procedures and protocols to be used by the SSO in defining materials that are 
potentially hazardous include screening with a photo-ionization detector, odor, visual 
appearance of a material, and obvious oil or chemical contaminated materials. 

C. Upon encountering suspected hazardous buried objects or materials as described 
above, cover the excavation immediately if no imminent danger, as defined by the 
SSO, is present.  If there is an imminent danger, as defined by the SSO, Evacuate 
the area immediately.  The SSO shall then notify the Engineer and the Owner of the 
situation. 

D. Establish, properly barricade, and mark the area as an exclusion zone under the 
direction of the SSO.  The SSO shall establish the exclusion zone boundaries based 
upon air quality monitoring using a photo-ionization detector and other equipment as 
appropriate.  The exclusion zone shall be established at a minimum 50-foot radius 
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around the location where the potentially hazardous material is encountered. Work 
within the exclusion zone shall be discontinued until the hazardous condition has 
been remediated and testing indicates that a hazard does not exist.  Other activities 
of the site, outside the limits of the exclusion zone shall continue.  Ambient air 
quality monitoring shall be performed by the SSO to demonstrate that ambient air 
quality in other portions of the site is not adversely impacted by the exclusion zone 
condition.   

E. Notify the Engineer and the Owner regarding the presence of potentially hazardous 
materials.  The Owner may direct the Contractor to notify regulators and to obtain 
necessary regulatory approvals for remediation. 

F. Mobilize the appropriate equipment and personnel to sample and test the hazardous 
material within the exclusion zone to determine the remedial action required, subject 
to the Engineer’s direction.  The Contractor may be directed to remove and legally 
dispose of the material.  Compensation for the removal and disposal of hazardous 
material will be as a Change in Work and Change in Contract Price in accordance 
with the General Conditions, if not covered under a specific bid item. 

PART 2 PRODUCTS 

2.1 AIR MONITORING EQUIPMENT 

A. Provide and maintain portable photo-ionization detector or organic vapor analyzer 
capable of detecting organic vapors or total hydrocarbons.  Equipment shall be 
sensitive to the 0.5 parts per million (PPM) level.   

B. Provide and maintain an oxygen analyzer to measure oxygen concentration in any 
trench or confined space prior to entry, as determined by the SSO. 

C. Provide and maintain an explosimeter whenever the potential for accumulation of 
explosive gases exists, as determined by the SSO. 

D. All air monitoring equipment shall remain the property of the Contractor. 

PART 3 EXECUTION - NOT USED 

END OF SECTION 
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SECTION 01600 

PRODUCT REQUIREMENTS  

PART 1 GENERAL 

1.1 SUMMARY 

A. Section Includes 

1. Products and Materials 

2. Product Delivery Requirements  

3. Packaging, Handling and Storage Requirements  

1.2 QUALITY ASSURANCE 

A. Review all contract Drawings and Specifications with respect to specific system 
characteristics, applicability of materials and equipment for the intended purposes, 
sizes, orientation, and interface with other systems, both existing and proposed, and 
certify that the materials and equipment proposed will perform as specified prior to 
submitting shop drawings. 

B. Provide sworn certificates as to quality and quantity of materials where specified or 
requested by the Engineer. 

C. Obtain concurrence of the Engineer prior to processing, fabricating, or delivering 
material or equipment. 

1.3 PRODUCTS AND MATERIALS 

A. Furnish products of qualified manufacturers suitable for intended use.  Furnish 
products of each type by a single manufacturer unless specified otherwise. 

B. Use only new and first quality material in the Work.  Material shall conform to the 
requirements of these Specifications and be approved by the Engineer.  If, after 
trial, it is found that sources of supply that have been approved do not furnish a 
uniform product, or if the product from any source proves unacceptable at any time, 
the Contractor shall furnish approved materials from other approved sources.  

C. Immediately remove defective materials and equipment from the site, at no 
additional cost to the Owner.  The Contractor may be required to furnish sworn 
certificates as to the quality and quantity of materials before materials are 
incorporated in the Work. 

D. Engineer has the right to approve the source of supply of all material prior to 
delivery. 

1.4 PRODUCT DELIVERY REQUIREMENTS 

A. Transport and handle products in accordance with manufacturer’s instructions.   

B. Promptly inspect shipments to ensure products comply with requirements, quantities 
are correct, and products are undamaged. 
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C. Provide equipment and personnel to handle products by methods to prevent soiling, 
disfigurement, or damage. 

D. Progressively deliver materials and equipment to the Site so there will be neither 
delay in progress of the Work nor an accumulation of material that is not to be used 
within a reasonable time. 

E. Deliver products to the Site in their manufacturer's original container, with labels 
intact and legible. 

1.5 PACKAGING, HANDLING AND STORAGE REQUIREMENTS 

A. Provide storage and handling of all materials and equipment required for the Work. 

B. Except as otherwise indicated in the Contract Documents, determine and comply 
with the manufacturer's recommendations on product storage, handling, and 
protection.  Provide manufacturer's documentation on recommended storage 
procedures when requested by the Engineer. 

C. Properly store and protect all equipment immediately upon its arrival.  All 
equipment shall be stored in a clean, dry, heated, secured, and insured indoor 
facility satisfactory to the Engineer.   

D. Familiarize workmen and subcontractors with hazards associated with materials, 
equipment, and chemicals specified herein and take all necessary safety precautions. 

E. Areas available on the construction site for storage of material and equipment shall 
be as shown on the Drawings or approved by the Owner.   

F. Materials and equipment to be incorporated in the Work shall be handled and stored 
by the manufacturer, fabricator, supplier, and Contractor before, during and after 
shipment in a manner to prevent warping, twisting, bending, breaking, chipping, 
rusting, and any injury, theft, or damage of any kind to the material or equipment. 

G. Protect finished surfaces including floor surfaces, stairs, joints, and soffits of 
passageways from damage until accepted by the Engineer. 

H. Promptly remove materials from the site of the Work which have become damaged 
or are unfit for the use intended or specified.  The Contractor will not be 
compensated for the damaged materials or their removal costs. 

I. Handle, haul, and distribute all materials and all surplus materials on the different 
portions of the Work, as necessary or required.  

J. Storage and demurrage charges by transportation companies and vendors shall be 
borne by the Contractor. 

K. All materials and equipment to be incorporated in the Work shall be placed so as to 
not damage any part of the Work or existing facilities and so that free access can be 
had at all times to all parts of the Work and to all public utility installations in the 
vicinity of the Work.  Keep materials and equipment neatly piled and compactly 
stored in such locations as will cause a minimum of inconvenience to the Owner. 

L. No material or equipment will be permitted to be stored in any of the Owner's 
facilities, unless otherwise approved by the Engineer. 
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M. Do not store material or equipment in any wetland or environmentally sensitive area. 
 Stockpile sites shall be level, devoid of mature stands of natural vegetation, and 
removed from drainage facilities and features, wetlands, and stream corridors. 

N. Contractor shall be fully responsible for loss or damage to stored materials and 
equipment. 

O. No item judged rusty, corroded or otherwise damaged during storage will be 
accepted.  Any electrical or instrumentation item determined by the Engineer to be 
damaged shall be removed from the Site and replaced by a completely new item in 
first class condition.  Items not properly stored will not be considered for any partial 
payment. 

P. Provide protective and preventive maintenance during storage consisting of manually 
exercising equipment where required, inspecting mechanical surfaces for signs of 
corrosion or other damage, lubricating, applying any coatings as recommended by 
the equipment manufacturer as necessary for its protection and other precautions as 
necessary to assure proper protection of equipment stored. 

Q. Treat ferrous surfaces not receiving finish coats of paint with rust preventive 
coating, and protect non-ferrous metal work and devices with suitable wrappings. 

PART 2 PRODUCTS – NOT USED 

PART 3 EXECUTION – NOT USED 

END OF SECTION 
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SECTION 01640 

OWNER FURNISHED PRODUCTS 

PART 1 GENERAL 

1.1 SUMMARY  

A. Section Includes 

1. Products furnished by the Owner and installed by the Contractor. 

B. Related Requirements  

1. Section 13201 – Fuel Storage Equipment 

2. Section 13426 – Fuel Monitoring and Fleet Management Systems 

1.2 OWNER FURNISHED PRODUCTS  

A. Fuel Dispensers 

1. Contractor shall remove and reinstall two (2) single product, single hose 
Wayne fuel dispensers. 

a. The dispensers shall be installed in accordance with the requirements of 
Section 13201 and shown on the Drawings. 

b. Owner shall provide a location for the dispensers to be stored during 
construction. 

c. Wayne Model No.: G6201D/27AGJK/W1 

B. Fuel Management System 

1. The existing FuelMaster fuel island terminal and system shall be reused. 

a. Model No.: FMU  3500 

2. Contractor shall provide new conduit from the FuelMaster system to the 
dispensers and fuel tanks. 

C. Canopy 

1. The existing canopy shall remain.   

2. Footing shall be protected during demolition. 

D. Fire Suppression System 

1. The existing fire suppression system, support rack, conduit, pull alarm and 
ancillary equipment shall remain. 

2. Contractor shall temporarily remove the fire suppression system and support 
rack to allow for demolition and construction of the new concrete fueling 
island pad. 

a. Fire suppression system equipment that is removed shall be stored at 
the Department of Public Works at an area designated by the Owner. 
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E. Overfill Alarm and Acknowledgement Switch 

F. The existing overfill alarm and acknowledgment switch shall be reused. 

PART 2 PRODUCTS - NOT USED 

PART 3 EXECUTION - NOT USED 

END OF SECTION 

J:\N\N5012 Natick DPW\01 - DPW Fuel Station\Design\Specifications\Div 01\01640.docx 



Tighe&Bond 

N-5012/9/26/2017  01725-1 Preservation and Restoration 
  of Project Features 

SECTION 01725 

PRESERVATION AND RESTORATION OF PROJECT FEATURES 

PART 1 GENERAL 

1.1 SUMMARY 

A. Section Includes 

1. Protection and replacement of trees, shrubs, signs, property markers, fences, 
and related project features. 

2. Taking precautions, providing programs, and taking actions necessary to 
protect public and private property and facilities that are outside the 
demolition scope from damage. 

1.2 DEFINITIONS 

A. Underground Structures 

1. Underground structures are defined to include, but not be limited to, sewer, 
water, gas, and other piping, and manholes, chambers, electrical and signal 
conduits, tunnels and other existing subsurface work located within or 
adjacent to the limits of the Work. 

2. Underground structures known to the Engineer are shown on the Drawings to 
the extent that locations are available.  This information is shown for the 
assistance of the Contractor in accordance with the best information available, 
but is not guaranteed to be correct or complete.  The Contractor shall be 
responsible for checking on the actual locations of water, sewer, gas electric 
and telephone service connection lines to avoid potential interferences. 

B. Surface Structures 

1. Surface structures are defined as existing buildings, structures and other 
facilities above the ground surface.  Included with such structures are their 
foundations or any extension below the surface. Surface structures include, 
but are not limited to, buildings, tanks, walls, bridges, roads, dams, channels, 
open drainage, piping, poles, wires, posts, signs, markers, curbs, fences, 
walks and all other facilities that are visible above the ground surface. 

PART 2 PRODUCTS – NOT USED 

PART 3 EXECUTION 

3.1 REPAIR/RESTORATION 

A. Trees, shrubs, and similar items shall not be removed except where as necessary to 
access the required demolition work, as approved by the Engineer.  Items to be 
removed shall be clearly marked as directed by the Engineer.  If objects not to be 
removed are damaged or removed, they shall be repaired or replaced to their 
original condition. 
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B. Trees and shrubs on private property, which are removed or damaged by the 
Contractor shall be replaced in kind. 

C. Signs, fences, property markers, walls, guard rails and other public or private 
property that are outside the demolition scope shall be replaced in kind if damaged.  
Supports and protective devices required shall be provided. 

D. Underground and Surface Structures 

1. In the event of damage, injury or loss to existing utilities and structures that 
were not indicated to be removed or abandoned, whether shown on the 
Drawings or not, make all reasonable efforts to facilitate repairs and to 
mitigate the impact of such events upon the utility or structure owner’s normal 
operations.  Restore the existing utility or structure to the condition required 
by the owner of the utility or structure or at least to the condition found 
immediately prior to the Work.  In the event that the utility owner elects to 
make the repairs, provide all reasonable access and assistance, and reimburse 
the utility owner for the cost of repairs.  If utility service is interrupted due to 
damage to facilities, alternate facilities shall be provided. 

2. All other existing surface facilities, including but not limited to, guard rails, 
posts, guard cables, signs, poles, markers and curbs which are temporarily 
removed to facilitate the Work shall be replaced and restored to their original 
condition at the Contractor’s expense unless otherwise indicated in other 
sections of these specifications. 

3. Wherever water, sewer, gas or petroleum mains, electric or telephone lines, 
cables or other utilities and structures are encountered and may be in any way 
interfered with, inform the Engineer and the appropriate utility company. 
Cooperate with the Engineer and utility company in the protection, removal, 
relocation, and replacement of structures and facilities. 

4. Prior to proceeding with any demolition or construction, notify in writing 
owners of utilities and structures within the vicinity of the proposed Work. 

5. Work affecting water distribution systems, which will take fire hydrants out of 
service, must be coordinated with the local fire department.  The Contractor 
shall be prepared to restore fire flows in the event of an emergency or to 
provide for temporary fire flow service in accordance with the requirements 
of the local fire department. 

6. Materials used for relocation or replacement of utilities and structures shall be 
of an equivalent material, type, class, grade and construction as the existing 
or as approved by the respective owners thereof, unless otherwise shown or 
specified.  

7. When any survey monument or property marker, whether of stone, concrete, 
wood or metal, is in the line of any trench or other demolition or construction 
work and may have to be removed, notify the Engineer in advance of 
removal.  Under no circumstances shall any monument or marker be removed 
or disturbed by the Contractor or by any of his Subcontractors, employees or 
agents, without the permission of the Engineer.  Monuments or markers 
removed or disturbed shall be reset by a land surveyor licensed in the State 
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where the Work is located at the Contractor’s expense.  Should any 
monuments or markers be destroyed through accident, neglect or as a result of 
the Work under this Contract, the Contractor shall, at his own expense, 
employ a land surveyor licensed in the State where the Work is located to re-
establish the monument or marker. 

3.2 PROTECTION 

A. Underground and Surface Structures 

1. Sustain in their places and protect from direct or indirect injury underground 
and surface structures designated to remain within or adjacent to the limits of 
the Work.  Such sustaining and supporting shall be done carefully and as 
required by the party owning or controlling such structure.  Before proceeding 
with the work of sustaining and supporting such structure, satisfy the Engineer 
that the methods and procedures to be used have been approved by the party 
owning same. 

2. Pay utility service company charges related to the temporary support of utility 
poles if required to complete the Work. 

3. Assume risks associated with the presence of underground and surface 
structures within or adjacent to the limits of the Work.  The Contractor shall 
be responsible for damage and expense for direct or indirect injury caused by 
his Work to any structure.  Immediately repair damage caused by the Work to 
the satisfaction of the owner of the damaged structure. 

END OF SECTION 

J:\N\N5012 Natick DPW\01 - DPW Fuel Station\Design\Specifications\Div 01\01725.docx 



 



Tighe&Bond 

N-5012/9/26/2017  01770-1 Closeout Procedures 

SECTION 01770 

CLOSEOUT PROCEDURES 

1.1 SUMMARY 

A. Section Includes 

1. Documentation required for the transfer of the completed Work to the Owner 

2. Final Cleaning  

1.2 SUBMITTALS 

A. Closeout Submittals 

1. As-built drawings 

2. Operation and maintenance manuals 

3. Evidence of payment and release of liens 

4. List of Subcontractors, service organizations, and principal vendors 

1.3 SUBSTANTIAL COMPLETION 

A. Refer to Article 14.04 in 00700, General Conditions, and SC-14.04 in Section 
00800 for procedures relating to obtaining Substantial Completion.  Refer to the 
Agreement, for Contract times. 

1.4 PROJECT CLOSEOUT DOCUMENTS  

A. As-built Drawings - Submit as-built drawings review, approval, or comment.  The 
as-built drawings shall show the completed work, including all deviations from the 
Drawings.  The as-built drawings shall depict the location of all conduit and devices 
exterior from the motor control centers, the location of valves, small diameter 
piping, relocated devices and all field changes. 

1. Take swing ties to all underground work from a minimum of two horizontal 
locations.  Vertical dimensions to all below grade work shall also be obtained. 
 Show all fittings, bends, valves and other appurtenances.  At a minimum, the 
following information should be shown on the as-built drawings for exterior 
construction: 

a. Ties to all buried fittings (including tees, crosses, bends, reducers, 
wyes, offsets, adapters, sleeves, caps, plugs), valves, services and 
structures from two horizontal measurements to permanent surface 
reference points, and depth below permanent grade.  Permanent surface 
reference points are manholes, catch basins, power poles, and above-
grade structures. 

b. Ties to all surface structures (including manholes, catch basins, vaults, 
valve boxes, hydrants, curb stops, cleanouts, wet wells, outlets, etc.) 
from two horizontal measurements to permanent surface reference 
points. 
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c. Ties to other utility crossings and abandoned pipelines from two 
horizontal measurements to permanent surface reference points.  
Include depth below permanent grade and spacing between crossing 
utilities. 

d. Invert and rim elevation of all gravity pipelines and structures including 
manholes, catch basins, below-grade structures, wet wells, septic tanks 
and distribution boxes as appropriate. 

e. Change to pipe size and materials. 

2. Locate all utilities and appurtenances concealed in construction.  Provide 
detail not shown on Contract Documents.  Use colored pencils or felt tipped 
pens to record all revisions to the as-built drawings.  Use the following color 
code unless otherwise approved by the Engineer: 

a. Process and Mechanical:  Red 

b. Architectural:  Blue 

c. Structural:  Purple 

d. Plumbing:  Brown 

e. HVAC:  Green 

f. Electrical:  Orange 

g. Other:  Black 

B. Operation and Maintenance manuals – Submit four copies of Operation and 
Maintenance Manuals for items listed in other sections of these Specifications and 
for other items when directed by the Engineer.   

1. Manuals shall be in three-ring binders.  However, manuals which consist of 
20 or fewer pages may be bound using three-hole, plastic, clear-front report 
covers.   

2. Manuals shall include, at a minimum: 

a. The Operations and Maintenance Manual Certification Form (copy 
attached at the end of this Section) which shall be attached to every 
copy of each Operations and Maintenance Manual submitted. 

b. A comprehensive index broken down into sections and sub-sections 

c. A complete list of the equipment supplied, including serial numbers, 
ranges, and pertinent data 

d. Full specifications on each item 

e. Detailed service, maintenance and operation instructions for each item 
supplied 

f. System schematic drawings “as Constructed,” illustrating all 
components, piping and electrical connections of the systems supplied 
under Division 16 
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g. Clearly defined special maintenance requirements particular to this 
system, along with special calibration and test procedures 

h. Operating instructions with a functional description of the entire 
system, with references to the systems schematic drawings and 
instructions 

i. Complete parts lists with stock numbers and name, address, and 
telephone number of the local supplier 

j. A complete “As Constructed” set of approved shop drawings 

k. The format of the O&M manual shall meet the following general 
requirements: 

1) Complete, comprehensive index 

2) Section with operating instructions including complete overview 
of the system 

3) Section with a complete parts list as described above 

4) Section that includes all schematic diagrams, wiring diagrams 
etc. of the “As Constructed System” 

5) Product information 

l. Section and sub-section dividers  

m. Separate divider for each product  

n. Data sheets indicating the tag names (as used on the Drawings), 
manufacturer, complete model number, complete specifications, and 
parameter setup sheet with the parameter setup sheets following the 
manufacturers O&M manual in its entirety 

o. Final documentation written specifically for this project including 
standard and modified standard documentation, with modifications to 
existing hardware or software manuals made on the respective pages or 
inserted adjacent to the modified pages.  All standard documentation 
furnished shall have all portions that apply clearly indicated, and all 
portions that do not apply shall be lined out. 

p. All illustrations, detailed drawings, wiring diagrams, and instructions 
necessary for installing, operating, and maintaining the equipment, with 
illustrated parts numbered for identification and all information 
applying specifically to the equipment furnished and only including 
instructions that are applicable.  All such illustrations shall be 
incorporated within the printing of the page to form a durable and 
permanent reference book. 

C. Final Documentation – Submit the following final documentation: 

1. As-Built documentation shall include all previous submittals, as described in 
this Specification, updated to reflect the as-built system. 
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2. The maintenance documentation shall describe the detailed preventative and 
corrective procedures required to keep the system in good operating 
condition.  All hardware maintenance manuals shall make reference to 
appropriate diagnostics, where applicable, and all necessary timing diagrams 
shall be included.  A maintenance manual or a set of manuals shall be 
furnished for all delivered hardware, including peripherals.  The hardware 
maintenance documentation shall include, as a minimum, the following 
information: 

a. Operation information – This information shall include a detailed 
description of how the equipment operates and a block diagram 
illustrating each major assembly in the equipment. 

b. Preventative-maintenance instructions – These instructions shall include 
all applicable visual examinations, hardware testing and diagnostics 
routines, and the adjustments necessary for periodic preventative 
maintenance of the system. 

c. Corrective-maintenance instructions – These instructions shall include 
guides for locating malfunctions down to the card-replacement level.  
These guides shall include adequate details for quickly and efficiently 
locating the cause of an equipment malfunction and shall state the 
probable source(s) of trouble, the symptoms, probable cause, and 
instructions for remedying the malfunction. 

d. Parts information – This information shall include the identification of 
each replaceable or field-repairable module.  All parts shall be 
identified on a list in a drawing; the identification shall be of a level of 
detail sufficient for procuring any repairable or replaceable part.  
Cross-references between the Contractor’s part number and 
manufacturer’s part numbers shall be provided.  All PC boards shall be 
identified by; manufacturer and model number, slot number, part name 
and configuration (if applicable). 

D. Provide warranties and bonds for items so listed in pertinent other sections of the 
Project Manual.  Provide all warranties and bonds in a three-ring binder.   

E. Provide keys and keying schedule, where applicable. 

F. Provide evidence of compliance with requirements of governmental agencies having 
jurisdiction including: 

1. Certificates of Inspection. 

2. Certificates of Occupancy. 

G. As specified in Article 14.07–14.09 of Section 00800, provide evidence that all 
Work, materials and equipment will pass to Owner free and clear of any Liens or 
other title defects upon final payment. Such evidence may take the form of receipts 
or releases from all Subcontractors and Suppliers and an affidavit from Contractor as 
to the completeness of the receipts and releases as described in Section 00800 Article 
SC-14.07–14.09. 
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H. List of Subcontractors, service organizations, and principal vendors, including 
names, addresses, and telephone numbers where they can be reached for emergency 
service at all times including nights, weekends, and holidays. 

I. Equipment start-up reports shall be submitted in duplicate to the Engineer for each 
piece of equipment installed.  The report shall include detailed descriptions of the 
points inspected, tests, and adjustments made, quantitative results obtained and 
maintenance suggestions.  The report shall certify that the equipment (1) has been 
satisfactorily installed and conforms to the Contract requirements; (2) is in accurate 
alignment and free from undue stress; (3) has been operated under full load and 
operates satisfactorily; and (4) nothing in the installation will render the 
manufacturer's warranty null and void.  Equipment start-up reports shall be included 
in the appropriate equipment O&M manuals.   

J. Provide records of all Owner training/instruction sessions conducted in accordance 
with paragraph 1.5 of this Section and as required in the project Specifications.  The 
record for each training session shall include reference to the relevant specification 
section, a summary of the topics covered in the training session, and a sign-in sheet 
listing all attendees in attendance for the training.   

K. Provide color charts, legends, instructions, special tools and other requirements 
specifically requested in sections of the Specification. 

1.5 INSTRUCTION OF OWNER'S PERSONNEL 

A. Provide instruction by qualified manufacturers' representatives in the proper 
operation, maintenance, adjustment and the safety aspects of the equipment and 
materials furnished.  Specific instruction requirements may be included within the 
sections of the Specification. 

1.6 FINAL CLEANING & REPAIRS 

A. Complete cleaning prior to final inspection.  Cleaning shall include all interior and 
exterior glass and surfaces exposed to view; remove temporary labels, stains and 
foreign substances, polish transparent and glossy surfaces.  Thoroughly wipe clean 
all ductwork, piping, equipment, devices, and exposed surfaces.  Clean debris from 
lawns, roofs, downspouts and gutters.  Sweep paved surfaces and rake lawns and 
landscaped areas. 

B. Use only cleaning materials that will not create hazards to health or property. 

C. Remove and entirely dispose of material or debris that has washed, flowed or has 
been placed in existing watercourses, ditches, gutters, drains, pipe, or structures, for 
work done under the Contract work limits.  Leave ditches, channels, drains, pipes, 
structures, and watercourses in a clean and neat condition upon completion of the 
Work. 

D. On or before the completion of the Work, tear down and remove all temporary 
buildings and structures, remove all temporary works, tools, and machinery or other 
construction equipment, remove all rubbish from any grounds which has been 
occupied and leave the roads and all parts of the premises and adjacent property in a 
neat and satisfactory condition. 



Tighe&Bond 

N-5012/9/26/2017  01770-6 Closeout Procedures 

E. Restore or replace any public or private property damaged or removed during the 
course of the Work.  Property shall be returned to a condition at least equal to that 
existing immediately prior to the beginning of operations.  Complete all highway or 
driveway, walk, and landscaping work using suitable materials, equipment and 
methods. Perform restoration of existing property, signs or structures promptly as 
work progresses; do not leave restoration work until the end of the Contract Time. 

1.7 COMPLETION 

A. The Contract shall be considered complete and final payment made, only when: 

1. All provisions of the Contract Documents have been strictly adhered to. 

2. All damage to adjoining areas caused by the Work has been repaired. 

3. The project and premises have been left in good order, including removal of 
all temporary construction, Contractor-owned and extraneous materials as 
required. 

4. All warranties, Operation and Maintenance Manuals, maintenance 
instructions, releases, and permits called for in the Contract have been 
submitted to the Owner and Engineer as applicable. 

5. All as-built drawings as required by the Contract Documents have been 
submitted to the Owner. 

6. All monies owed the Owner for services performed for the Contractor by 
Owner's forces in connection with the Contract have been paid. 

PART 2 PRODUCTS – NOT USED 

PART 3 EXECUTION – NOT USED 

END OF SECTION 
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O&M  MANUAL  CERTIFICATION  FORM 

PROJECT:____________________________________________________________ 
ENGINEER:_____________________ ENGINEER’S PROJECT NO.:_______________ 
CONTRACTOR:__________________ CONTRACTOR’S PROJECT 
NO.:_____________ 
 
TRANSMITTAL NO.:_______________ SHOP DRAWING NO.:____________________ 
SPECIFICATION NO.:______________ DRAWING NO:_________________________ 
DESCRIPTION:________________________________________________________ 
MANUFACTURER:______________________________________________________ 
 
The above referenced O&M manual has been reviewed by the undersigned and I/we 
certify that the manual is customized as needed for this project, and contains the 
following items, where applicable for the materials or equipment provided: 

 3-ring binder with title on binder and binding 
edge 

 Complete parts list of equipment supplied 

 Electronic CD, when specified  Complete specifications/data on each item 

 Comprehensive index broken down into 
sections 

 Detailed maintenance & operations 
instructions 

 Dividers for sections and sub-sections  “As constructed” layout & schematic 
drawings 

 Warranties  Wiring diagrams 

 Troubleshooting information  Lubrication & maintenance schedules 

 Startup, operation & shutdown procedures  Equipment performance curves 

 Safety procedures  List of spare parts supplied and current cost 

 Manufacturer’s contact information  Parts & service contact information 

 
 
SUBMITTED BY:___________________________ DATE:_______________________ 
 
 
 
 
 
 
  
 
 
 
 
 
 

 

GENERAL CONTRACTOR’S STAMP 



 



DIVISION  2  -  SITE WORK 



 



Tighe&Bond 

N-5012/9/26/2017 02110-1 Contaminated Soil Excavation 

SECTION 02110 

CONTAMINATED SOIL EXCAVATION 

PART 1 GENERAL 

1.1 SUMMARY 

A. Section Includes 

1. Excavation, handling, stockpiling, and  temporary storage of Contaminated 
Soil 

2. Movement and placement of Contaminated Soil into a temporary controlled 
stockpile area 

3. Decontamination of tools, equipment, and vehicles and the collection, 
management and disposal of resulting liquids and/or solids 

B. Related Sections 

1. Section 01350 – Health & Safety Plan 

2. Section 02120 – Transportation and Disposal of Contaminated Soil 

3. Section 02315 – Excavation, Backfill, Compaction and Dewatering 

1.2 REFERENCES 

A. 310 CMR 40.0000, Massachusetts Contingency Plan 

B. MADEP Policy, WSC-94-400, “Interim Remediation Waste Policy for Petroleum 
Contaminated Soil” 

C. 310 CMR 30.000, Massachusetts Hazardous Waste Regulations 

D. 520 CMR 14.00 Excavation and Trench Safety 

E. 40 CFR Part 261, Identification and Listing of Hazardous Waste  

F. 40 CFR Part 268, Land Disposal Restrictions 

1.3 DEFINITIONS 

A. Natural Soil: Soil in which all substances naturally occurring therein are present in 
concentrations not exceeding the concentrations of such substance occurring 
naturally in the environment and in which soil no other substance is analytically 
detectable. 

B. Contaminated Soil:  Soils or fills determined by analytical results to contain oil 
and/or hazardous material at concentrations equal to or greater than a release 
notification threshold established by 310 CMR 40.0300 and 40.1600. 

C. Special Handling: Methods used to excavate, collect, grade, load, move, transport, 
stockpile, dispose, or otherwise manage a contaminated material or Contaminated 
Soil are such that (1) the spillage, loss, co-mingling, or uncontrolled deposition of 
such material is minimized, (2) personal exposure to contaminants present in such a 
material are minimized, (3) the adverse impacts to the community and the 
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surrounding environment from contaminants present in such material are minimized, 
(4) all applicable regulatory requirements applicable to such activity are satisfied. 

1.4 QUALITY ASSURANCE 

A. All contaminated material excavated or otherwise collected, consolidated and 
managed during the course of the work will require Special Handling in accordance 
with these specifications, Contractor Health and Safety Plan, and all applicable 
permits, approvals, authorizations, and Regulations. 

B. Perform the handling of contaminated materials with equipment and techniques in 
accordance with the performance requirements defined in this specification. 

1.5 PERMITS 

A. In accordance with 520 CMR 14.00, no person shall, except in an emergency, make 
an excavation in any public way, public property, or privately owned land until a 
permit is obtained from the appropriate designated permitting authority.  For this 
project, the permit should be obtained from The Natick Department of Public 
Works. 

PART 2 PRODUCTS – NOT USED 

PART 3 EXECUTION 

3.1 GENERAL 

A. Provide all employees and subcontractor(s) with personal protective equipment and 
protective clothing consistent with the levels of protection for this work as indicated 
in Contractor’s Health and Safety Plan. 

B. Perform all contaminated material handling operations in accordance with standard 
engineering practices applicable to such activity, according to MADEP regulations, 
and according to the provisions of Contractor Health and Safety Plan.  Utilize 
methods which consider the health and safety of all Contractor and subcontractor 
personnel, support personnel, Engineer and his representatives, and the surrounding 
environment. 

C. All site health and safety controls shall be fully established and in operation prior to 
beginning any contaminated material handling activity.  Site controls shall include 
but not be limited to work zones properly barricaded, decontamination facilities, air 
monitoring, and all support equipment and supplies including personal protective 
equipment.  Comply with the requirements of Section 01350, Health and Safety 
Plan. 

D. Minimize the spread of contaminated materials during handling. Transport vehicles 
used to move Contaminated Soil at the Project Site shall be free from leaks.  Trucks 
or other conveyances deemed unacceptable for use by Engineer shall not be used for 
the movement of contaminated materials. 

E. Keep work areas, including but not limited to, areas adjacent to excavations, 
roadways leading to and from excavation areas, driveways, parking areas, and 
public roadways free of contaminated materials.  If such materials are deposited, 
spilled, or spread, such material shall be removed promptly, and properly disposed 
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of to the satisfaction of Engineer no later than the end of each working day or as 
requested by Engineer. 

F. Owner is the generator and will sign all manifests and bills of lading.  Except for 
materials required to be transported under manifest, transport all Contaminated Soil 
material under bills of lading (prepared by Engineer) regardless of the chemical 
quality of the soils. 

3.2 EXCAVATION OF CONTAMINATED MATERIALS 

A. Perform excavation in accordance with the requirements of Section 02315, 
Excavation, Backfill, Compaction and Dewatering, and this section.   

B. Excavate contaminated soil to the vertical and horizontal limits identified by the 
Engineer. 

C. Engineer will continually evaluate field conditions to determine if additional 
excavation is required to achieve remedial objectives.  This evaluation may require 
Engineer to work in close proximity to Contractor’s excavation equipment, and may 
require frequent pauses in the work.  Contractor shall work in a cooperative manner 
at all times during these operations to ensure the safety of Engineer, and to allow for 
thorough field evaluations to be conducted. 

1. When contaminated material excavation is undertaken, Engineer will make the 
final determination as to the limits of excavation required to achieve 
remediation objectives. Such limits shall be based upon actual conditions 
encountered at the time of excavation. 

D. Minimize the spread and loss of contaminated materials during excavation activities. 

1. Following excavation, transport contaminated materials directly to the 
temporary controlled stockpile area for stockpiling.  Excavated contaminated 
materials shall not be placed directly on the ground. 

E. Employ methods necessary to isolate contaminated materials from non-contaminated 
soils to the degree practicable. 

F. Segregate construction debris from excavated contaminated materials at the point of 
excavation, prior to the movement of contaminated materials from excavation areas. 
Engineer may evaluate debris during excavation to determine if such material can be 
designated uncontaminated general demolition material.   

G. Open excavations represent a substantial hazard.  Contractor shall implement 
measures as appropriate to secure open excavations while awaiting Engineer’s 
confirmation test results from soils (refer to Item 3.5) or any other period when 
excavations remain open.   

H. Implement measures to divert surface water around excavation sites to prevent water 
from directly entering into open excavations. 

3.3 BACKFILL 

A. Backfill excavations in accordance with Section 02315, Excavation, Backfill & 
Compaction and Dewatering. 



Tighe&Bond 

N-5012/9/26/2017 02110-4 Contaminated Soil Excavation 

B. Backfill excavations as soon as possible after Engineer has indicated that test results 
confirm remediation objectives have been achieved and backfilling may proceed. 

3.4 UNFORESEEN CONTAMINATED MATERIALS 

A. In the event that unforeseen contaminated materials are encountered during the 
course of the work, permit the Engineer sufficient time to devise an appropriate 
course of action based upon the conditions present.  

1. Until such appropriate course of action is devised, Contractor shall secure the 
work area in question such that it does not pose a health and safety risk. 

2. Engineer will provide Contractor with performance requirements for the 
collection, consolidation, removal or excavation of unforeseen contaminated 
material.  Contractor shall then undertake contaminated material remediation 
with equipment and techniques established by Contractor in accordance with 
said scope of work and performance requirements. 

B. Contaminated material remediation shall be performed in accordance with scope of 
work outlined in Item 3.4.A.2 and in accordance with this specification. 

3.5 CONFIRMATION TESTING BY ENGINEER 

A. At such time the Engineer is satisfied that the limits of contaminated material have 
been reached, Engineer will perform appropriate confirmation sampling to confirm 
remediation objectives have been achieved and no additional contaminated material 
excavation or removal is required. 

B. Contractor is hereby notified that laboratory turnaround time for the analysis of 
confirmation samples may be up to 5 working days from date of collection.  No 
claim for delay will be considered based upon Contractor failing to accommodate the 
laboratory turnaround time as defined herein. 

C. Engineer will inform Contractor if test results confirm remediation objectives have 
been achieved and backfilling may proceed. 

D. Should the results of Engineer’s testing indicate additional contaminated material 
excavation or removal is required, Engineer will define those areas beyond the limits 
originally indicated where additional contaminated material excavation or removal 
shall be required.  

3.6 STORAGE OF EXCAVATED MATERIALS 

A. Excavated contaminated material shall be stored in 55-gallon steel drums onsite.  
Store drums in an area designated by the Owner and Engineer in such a manner to 
protect existing site materials and structures from contamination, runoff and erosion. 
 Drums shall be covered to prevent water infiltration. 

END OF SECTION 
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SECTION 02225 

SELECTIVE DEMOLITION 

PART 1 GENERAL 

1.1 SUMMARY 

A. Section Includes 

1. Remove and dispose of soil, concrete, and steel reinforcements generated as a 
result of the aboveground storage tank system removal and concrete fueling 
island pad demolition and installation. 

2. Coordinate all demolition work and verify the limits of the demolition work 
required. 

B. Related Sections: 

1. Section 01320 – Construction Photographs 

2. Section 01350 – Health & Safety Plan 

1.2 DEFINITIONS 

A. Remove: Detach items from existing construction and dispose of them off-site unless 
indicated to be salvaged or reinstalled. 

B. Remove and Reinstall: Detach items from existing construction, in a manner to 
prevent damage, prepare for reuse, and reinstall where indicated. 

C. Existing to Remain: Leave existing items that are not to be removed and that are not 
otherwise indicated to be salvaged or reinstalled. 

1.3 REGULATORY REQUIREMENTS 

A. Contractor is solely responsible for obtaining permits or approvals which may be 
required to perform the work of this section, including all costs, fees and taxes 
required or levied. 

B. Notify and obtain such permits or approvals from all agencies having jurisdiction over 
the Work, but not limited to Health, Building, and Fire Departments of the 
municipality and local, state and federal agencies. 

C. Comply with all applicable federal, state, and local environmental, safety and health 
requirements regarding the demolition of structures and other site features and 
recycling or disposal of demolition debris, as applicable. 

D. Conform to procedures identified in Section 01350 – Health and Safety Plan related 
to site hazards associated with the project. 

1.4 JOB CONDITIONS 

A. The Owner will be continuously occupying the site adjacent to areas of selective 
demolition. Conduct selective demolition work in a manner that will minimize need 
for disruption of Owner’s normal operations. Provide a minimum of two (2) weeks’ 
notice to Owner of demolition activities which will impact Owner’s normal operations. 
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B. The Owner assumes no responsibility for actual condition of items or structures to be 
demolished.  Conditions existing at the time of commencement of the contract will be 
maintained by the Owner insofar as practicable.  

C. Provide temporary barricades and other forms of protection as required to protect 
Owner's personnel and general public from injury due to selective demolition work. 

D. Conduct selective demolition work in a manner that will minimize need for disruption 
of owner's normal operations.  Provide minimum of two (2) weeks’ notice to owner 
of demolition activities which will impact owner's normal operations. 

E. Provide temporary barricades and other forms of protection as required to protect 
Owner's personnel and general public from injury due to selective demolition work. 

1. Protect from damage existing finish work that is to remain in place which will 
become exposed during demolition operations. 

2. Remove protections at completion of work. 

F. Promptly repair damages caused to adjacent facilities by demolition work at no 
additional cost to the Owner. 

G. Conduct selective demolition operations and debris removal in a manner to ensure 
minimum interference with roads, streets, walks, and other adjacent occupied or used 
facilities. 

H. Do not close, block or otherwise obstruct roadways, walks or other occupied or used 
facilities without written permission from authorities having jurisdiction.  Provide 
alternate routes around closed or obstructed traffic ways if required by governing 
regulations. 

I. Maintain existing utilities, keep in service, and protect against damage during 
demolition operations. 

J. Do not interrupt existing utilities serving occupied or used facilities, except when 
authorized in writing by authorities having jurisdiction.  Provide temporary services 
during interruptions to existing utilities, as acceptable to governing authorities. 

1.5 REGULATORY REQUIREMENTS 

A. Comply with all applicable federal, state, and local safety and health requirements 
regarding the demolition of structures including the proper handling of hazardous 
materials (i.e., diesel oil and diesel oil-contaminated debris).  Comply with all 
applicable federal and state requirements for the disposal of such materials. 

PART 2 PRODUCTS – NOT USED 

PART 3 EXECUTION 

3.1 SAFETY SUPPLIES AND EQUIPMENT 

A. Contractor shall comply with Section 01350 and is fully responsible for the 
implementation and monitoring of all health and safety measures. 

B. Respirator Types: As applicable, provide workers with a full or half facepiece 
respirator that is approved by NIOSH/MSHA for protection against airborne dust and 
other hazards that may be present, and meets the requirements of the OSHA standard. 
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C. Protective Clothing: As applicable, provide workers and approved visitors with 
disposable coveralls, head and foot coverings, gloves and eye protection (i.e. safety 
glasses) and half-face respiratory protection including HEPA cartridges. 

3.2 INSPECTION 

A. Prior to commencement of selective demolition work, inspect areas in which work 
will be performed.  Photograph existing structure surfaces, equipment or surrounding 
properties which could be misconstrued as being damaged from selective demolition 
work as required in Section 01320.   

B. Verify that utilities have been disconnected and capped before starting selective 
demolition operations. Perform lock-out/tag-out procedures as necessary. 

1. Unknown Site Conditions - The information provided on the Drawings and in 
the Specifications is believed accurate.  Field verify all information. Bear full 
responsibility for obtaining all locations of underground structures, utilities and 
their connections.  Maintain services to buildings outside the limits of work, at 
no additional cost to the Owner. 

3.3 DEMOLITION 

A. Perform selective demolition work in a systematic manner.  Use such methods as 
required to complete work indicated on Drawing in accordance with demolition 
schedule and governing regulations. 

B. If unanticipated mechanical, electrical or structural elements which conflict with 
intended function or design are encountered, investigate and measure both nature and 
extent of the conflict.  Submit report to Engineer in written, accurate detail.  Pending 
receipt of directive from Engineer, rearrange selective demolition schedule as 
necessary to continue overall job progress without delay. 

3.4 DISPOSAL OF DEMOLISHED MATERIAL 

A. Remove debris, rubbish and other materials resulting from demolition operations from 
site. Transport and legally dispose of materials off-site. 

B. General 

1. Contractor shall perform any necessary analytical testing to support facility 
acceptance of the wastes. 

2. Remove demolition waste materials from Project site and legally manage off-
site.  

3. Do not allow demolished materials to accumulate on-site. 

4. Remove and transport debris in a manner that will prevent spillage on adjacent 
surfaces and areas. 

C. Provide evidence that the demolition materials have been received at a legal disposal, 
recycle, reuse or salvage location.  Such proof may include truck weight slips from 
an approved disposal facility.  Transportation of all materials off site shall be in 
accordance with applicable Department of Transportation Regulations.  All materials 
leaving the site shall become the property of the Contractor. 
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3.5 CLEAN-UP AND REPAIR 

A. Upon completion of demolition work, remove tools, equipment, and demolished 
materials from site. 

B. Repair demolition performed in excess of that required.  Return structures and 
surfaces to remain to condition existing prior to commencement of selective 
demolition work.  Repair adjacent construction or surfaces soiled or damaged by 
selective demolition work. 

C. Clean adjacent structures and improvements of dust, dirt, and debris caused by 
selective demolition operations. Return adjacent areas to condition existing before 
selective demolition operations began. 

END OF SECTION 
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SECTION 03100 

CONCRETE FORMS AND ACCESSORIES 

PART 1 GENERAL 

1.1 SUMMARY 

A. Section Includes 

1. Wood Form Material 

2. Formwork Accessories 

B. Related Sections 

1. Section 03200 – Concrete Reinforcement 

2. Section 03300 - Cast-in-Place Concrete 

3. Section 03930 – Concrete Repair 

1.2 REFERENCES 

A. American Concrete Institute (ACI) 

1. ACI 318 - Building Code Requirements for Reinforced Concrete 

2. ACI 347 - Guide to Formwork for Concrete 

B. American Society for Testing and Materials (ASTM) 

1. D4 - Standard Test Method for Bitumen Content 

2. D1056 - Specification for Flexible Cellular Materials - Sponge or Expanded 
Rubber 

C. National Institute of Standards and Technology (NIST) 

1. Voluntary Product Standard PS 1-95  -  Construction and Industrial Plywood 

1.3 DESIGN REQUIREMENTS 

A. Design formwork and shoring at the Contractor's expense by a Professional Engineer 
registered in the State where the work will be performed to conform to all design and 
code requirements in ACI 318 and ACI 347 and other applicable regulations and 
codes.  The design shall consider any special requirements that may result due to the 
use of super plasticized and/or retarded set concrete. 

PART 2 PRODUCTS 

2.1 WOOD FORM MATERIALS 

A. Lumber:  Douglas Fir species, No. 1 grade S4S with grade stamp clearly visible 
PART 3 
PART 3 EXECUTION 

3.1 GENERAL 
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A. Verify lines, levels and centers before proceeding with formwork.  Ensure that 
dimensions agree with Drawings. 

B. Review all work prepared by others to receive work of this Section and correct any 
defects affecting installation.  Commencement of work by the Contractor will be 
construed as complete acceptance of preparatory work by others. 

C. Handle and store materials separately in such manner as to prevent intrusion of 
foreign matter, segregation, or deterioration.  Do not use foreign materials or those 
containing frozen material.  Remove improper and rejected materials immediately 
from point of use.  Cover materials and accessories during construction period. 

3.2 EARTH FORMS 

A. Earth forms are not permitted. 

3.3 FORM PREPARATION 

A. Coat contact surfaces of forms with a form release agent prior to form installation. 

B. Thoroughly clean steel forms between uses using high pressure water or jet or sand 
blasting to remove all mill scale, concrete laitance or other ferrous deposits from the 
contact surfaces of the forms. 

C. Before re-use of wood forms, thoroughly clean form contact surfaces, repair damaged 
areas and remove projecting nails.  A partial or complete steel lining on wood 
sheathing or plywood will not be allowed. 

3.4 FORM REMOVAL 

A. The Contractor shall be responsible for damage resulting from form removal.  Form 
removal shall conform to the requirements specified in Section 03300. 

3.5 INSPECTION 

A. The Owner shall be notified when the forms are complete and ready for inspection at 
least thirty-six hours prior to the proposed concrete placement. 

B. Failure of the forms to comply with the requirements specified herein, or to produce 
concrete complying with requirements of these Specifications, shall be grounds for 
rejection of that portion of the concrete work.  Rejected work shall be repaired or 
replaced at no additional cost to the Owner.  Such repair or replacement shall be 
subject to the requirements of these Specifications and approval of the Engineer. 

END OF SECTION 
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SECTION 03200 

CONCRETE REINFORCEMENT 

PART 1 GENERAL 

1.1 SUMMARY 

A. Section Includes 

1. Reinforcing Steel Bars 

2. Reinforcing Accessories 

B. Related Sections 

1. Section 03100 - Concrete Forms and Accessories 

2. Section 03300 - Cast-in-Place Concrete 

1.2 REFERENCES 

A. The Massachusetts State Building Code, latest edition. 

B. American Concrete Institute (ACI) 

1. ACI 117 - Standard Tolerance for Concrete Construction and Materials 

2. ACI 315 - Details and Detailing of Concrete Reinforcement 

3. ACI 318 - Building Code Requirements for Reinforced Concrete, American 
Concrete Institute 

4. ACI 350R - Environmental Engineering Concrete Structures 

5. ACI SP-66 - Detailing Manual 

C. American Society for Testing and Materials (ASTM) 

1. A615 - Specification for Deformed and Plain Billet - Steel Bars for Concrete 
Reinforcement 

D. American Welding Society (AWS) 

1. D1.4 Structural Welding Code - Reinforcing Steel 

E. Concrete Reinforcing Steel Institute (CRSI) 

1. CRSI 63 - Recommended Practice for Placing Reinforcing Bars 

2. CRSI 65 - Recommended Practice for Placing Bar Supports, specifications 
and nomenclature 

1.3 DELIVERY, HANDLING AND STORAGE 

A. Reinforcing steel shall be substantially free from mill scale, rust, dirt, grease, or 
other foreign matter. 
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B. Reinforcing steel shall be covered and stored off the ground, protected from 
moisture, and kept free from dirt, oil, or other foreign matter. 

PART 2 PRODUCTS 

2.1 REINFORCING STEEL BARS 

A. Reinforcing steel bars shall be newly rolled billet steel conforming to ASTM A615, 
Grade 60.   

B. Minimum yield strength shall be 60,000 psi.  

2.2 REINFORCEMENT ACCESSORIES 

A. Reinforcement accessories shall conform to Product Standard PS7-766, National 
Bureau of Standards, Department of commerce, Class C, as produced by Dayton 
Superior Corporation; R.K.L. Building Specialties Co., Inc. or equal approved by 
the Engineer.   

B. Reinforcement accessories shall include spacers, chair ties, slab bolsters, clips, chair 
bars, and other devices for properly assembling, placing, spacing, supporting, and 
fastening reinforcement.   

C. Tie wire shall be of sufficient strength for all intended purpose, but not less than No. 
18 gauge.  Metal supports shall be of such type as not to penetrate surface of 
formwork and show through surface of concrete. 

D. Individual and continuous slab bolsters and chairs shall be of type to suit various 
conditions encountered and must be capable of supporting 300 pound load without 
damage or permanent distortion. 

PART 3 EXECUTION 

3.1 EXAMINATION 

A. Review all work prepared by others to receive work of this Section.  
Commencement of work will be construed as complete acceptance of preparatory 
work by others. 

3.2 PREPARATION  

A. Notify the Engineer prior to the start of any phase of the reinforcing work so as to 
provide the opportunity to inspect the work.  Such notification shall be made at least 
24 hours in advance of reinforcement placements and at least 36 hours in advance of 
other inspections (forms, etc.). 

3.3 REINFORCING BAR FABRICATION 

A. Fabrication of reinforcement shall be in accordance with the recommendations of 
CRSI. 

3.4 INSTALLATION 

A. Reinforcement shall be placed in accordance with requirements of CRSI 63 - 
"Recommended Practice for Placing Reinforcing Bars" and CRSI 65, 
"Recommended Practice for Placing Bar Supports" and with further requirements 
below. 
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B. Reinforcement shall be accurately placed in accordance with Contract Documents 
and shall be firmly secured in position by wire ties, chairs, spacers, and hangers, 
each of type approved by the Engineer.   

C. Bending, welding or cutting reinforcement in field in any manner other than as 
shown on Drawings, is prohibited, unless specific approval for each case is given by 
the Engineer. 

D. Proceed with installation of embedded items, and reinforcement, but do not place 
concrete into or around such items until the Engineer or Owner has approved work. 

3.5 FIELD QUALITY CONTROL 

A. The Engineer shall have the right to postpone or stop concrete operations when in 
his judgment, reinforcement and embedded item installation has not been properly 
completed or the quality of construction will impair strength and durability or 
desired finished product.  Costs arising from delays due to noncompliance will not 
be considered. 

B. Any material or workmanship that is rejected, either at the batch plant or at the site, 
shall be replaced promptly at no additional cost to the Owner. 

C. Before concrete is placed, reinforcement shall be free of excessive rust, dirt, oil, 
scale or other foreign matter that will destroy or reduce bond requirements. 
Reinforcement expected to be exposed to weather for a considerable length of time 
shall be painted with a heavy coat of cement grout.  Protect stored materials so as 
not to bend or distort bars in any way.  Bars that become damaged will be rejected. 

D. Before concrete is placed, check all installed reinforcement to ensure that it 
conforms to Contract Documents and approved Shop Drawings.  Such checking 
shall be done only by qualified experienced personnel. In addition, the Engineer 
shall be notified at least 36 hours prior to concrete placement and given opportunity 
to inspect completed reinforcement.  Prior approval of Shop Drawings shall in no 
way limit the Engineer's right to require modifications or additions to reinforcement 
or accessories. 

3.6 ADJUSTING 

A. Carry out corrections without delay as directed by the Engineer when construction 
operations indicate that requirements of Contract Documents or prudent construction 
practices are being or are about to be violated. 

END OF SECTION 
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SECTION 03300 

CAST-IN-PLACE CONCRETE 

PART 1 GENERAL 

1.1 SUMMARY 

A. Section Includes 

1. Concrete Materials 

2. Admixtures 

3. Concrete Mix 

4. Miscellaneous Concrete Materials 

B. Related Sections 

1. Section 03100 – Concrete Forms and Accessories 

2. Section 3200 – Concrete Reinforcement  

1.2 REFERENCES 

A. The Massachusetts State Building Code, latest edition 

B. American Concrete Institute (ACI) 

1. ACI 301-95 - Specifications for Structural Concrete for Buildings, (included as 
part of this specification) 

2. ACI 305 - Hot Weather Concreting 

3. ACI 306.1-90 - Standard Specifications for Cold Weather Concreting 

C. American Society for Testing and Materials (ASTM) 

1. C33 – Standard Specification for Concrete Aggregates 

2. C94 - Standard Specification for Ready-Mixed Concrete 

3. C150 – Standard Specification for Portland Cement 

4. C260 - Standard Specification for Air-Entraining Admixtures for Concrete 

5. C494 - Standard Specification for Chemical Admixtures for Concrete 

1.3 QUALITY ASSURANCE 

A. Provide notification prior to the start of any phase of concrete placement work so as 
to provide the opportunity to inspect the work.  Such notification shall be made at 
least 24 hours in advance of concrete placements and at least 36 hours in advance of 
other inspections (forms, rebar, etc.). 

B. Facilitate inspection and by the Engineer, and furnish the following: 

1. Safe access to the work at all times to allow proper inspection of the work 
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2. Access by the Engineer or his representative to the batch plant supplying the 
concrete at any time. 

C. Portions of a structure which do not meet the requirements of the Contract Documents 
based on appearance or for any other aesthetic reason, shall be corrected or removed 
and replaced at no additional cost to the Owner. 

D. Work on new concrete structures shall conform to the requirements of ACI 306.1, 
Standard Specifications for Cold Weather Concreting, except as modified herein. 

PART 2 PRODUCTS 

2.1 CONCRETE  MATERIALS 

A. Cement: shall be American-made Portland Cement, free from water soluble salts or 
alkalies which will cause efflorescence on exposed surfaces.  Portland Cement shall 
be Type II, ASTM C150.  Air entraining cements are prohibited. 

B. Pozzolans and Blast Furnace Slag 

1. Fly Ash: Class F conforming to the requirements of ASTM C618. 

2. Ground Granulated Iron Blast-Furnace Slag: Conforming to ASTM C989.   

C. Normal weight Fine Aggregate 

1. Washed, inert, natural sand conforming to ASTM C33 and the following 
additional requirements. 

D. Normal weight Coarse Aggregate 

1. Well graded crushed stone or washed gravel conforming to ASTM C33 and the 
following additional requirements: 

a. Material finer than No. 200 sieve – 1.0 percent maximum 

b. Clay lumps and friable particles – 2.0 percent maximum 

c. Chert (less than 2.40 specific gravity, saturated surface dry) – 3.0 percent 
maximum by weight. 

d. Sum of clay lumps, friable particles, and chert (less than 2.40 specific 
gravity, saturated surface dry) – 3.0 percent maximum by weight.  This 
limitation only applies to aggregates in which chert appears as an 
impurity. 

e. Coal and lignite – 0.5 percent maximum 

f. Soundness – 18 percent maximum loss (magnesium sulfate solution, five 
cycles) 

g. Soundness – 10 percent maximum loss (sodium sulfate solution, five 
cycles)  

2. Coarse aggregates shall not exceed 35% by weight "percentage of wear" as 
determined by the Los Angeles Abrasion and Impact Tests in ASTM C131 and 
C535. 
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E. Water shall be from approved source, potable, clean and free from oils, acids, alkali, 
organic matter and other deleterious material.   

2.2 ADMIXTURES 

A. Water-reducing agent: 

1. Water-reducing agent shall be by same manufacturer as air-entraining agent. 

2. Daracem - 55 W.R. Grace & Co. 

3. Pozzolith 220N – BASF Admixtures, Inc. 

4. Eucon MR - Euclid Chemical Co. 

5. Or equal conforming to ASTM C494 Type A.    

B. Air-entraining agent: 

1. DAREX AEA - W.R. Grace & Co. 

2. MB-VR or MB-AE90 - BASF Admixtures, Inc. 

3. Air-Mix - Euclid Chemical Co. 

4. Or equal conforming to ASTM C260.   

C. Admixtures which retard setting of cement in concrete shall not be used without 
written approval of the Engineer.  Admixtures causing accelerated setting of cement 
in concrete shall not be used.   

2.3 CONCRETE MIX 

A. Select proportions of ingredients to meet the design strength and materials limits 
specified and to produce concrete having proper placability, durability, strength, 
appearance and other required properties. Proportioning shall also conform to the 
requirements in ACI 301 and ACI 318. 

B. The concrete mix design shall be a 4000 psi compressive strength concrete using ¾ 
inch aggregate.  The design mix shall be selected based on previous test records for a 
mix with essentially the same proportions, and shall meet the following limiting values 
in Table A: 

TABLE A 
Maximum Allowable Water/Cement Ratios 

Minimum Allowable 
28 day Compressive 

Strength (psi) 
Maximum Allowable 
Water/Cement Ratio 

Total Cementitious 
Material (Pounds) 

Min Max 

4000 0.45 611 635 

C. If sufficient test records are not available, (at least 30 consecutive strength tests or 
two groups of tests totaling at least 30 within the past 12 months), the design mix shall 
be developed using laboratory trial mixtures in accordance with ACI 301. 
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D. All concrete is normal weight with air-dry weight not to exceed 150 lbs. per cubic 
foot.  

E. Fly ash may be substituted for up to 20 percent by weight of the total cementitious 
material.  Ground granulated iron blast-furnace slag may be substituted for up to 40 
percent by weight of the total cementitious material. 

F. For concrete flatwork with a steel trowel finish, fly ash may be substituted for up to 
10 percent by weight and ground granulated iron blast-furnace slag may be substituted 
for up to 25 percent by weight of the total cementitious material. 

G. All concrete shall contain the approved air-entraining admixture as per manufacturer's 
written instructions to provide entrained air by volume in the cured concrete between 
4.5 and 7.5%.   

H. The design mix shall meet the following slump limiting values in Table B: 

TABLE B 
Concrete Slump1 

Portion of Structure 
Recommended 

(inches) 
Maximum Range 

(inches) 

Slabs 3 2-4 

I. The approved water-reducing admixture shall be used in all concrete, in accordance 
with manufacturer's written instructions.  

2.4 MISCELLANEOUS MATERIALS 

A. Grout shall be a ready-to-use, non-metallic, non-shrink aggregate product requiring 
only the addition of water at the job site.  Grout shall be as manufactured by Five Star 
Products, Inc.; Euclid Chemical Company; Master Builders; or equal.  Grout shall be 
easily workable and shall have no drying shrinkage at any age.  Compressive strength 
of grout (2 inch by 2 inch cubes) shall not be less than 5000 psi at 7 days, and 7500 
psi at 28 days.   

B. Concrete Construction Joint Roughener: 

1. Provide a water soluble non-flammable, surface-retardant roughener. 

2. Product and Manufacturer: 

a. Rugasol-S by Sika Corporation for horizontal joints only 

b. Tuf-Cote (Deep Etch) by Preco Industries Ltd. for vertical joints 

c. Approval equal 

C. Bond Breaker: 

1. Provide an adhesive-backed glazed butyl or polyethylene tape which will 
satisfactorily adhere to the premolded joint filler or concrete surface as 
required.  The tape shall be the same width as the joint. 

2. Bond breaker for concrete other than where tape is specifically called for shall 
be either bond breaker tape or an ASTM C309 non-staining type bond 
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prevention coating such as Masterkure 100WB by Degussa Construction 
Chemicals, Super Bondbreaker VOC or Super Bondbreaker WB by Edoco 
Burke Construction Chemicals, Tilt-Eez VOC or Tilt-Eez WB by Conspec 
Marketing & Manufacturing or equal. 

D. Bonding Agent: 

1. Provide a two-component, 100% solids, moisture –tolerant structural epoxy 
adhesive conforming to ASTM C881, Type II.  The bonding agent shall be 
Sikadur 32 Hi-Mod by Sika Corporation of Lyndhurst, NJ, Concresive Liquid 
(LPL) by Degussa Admixtures, Inc. of Cleveland, OH or equal. 

2. Latex bonding agent shall be a non-remulsifiable acrylic-polymer latex 
conforming to ASTM C1059 Type II. 

PART 3 EXECUTION 

3.1 EXAMINATION 

A. Verify cover requirements over all reinforcement. 

B. Verify that anchors, seats, plates, reinforcement and other items to be cast into 
concrete are accurately placed, positioned securely, and will not cause hardship in 
placing concrete. 

C. Verify site conditions to insure that full access is available for placement of concrete. 

3.2 JOINTS 

A. Joints not indicated or specified shall be placed to least impair strength of structure 
and shall be subject to approval of the Engineer.  

3.3 MIXING, CONSISTENCY, AND DELIVERY OF CONCRETE 

A. Concrete shall be ready-mixed, produced by a central batch plant.  Hand or site mixing 
shall not be allowed.  Constituents, including admixtures, shall be batched at the 
central batch plant.  Admixtures shall be premixed in solution form and dispensed as 
recommended by the manufacturer.   

B. Central plant and rolling stock equipment and methods shall conform to Truck Mixer 
and Agitator Standard of Truck Mixer Manufacturer's National Ready-Mixed 
Concrete Association, ASTM C94, ASTM C685, and Contract Documents.  
Consistency of concrete at time of placement shall be at a 3 inch slump, +/- 1 inch. 

C. Ready mixed concrete shall be transported to the site in watertight agitator or mixer 
trucks loaded not in excess of rated capacities.  Discharge at site shall be within one 
and one-half hours after cement is first introduced into the aggregates.  Concrete with 
a temperature greater than 90F. shall be rejected and removed from the site.   

D. During any of the following conditions: high ambient temperature, high concrete 
temperature, low relative humidity, increased wind velocity, high solar radiation, 
when the temperature of the concrete is 85F or above, the time between the 
introduction of cement to the aggregates and discharge shall not exceed one hour.  In 
addition, when the rate of evaporation on the surface of the concrete is expected to 
approach 0.2 lb/ft2/hr. (see chart in ACI 305R) special precautions shall be taken 
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against the formation of plastic shrinkage cracking on the surface of the concrete after 
placement. 

E. During any period when for more than three successive days the average daily outdoor 
temperature drops below 40F, the concrete temperature at the time of placement shall 
be as specified in Table C below. 

TABLE C 
Concrete Temperature During Cold Weather 

Least dimension 
of section, 

inches. 

Minimum temperature of 
concrete as placed and 
maintained during the 
protection period, F 

Maximum gradual decrease 
in surface temperature 

during any 24 hours after 
end of protection, F 

Less than 12 55 50 

F. Central mixed concrete shall be plant mixed a minimum of five minutes. Agitation 
shall begin immediately after premixed concrete is placed in truck and shall continue 
without interruption until discharged.  Transit mixed concrete shall be mixed at mixing 
speed for at least ten minutes immediately after charging truck followed by agitation 
without interruption until discharged.  

G. Retempering of concrete which has partially hardened by mixing with or without 
additional cement, aggregates, or water shall not be permitted.   

3.4 PLACING  CONCRETE 

A. Remove excess water and foreign matter from forms and excavations.  Do not place 
concrete on frozen soil.  Provide adequate protection against frost action during 
freezing weather.   

B. Transport concrete from mixer to place of final deposit as rapidly as practical by 
methods which prevent separation of ingredients and displacement of reinforcements, 
and which avoid re-handling.  Do not deposit partially hardened concrete.  When 
concrete is conveyed by chutes, equipment shall be of such size and shape to ensure 
continuous flow in chute.  Flat (coal) chutes shall not be used.  Chutes shall be of 
metal or metal lined and uniformly sloped.  Slope shall not be less than 25 nor more 
than 45 from horizontal.  Concrete shall be lowered and maintained as near to the 
surface of deposit as practicable. The chute shall be thoroughly cleaned before and 
after each use and debris and any water shall be discharged outside of the forms.  
Concrete shall not be allowed to flow horizontally over distances exceeding 10 feet or 
dropped vertically over 6 feet.   

C. Place concrete in such a manner as to prevent segregation and accumulations of 
hardened concrete on forms or reinforcement above the grade of concrete being 
placed.  Suitable hoppers and spouts with restricted outlets and tremies shall be used 
as required. 

D. Thoroughly consolidate each layer of concrete by rodding and vibrating using internal 
type mechanical vibrator.  Vibration shall be done by experienced operators under 
close supervision and shall be carried on only enough to produce homogeneity and 
optimum consolidation without permitting segregation of constituents or "pumping" 
of air.  Vibrators used for normal weight concrete shall operate at speeds of not less 
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than 7,000 vpm and be of suitable capacity.  Do not use vibrators to move concrete. 
Vibration shall be supplemented by spading to remove bubbles and honeycombs 
adjacent to visible surfaces.  At least one vibrator shall be on hand for every 10 cubic 
yards of concrete placed per hour, plus one spare. Vibrators shall be operable and on 
site prior to starting concrete placement.  

E. Deposit concrete continuously, and in layers of such thickness that no concrete will 
be deposited on concrete which has hardened sufficiently to cause formation of seams 
and planes of weakness within the section.  If a section cannot be placed continuously 
between planned construction joints, as specified, field joints and additional 
reinforcement shall be introduced at the Contractor's expense to preserve structural 
continuity.   

F. Cold joints, particularly in exposed concrete, including "honeycombs", are 
unacceptable.  If they occur in concrete surfaces exposed to view, the Engineer will 
require that entire section in which blemish occurs be removed and replaced with new 
materials at the Contractor's expense.   

3.5 CURING  AND  PROTECTION 

A. When concrete is placed at or below an ambient air temperature of 40F. or whenever 
this temperature or lower values are likely to occur within 48 hours after placement 
of concrete, cold weather concreting procedures, according to ACI 306.1 and as 
specified herein, shall be followed.  The entire area affected shall be protected by 
adequate housing or covering, and heating.  No salt, chemicals or other foreign 
materials shall be used in the mix to lower the freezing point of concrete.  No oil or 
kerosene heaters shall be utilized.  Vent flue gases from combustion heating units to 
the outside of the enclosure. 

B. No frozen materials shall be used in batching concrete and any ice shall be removed 
from coming into contact with the concrete.   

C. Protect concrete work against injury from heat, cold, and defacement of any nature 
during construction operations.   

D. Concrete shall be treated and protected immediately after concreting or cement 
finishing is completed, to provide continuous moist curing above 50F. for at least 7 
days, regardless of ambient air temperatures.   

E. All concrete shall be cured immediately after finishing in accordance with the 
following requirements: 

1. Curing shall be accomplished by a continuous soaking process such as the use 
of soaker hose or sprinklers, or by use of plastic roll materials to cover the 
concrete, which shall be thoroughly wetted at least once a day or more often as 
required in very hot weather.  Such plastic shall be placed as soon as possible 
after finishing of concrete so that scarring of the surface will not occur.  Plastic 
shall be held in place on the surface of the concrete in such a manner and means 
as will not allow it to be blown off or otherwise dislodged from the concrete 
surface. Curing procedures shall be maintained continuously for a period of at 
least 7 days.  
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2. All methods of curing shall be subject to approval of the Engineer, and each 
method employed shall be practical and adequate for the curing required. 
Curing compounds in lieu of wet curing will not be allowed. 

F. Keep permanent temperature records showing date and outside temperature during 
concreting operations.  Thermometer readings shall be taken at start of work in 
morning, at noon, and again late in afternoon.  Locations of concrete placed during 
such periods shall likewise be recorded in such manner as to show any effect 
temperatures may have had on construction. 

3.6 REMOVAL  OF  FORMWORK 

A. Forms shall not be removed until concrete has attained sufficient strength to support 
its own weight, construction loads to be placed thereon and lateral loads, without 
damage to structure or excessive deflection.   

B. With the exception of construction joint bulkheads and keyways, forms and supports 
shall remain in place for not less than the minimum time periods noted below.   

1. Unless specifically authorized by the Engineer, forms for vertical surfaces shall 
not be removed before the concrete has attained a strength of not less than 30 
percent of the minimum allowable prescribed compressive strength nor not less 
than the minimum time period specified in Table D. 

2. Definition of degree-days - Total number of days times mean daily air 
temperature at the surface of the concrete.  For example, 5 days at temperature 
of 60F. equals 300 degree-days.  Days or fractions of days in which 
temperature is below 50F. shall not be included in calculation of degree-days 
except where modified by Table C above.   

C. Forms for construction joint bulkheads and keyways may be removed the following 
day, after the concrete pour.  Extreme caution must be used to avoid damage to the 
concrete surface and keyway. 

D. Any test cylinders required to verify the specified minimum strengths for form 
removal shall be field cured under the same conditions as the concrete they represent.  
Such cylinders and testing shall be at the Contractor's expense. 

3.7 FINISHING  OF  CAST-IN-PLACE  CONCRETE 

A. Slab Surfaces  

1. Interior traffic bearing surfaces shall have a steel trowel finish and exterior slabs 
shall have a wood or magnesium trowel non-slip finish.  The finish shall be 
accomplished by a procedure as follows, but shall be the Contractor's 
responsibility to produce a good and proper finish on all parts of the work: 

a. "Steel Trowel Finish" - The surface shall be screeded and given a 
minimum of two trowelings using a steel trowel.  The final troweling 
shall be done at a time when the concrete has set to a point where 
troweling produces a ringing sound as the trowel is drawn across the 
surface.  Where surface areas are large enough to permit their use, power 
finishing machines will be used.  For all steel trowel finishes, a fine 
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textured dense surface shall be the final result.  Premature finishing will 
require additional troweling to obtain the final result. 

b. "Wood Float Finish" - The surface shall be screeded, given a minimum 
of one steel troweling and shall then be finished with a wood, cork or 
other float as required to produce the desired finish. In cases where a 
rough wood float finish is sufficient, the above procedure may be 
executed, omitting the steel troweling.  A wood float finish shall be used 
only when allowed in writing by the Engineer. 

c. "Broom Finish" - On exterior work such as sidewalks and where else 
called for, a broom finish shall be used.  The finishing shall be accom-
plished in the following manner.  Screeding shall be done and the surface 
worked up with a wood float.  At a proper time thereafter, the surface 
shall be steel troweled at least once and more if so directed.  Upon 
completion of troweling, a sufficiently stiff bristled broom shall be drawn 
lightly across the surface to produce a slightly striated finish. The 
brooming shall in general be perpendicular to the main traffic route.  
Coordinate required finish with the Engineer before application. 

2. For all of the finishing procedures described, the time element is important and 
something that must be determined during the progress of the work as 
conditions warrant.  Normally, free water on the surface of concrete should not 
occur.  Allow the concrete surface to dry before starting finishing operations. 
Do not, under any circumstance, add dry cement to wet areas in order to 
accelerate drying.  Finishing and rubbing required for all parts of the work shall 
be done only by competent "Cement Finishers" trained for the work. 

3.8 CLEANING 

A. Concrete surfaces shall be cleaned of objectionable stains as determined by the 
Engineer.  Materials containing acid in any form or methods which will damage the 
"skin" of concrete surfaces shall not be employed, except where otherwise specified. 

END OF SECTION 
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SECTION 09900 

PAINTING 

PART 1 GENERAL 

1.1 SUMMARY  

A. Section Includes 

1. Surface preparation and application of coatings   

1.2 REFERENCES 

A. The Society for Protective Coatings (SSPC): 

1. Surface Preparation Specifications 

a. SP-1 - Solvent Cleaning 

2. SSPC-PA 1 – Shop, Field and Maintenance Painting 

B. Occupational Safety and Health Administration (OSHA) Standards  

1.3 SCOPE OF WORK 

A. Items of work include but are not limited to the surface preparation and coating of 
the following: 

1. Exposed exterior piping 

2. Piping support systems 

3. Touch-up painting of shop primers 

1.4 SUBMITTALS 

A. When requested by the Engineer, provide product container labels and labeled 
mixing instructions for products utilized in the Work. 

1.5 QUALITY ASSURANCE 

A. Applicator Qualifications – Minimum 5 years’ experience in application of specified 
products. 

B. Regulatory Requirements – Meet federal, state and local requirements limiting the 
emission of volatile organic compounds. 

1.6 DELIVERY, HANDLING, STORAGE AND PROTECTION 

A. Deliver materials to the site in original, unbroken, containers with name and analysis 
of product, manufacturer's name, and shelf life date.  Do not use or retain 
contaminated, outdated, prematurely opened, or diluted materials.   

B. Store coated items carefully. Store paints and painter's materials only in areas 
designated solely for this purpose.  Avoid damaging or dirtying coatings by contact 
with soil, pavement or other harmful materials that might necessitate special 
cleaning. Use suitable blocking during storage.   
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C. Confine mixing, thinning, clean-up and associated operations, and storage of 
painting debris before authorized disposal, to these areas. 

D. Do not use plumbing fixtures, piping or mechanical equipment for mixing or 
disposal of paint materials.   

E. Store waste temporarily in closed, nonflammable containers until final disposal.  
Keep no rubbish at the site longer than 24 hours.  Finally, dispose of waste in an 
approved disposal system.   

F. During surface cleaning and painting operations, protect all surfaces not to be 
painted.   

G. Protect coated items, whether prime or finish, from damage due to shipping and 
handling.  Use padding, blocking, fabric slings and extra care as required.   

H. Upon completion of field painting, ensure coatings are undamaged and in good 
condition.  Repair damaged or deteriorated coating, resulting from failure to observe 
foregoing requirements. 

1.7 PROJECT/SITE CONDITIONS 

A. Environmental Requirements: 

1. Comply with manufacturer's recommendations as to environmental conditions 
under which coatings and coating systems can be applied.  

2. Do not apply coatings when dust is being generated.   

B. Cover or otherwise protect work by other trades and surfaces not being painted 
during all painting operations.  

PART 2 PRODUCTS 

2.1 MANUFACTURERS 

A. Substitutions of other manufacturers will be considered only if a “product for 
product” listing is submitted.  The Engineer reserves the right to request and receive 
detailed technical literature of each proposed substitution before approving any 
alternatives.  

B. No substitutions will be considered that decrease the film thickness, the number of 
coats, the surface preparation or the generic type of coating specified.   

2.2 MATERIALS, GENERAL 

A. Paint Coatings - Suitable for intended use, recommended by their manufacturer for 
intended service.  All coatings, unless otherwise specified, shall be suitable for 
severe service. 

B. Products Used - Minimum of five years satisfactory use under similar service 
conditions 

C. Use products of one manufacturer in any one paint coating system; all coating 
materials compatible.  Coatings for touch-up - same as original.   
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D. Equipment prime or finish painted by the equipment manufacturer shall be painted in 
strict accordance with this Section and the equipment's individual specification 
section. 

E. Bear entire responsibility in providing complete compatibility of all shop and field 
painting systems. 

2.3 COLORS AND FINISHES 

A. Unless otherwise indicated, use gloss or semi-gloss for finish paint. 

2.4 COATING TYPES 

A. Coatings are described in the Table 09900-A Coating Schedule.   Description of 
coating types includes minimum acceptable percent, by volume of component solids. 
  

PART 3 EXECUTION 

3.1 GENERAL 

A. Examine surfaces scheduled to receive paint and finishes for conditions that will 
adversely affect execution, permanence or quality of work and which cannot be put 
into an acceptable condition through preparatory work.   

B. Do not proceed with surface preparation or coating application until conditions are 
suitable.   

3.2 PREPARATION 

A. Basic Steps 

1. Coordinate cleaning and painting operations to eliminate contamination of one 
by the other. 

2. Maintain all coating materials at manufacturer's recommended mixing and 
application temperatures for not less than 24 hours before use.  Have clean, 
proper containers applicators and accessory items ready for use before 
decanting or mixing paint materials.   

3. Ensure proper coordination of materials to be applied hereunder with previous 
coatings on affected surfaces.  Have all manufacturer's written directions on 
hand, and follow them strictly, except where otherwise specified.   

4. Carefully coordinate preparation and material compatibility requirements of 
paint systems used by manufacturers to shop prime equipment.  

B. Before any paint application, carefully clean all surfaces to be coated of dust, dirt, 
grease, rust, mill scale, paint unsuitable for top coatings, efflorescence, oil, 
moisture, foreign matter or conditions detrimental to coating bond and durability.   

1. Following cleaning, apply preparatory treatment in strict accordance with 
manufacturer's written instructions.   

C. Prepare non-ferrous metal surfaces for finish; clean of all dirt, grease, oil and 
foreign substance, wash thoroughly with grease solvent, then permit to dry.  Apply 
coatings as outlined on the Paint Schedule. 
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D. Provide higher degree of cleaning for acceptable equivalent paint products when 
paint manufacturer recommends in his printed surface preparation recommendations. 

E. Before applying field coat, touch-up abraded areas of shop coats with paint of the 
same type.  Apply an entire coat if necessary.  Touch-up coats are in addition to, 
and not a substitute for first field coat.  Clean deteriorated surfaces to bare metal 
before applying touch-up coat. 

F. After installation and before applying field coats, touch-up all scratches and 
blemishes on equipment, motors, pumps, instrumentation panels, electrical 
switchgear, and similar items with shop coats, paint filler, enamel or other treatment 
customary with manufacturer. 

G. After installation, touch up all scratches and blemishes on all steel.   

3.3 APPLICATION 

A. Conditions 

1. Do not apply paints or other finish to wet or damp surfaces, except in 
accordance with instructions of manufacturer.  Do not apply exterior paint 
during cold, rainy, or frosty weather, or when temperature is likely to drop to 
freezing within the paint coatings curing time as specified by the paint 
manufacturer.  Avoid painting of surfaces while they are exposed to direct 
sunlight. 

2. Paint surfaces which have been cleaned, pretreated, or otherwise prepared for 
painting with first finish coat as soon as practicable after such preparation has 
been completed, but in any event prior to deterioration of prepared surface. 

3. Coat blast cleaned metal surfaces immediately after cleaning, before any 
rusting or other deterioration or contamination of the surface occurs.  Do not 
coat blast cleaned surfaces later than 8-hours after cleaning under ideal 
conditions or sooner if conditions are not ideal. 

B. Methods 

1. Prepare surfaces, mix and apply paint materials in strict accordance with 
manufacturer's printed instructions and recommendations, except where 
specifically directed otherwise.  Control temperature of materials upon mixing 
and application, surface temperature and condition, thinning and modifying. 

2. Protect surfaces to be coated, before, during and after application unless 
ambient weather conditions are favorable. 

C. Workmanship 

1. Apply coating materials to meet manufacturer's spreading rate and dry film 
thickness recommendations.  Dry film thicknesses specified are constant for 
brush, spray, roller or other form of application. 

a. Control thinning for spray use and to manufacturer's printed 
instructions, and produce specified dry film thickness on level surfaces, 
interior and exterior angles. 
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2. Apply paints and coatings using skilled painters, brushed,rolled or sprayed out 
carefully to a smooth, even coating without runs or sags. Flow enamel on 
evenly and smoothly.  Allow each coat of paint to dry thoroughly, on the 
surface and throughout the film thickness, before the next coat is applied.  

2. Finish surfaces - Uniform in finish and color, and free from flash spots and 
brush marks 

3.4 PROTECTION, CLEAN-UP 

A. Protect all materials and surfaces painted or coated under this Section, from the time 
of surface preparation until the final coat has fully dried.  Also protect all adjacent 
work and materials from touch-up painting by the use of sufficient dropcloths during 
the progress of this work.  Upon completion of the work, clean up all paint spots, 
oil, and stains from floors, glass, hardware, and similar finished items. 

3.5 PAINT SCHEDULE 

A. Coordinate, schedule and confirm the cleaning, touch-up and finishing operations.  
Ensure the transmission of materials data, color selections and coating system 
methods between the coating applicators.   

3.6 FIELD QUALITY CONTROL 

A. Unsatisfactory Application 

1. If surface has an improper finish color or insufficient film thickness, clean 
surface and topcoat with specified paint material to obtain specified color and 
coverage.  Obtain specific surface preparation information from coating 
manufacturer. 

2. Evidence of runs, bridges, shiners, laps or other imperfections is cause for 
rejection. 

3. Repair defects in accordance with written recommendations of coating 
manufacturer. 

B. Damaged coatings, Pinholes and Holidays 

1. Feather edges and repair in accordance with recommendations of paint 
manufacturer. 

2. Hand or power sand visible areas of chipped, peeled or abraded paint, and 
feather the edges.  Follow with primer and finish coat.  Depending on the 
extent of repair and appearance, a finish sanding and topcoat may be required. 

3. Apply finish coats, including touchup and damage repair coats in a manner 
that will present a uniform texture and color-matched appearance. 

3.7 FINAL TOUCH-UP 

A. Prior to final completion and acceptance, examine painted and finished surfaces and 
retouch or refinish as necessary to leave surfaces in perfect condition. 

 



Tighe&Bond 

N-5012/9/26/2017  09900-6 Painting 

TABLE 09900-A 
Paint System Schedule 

Surface 
Surface 

Preparation 

Finish 

Primer Final Coat 
Final Coat 

Color 

Piping, Exterior  
Clean and dry, free 
of dirt, oil, grease 

RUST-OLEUM, 
Universal Acrylic 
Primer, CM-04 

RUST-OLEUM, 
Steel-Tech 

Polyurethane Coating 
Metallic Grey 

 

END OF SECTION 
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SECTION 13201 

FUEL STORAGE EQUIPMENT 

PART 1 GENERAL 

1.1 SUMMARY 

A. SECTION INCLUDES 

1. General 

2. Aboveground storage tanks 

3. Remote spill containers 

4. Adaptors 

5. Overfill prevention valves 

6. Mechanical gauging 

7. Submersible pumps 

8. Emergency shear valves 

9. Under dispenser containment pans 

10. Venting  

11. Manual gauge port 

12. Owner furnished products 

13. Temporary fuel storage 

B. Related Requirements 

1. Section 01640 – Owner Furnished Products 

2. Section 13426 – Fuel Tank Monitoring and Management Systems 

3. Section 15050 – Piping – General 

4. Section 15102 – Carbon Steel Pipe and Fittings 

5. Section 15110 – Valves  

6. Section 16050 – Basic Electrical Requirements 

7. Section 16060 – Grounding and Bonding 

8. Section 16137 – Control Cabinets and Enclosures 

9. Section 16131 – Conduit  

10. Section 16410 – Explosion-Proof Disconnect Switches 
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1.2 REFERENCES 

A. 310 Code of Massachusetts Regulations (CMR) 7.24 – Stage I and II Vapor Recovery 
Amendments 

B. 527 CMR 1.00 – Massachusetts Comprehensive Fire Safety Code 

C. National Fire Protection Association (NFPA) Standard 30 – Flammable and 
Combustible Liquids Code, 2012 edition 

D. NFPA Standard 30A – Motor Fuel Dispensing Facilities and Repair Garages, 2012 
edition 

E. Petroleum Equipment Institute (PEI) Recommended Practice (RP) 200 – Installation 
of Aboveground Storage Systems, 2013 Edition 

F. PEI RP 300 – Installation and Testing of Vapor-Recovery Systems at Vehicle Fueling 
Sites, 2009 Edition 

G. Steel Tank Institute R912-00 – Installation Instructions for Shop Fabricated Stationary 
Aboveground Storage Tanks for Flammable, Combustible Liquids 

H. Underwriters Laboratories, Inc. (UL) Standard 142 – Steel Aboveground Tanks for 
Flammable and Combustible Liquids, 2006 Edition 

I. UL Standard 1238 – Standard for Control Equipment for Use with Flammable Liquid 
Dispensing Devices, 2015 Edition 

J. UL Standard 2085 – Protected Aboveground Tanks for Flammable and Combustible 
Liquids 

K. Uniform Fire Code – Flammable and Combustible Liquids, 2000 Edition 

1.3 SUBMITTALS 

A. Submit to the Engineer: 

1. Product certificates provided by the manufacturer certifying material 
compliance with the speciation. 

2. Factory and field test reports. 

3. Warranty information. 

1.4 QUALITY ASSURANCE 

A. Equipment manufacturers shall have a minimum of ten years of experience in the 
design and manufacture of equipment of similar size, type, and capacity. 

B. Contractor and shall have a minimum of ten years of experience in the installation of 
equipment of similar size, type, and capacity and complete five projects of similar 
scope within the past two years. 

C. Contractor shall verify tank integrity at the time of delivery from the manufacturer 
and the integrity of the tank and piping system upon completion of the installation. 

D. All equipment provided for the project must be new and installed in a workman like 
manner in accordance with the manufacturer’s requirements. 
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E. 100% of the primary and secondary containment for the tank and piping shall be tested 
for tightness following an approved testing method.   

F. Following the installation of the system provide the following items to the Owner: 

1. As-built drawings showing the location of equipment and conduit routing. 

2. Manufactures installation, operation and maintenance manuals. 

3. Tank installers checklist, vapor recovery test records, hydrostatic testing 
records for dispenser pans and tightness testing records as described herein.  

G. Warrantees 

1. The Contractor shall warrantee equipment and materials for one-year from the 
date of installation.  For the purpose of this warrantee the date of installation 
shall be the Substantial Completion Date. 

H. The storage tank manufacturer shall provide a written 30-year limited warrantee for 
each tank. 

1. Contractor shall provide the manufacturer’s completed written warrantee 
paperwork to the Owner with a copy of the manufacturer’s installation checklist 
and any other information required by the manufacturer to register the 
warrantee. 

PART 2 PRODUCTS 

2.1 GENERAL  

A. Owner furnished products shall be reused as specified in this Section and Section 
01640. 

B. Fuel tank interstitial monitoring, containment pan monitoring and overfill alarms shall 
be as specified in Section 13426. 

C. Fuel piping shall be installed as specified in Sections 15050 and 15102. 

D. Explosion-Proof emergency electrical disconnect switch shall be as specified in 
Section 16410. 

2.2 ABOVEGROUND STORAGE TANKS 

A. Provide two (2) 9,500-gallon UL 2085 Fireguard thermally insulated double-walled, 
horizontal steel tanks as specified below:  

1. Approximate storage tank dimensions are as follows: 

a. Overall length: 25-feet, 11-inches 

b. Overall diameter: 8-feet, 6-inches 

2. One tank shall be suitable for gasoline storage and one tank shall be suitable for 
diesel fuel storage. 

3. Tanks shall be designed for the aboveground storage of flammable and 
combustible liquids at atmospheric pressure. 
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4. The tanks shall be equipped with two UL listed factory supplied painted steel 
saddles welded to the tank. 

5. The inner and outer tanks shall be manufactured in accordance with the UL 142 
Standard. The entire tank shall be labeled in accordance with UL 2085 
requirements and comply with the UL 2085 standard, to include, but not limited 
to testing for ballistics, impact, hose stream, and pool fire performance 
standards. 

6. Each tank shall be delivered to the site as a complete UL listed assembly. 

7. The outer tanks shall provide complete secondary containment of the primary 
storage tank’s contents by use of an impervious steel outer wall. 

8. The space between the primary and secondary tanks shall be filled with a 
minimum of 3-inches of porous, lightweight monolithic thermal insulation.  
Insulating material shall be installed at the factor and is required to meet the 
following criteria: 

a. Manufactured in accordance with the requirements of the American 
Society of Testing Materials Standards C222 and C-495 

b. Allow liquid to migrate to a monitoring point 

c. Insulating material shall not be exposed to the weather and shall be 
protected by the tank outer walls 

9. Plastic/PVC shipping plugs, if provided by the manufacturer, shall be removed 
and preplaced with steel plugs, painted white to match the tank. 

10. Lifting lugs shall be provided at a balancing point to facilitate handling and 
installation. 

11. The tanks shall be provided with a coating system meeting the requirements 
outlined below: 

a. Surface preparation: Grit blast – SSPC-SP-6 white metal blast 

b. Finish coat: White, high performance acrylic polyurethane coating, 5-7 
mil dry-film thickness, minimum 

12. The tanks shall be provided with a minimum of four tabs on the end of each 
tank that will be closest to the fuel island for the Contractor to use in 
constructing a pipe and conduit support rack. 

13. Pipe support rack: 

a. Contractor shall construct a pipe support rack mounted to tabs located on 
the tank heads as shown in the Drawings. 

b. Tabs shall be welded to the tank head and painted by the tank 
manufacturer at the factory. 

c. Contractor shall construct a pipe support rack in compliance with 
applicable State codes. 

14. Ladders and Step-Off Platforms: 
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a. Contractor shall provide a steel ladder with a step-off platform for each 
tank as shown on the project Drawings. 

b. Ladders and platforms shall be compliant with the requirements of the 
Occupational Health and Safety Administration (OSHA) requirements. 

c. The ladders and platforms shall be mounted to the tank using tabs welded 
and painted by the tank manufacturer. 

d. The ladders and step-off platforms shall be provided by the tank 
manufacturer. 

15. A fitting schedule is provided on the Drawings showing the fitting sizes, 
location and total number of required fittings. 

16. All fitting shall be located above the maximum liquid level, along the centerline 
of the tank. 

17. A tank chart showing the conversion from inches-to-gallons in 1/8-inch 
increments shall be provided.   

18. The tank chart shall be laminated and affixed to the underside of the remote 
spill container cover.  

19. Tanks shall be grounded as shown on the project Drawings. 

20. The tanks shall meet the requirements of the California Air Resources Board 
(CARB) Standing Loss Control for Aboveground Storage Tanks, Executive 
Order VR-302-F. 

2.3 PROVIDE FOUR (4) FLANGED EMERGENCY VENTS  

A. Emergency vents shall be sized by the tank manufacturer. 

B. Flanged emergency vents shall be provided for both the primary and secondary tanks. 

1. Long-bolt manways shall not be allowed as a means of emergency venting. 

C. The gasoline tank emergency vent pressure setting shall not be less than the 
pressure/vacuum vent setting. 

D. A CARB Enhanced Vapor Recovery (EVR) certified emergency vents shall be 
provided as required by 310 CMR 7.24. 

2.4 SIGNAGE 

A. Provide the following signage on three (3) sides of the tank: 

1. Tank capacity  

2. A 10-inch by 10-inch NFPA diamond indicating the hazards associated with the 
tank contents.   

3. “NO SMOKING” 

4. Diesel tank only: “COMBUSTIBLE”  

5. Gasoline tank only: “FLAMMABLE” 
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B. Signage is not required for the tank sidewalls facing each other. 

2.5 REMOTE SPILL CONTAINERS 

A. Provide two (2) weathertight, fifteen-gallon capacity remote spill containers. 

1. The gasoline remote dispenser shall be equipped with dual ports for fuel 
delivery and vapor recovery piping. 

2. The diesel tank remote dispenser shall have a single port for fuel delivery 
piping. 

B. Spill containers shall be provided with a white powder coat finish. 

C. The spill bucket cover shall be equipped with a gas spring cylinder, or other means 
provided by the equipment manufacturer to hold the cover in the open position during 
filling. 

D. Containers shall be provided with tabs for locking the covers in the closed position, 
installed by the equipment manufacturer.  

E. CARB EVR approved spill containers shall be provided as required by 310 CMR 
7.24. 

2.6 SIGNAGE 

A. Each remote spill container shall be labeled as “GASOLINE” or “DIESEL”, as 
appropriate.  

B. Lettering shall be 3-inches high with black lettering on a white background. 

2.7 ADAPTORS 

A. Fill and Vapor Recovery Adaptors 

1. Provide 3-inch aluminum or brass Cam and Groove type, rotatable fill and 
vapor recovery adaptors. 

2. All adaptors shall be provided with tight fitting caps to prevent water intrusion 
and to control vapors. 

3. Dry disconnect valves and ball valves shall be provided at each filling location 
as shown on the Drawings. 

B. Gauge port adaptors 

1. Provide two (2) 2-inch cam and groove type brass or aluminum adaptors for 
each tank manual gauging port. 

2. Gauge port caps shall be lockable. 

3. Gauge ports shall be labeled “GAUGE STICK PORT” printed in black lettering 
on yellow background. 

C. CARB EVR approved adaptor caps shall be provided as required by 310 CMR 7.24. 

2.8 OVERFILL PREVENTION VALVES 

A. Provide two (2) aboveground storage tank 3-inch overfill prevention valves. 
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B. Overfill prevention valves shall be installed to limit the volume of the tank to 95% of 
design capacity, based on the tank manufacturer provided tank chart.  

C. Valves shall be provided with 3-inch male or female threaded inlet and outlet 
connections and be manufactured for use with remote filling stations. 

D. Valves shall have a minimum operating pressure of 5 pounds per square inch (psi) and 
a maximum operating pressure of 100 psi. 

E. Internal valve working mechanisms shall be constructed of stainless steel. 

F. Provide a 3-inch drop tube extending to within 6-inches of the bottom of the tank as 
shown on the Drawings. 

G. CARB Enhanced Vapor Recovery (EVR) overfill prevention valves shall be provided 
as required by 310 CMR 7.24. 

2.9 MECHANICAL GAUGING 

A. Provide two (2) mechanical level gauges  

B. Level gauges shall provide a direct reading of the tank contents in feet and inches. 

C. Gauge floats, cables and internal pars shall be constructed of stainless steel. 

D. Gauge housing shall be constructed of corrosion resistant material or power coated 
aluminum. 

E. Gauges, seals and floats shall be compatible with the materials to be stored. 

2.10 SUBMERSIBLE PUMPS 

A. Provide two (2) submersible fuel pumps. 

B. Contractor shall provide the following submersible fuel pumps: 

1. One 3/4-horsepower pump for gasoline service. 

a. Electrical requirements: 60 HZ, single-phase. 

2. One 3/4-horsepower pump for diesel service. 

a. Electrical requirements: 60 HZ, single-phase. 

C. Pumps shall be designed for installation in a Class 1, Group D location. 

D. Pumps shall be sized for installation through a 4-inch fitting. 

E. Pumps shall be compatible with the fuel to be transferred. 

F. Provide one new Control Box for each submersible pump. 

1. The Control Box shall be capable of acting as a secure lock-out-tag-out device. 

G. Provide and install one mechanical line leak detector on each submersible pump. 

1. The line leak detector shall be manufactured by the pump manufacturer and 
intended for use on the equipment provided. 

2. Line leak detector shall be capable of detecting a leak of 3 gph at 10 psi. 
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H. The submersible pumps shall be provided with, at a minimum, built in check valves, 
air eliminators, siphon check valve, pressure test screw and expansion relief valve. 

I. Provide two (2) 1.5-inch diameter by 12-inch long stainless steel flexible connectors 
to isolate the piping from vibration. 

J. Provide two (2) 1.5-inch diameter 2-way normally closed solenoid valves in 
accordance with Section 15110. 

2.11 EMERGENCY SHEAR VALVES 

A. Provide two (2) rigidly anchored emergency shear valves for the diesel and gasoline 
dispensers. 

B. Valves shall be double-poppet valves designed for pressure applications with a fusible 
link designed to close the valve at 165 degrees Fahrenheit.  

C. Valve shall be equipped with an internal thermal relief valve designed to relieve 
pressures over 25 psi. 

D. Valves shall have male or female treaded ends of the same diameter as the fuel pipe. 

E. Emergency shear valves shall be anchored at the base to stabilizer bars located inside 
of the containment pan and anchored into the concrete fueling island pad. 

F. Emergency shear valves shall be equipped with test plugs. 

G. A single offset adaptor will be allowed for each dispenser. 

2.12 UNDER DISPENSER CONTAINMENT PANS 

A. Provide two (2) UL Listed shallow under dispenser containment pans. 

B. Dispenser pans shall be located beneath the Owner Furnished gasoline and diesel 
dispensers. 

C. Dispensers, including hoses, nozzles and retractors, shall be removed, stored onsite 
and reinstalled by the Contractor. 

D. Dispenser pans shall be hydrostatically tested as described in Section 3.3 of this 
Section. 

2.13 VENTING 

A. Provide one 2-inch atmospheric vent for each tank. 

B. Vents shall discharge upward and be protected from intrusion of rain with a weather 
proof hood with a noncorrosive screen not coarser than 30-mesh. 

C. Vents shall terminate 12’ above ground level and be located where shown on the 
Drawings. 

D. The vent installations shall comply with the applicable sections of fire and mechanical 
codes, including, but not limited to, NFPA 30, NFPA 30A and the UFC. 

E. CARB EVR vents shall be provided as required by 310 CMR 7.24. 
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2.14 OWNER FURNISHED PRODUCTS 

A. Contractor shall drain, clean, remove, store and reinstall two (2) Wayne dispensers.  

B. Contractor shall provide two new mounting brackets for the dispensers: 

1. Manufacture: Wayne 

2. Dispenser Model No.: G6201D/27AGJK/W1 

C. Contractor shall reuse the existing FuelMaster system. 

D. Conduit and wiring from the FuelMaster terminal to the dispensers and fuel tanks shall 
be replaced by the Contractor. 

E. The existing canopy and footing shall remain. 

F. The existing fire suppression system shall remain. 

G. Contractor shall temporarily remove portions of the fire suppression support rack to 
allow for demolition and construction of the new fueling island concrete pad. 

H. Contractor shall be responsible for reinstalling the fire suppression system support 
rack and testing of the fire suppression system. 

2.15 TEMPORARY FUEL STORAGE 

A. Provide two (2) 4,000-gallon double-walled, UL 2085 Fireguard thermally insulated 
horizontal steel tanks for the Owner’s use during demolition and construction. 

B. Each of the temporary tanks shall be equipped with an overfill prevention valve 
meeting the requirements of this Section. 

C. Each temporary tank shall be equipped with a 3/4-horsepower pump for vehicle 
fueling.   

D. Pumps shall include hoses, nozzles, breakaways, hangars and equipment necessary to 
provide a fully functional fueling system. 

E. Temporary storage tanks will be located at the DPW garage. 

PART 3 EXECUTION 

3.1 GENERAL 

A. Obtain all local permits prior to beginning demolition of the existing aboveground 
storage tanks and installation of new fuel storage tanks. 

B. Install new and owner furnished equipment in accordance with the manufacturer’s 
instructions.  Provide a copy of the Manufacturer’s checklist with the closeout 
documentation.   

C. On behalf of the Owner, register the new equipment and serial numbers in accordance 
with the manufacturer’s warrantee requirements. 

D. Furnish all labor, materials, equipment and supervisory, operating and monitoring 
personnel to conduct the Work as shown on the project Drawings and specified herein 
in a safe and professional manner.  All work shall be conducted in accordance with 
NFPA 30 and 30A, 527 CMR 1.00, UL 1316, PEI P 200. 
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E. Perform system tests in accordance with the manufacturer’s recommendations, NFPA 
30 and NFPA 30A. 

F. Contractor shall furnish and install all other items including hangers, supports, 
conduit, wiring and all other devices required to complete the system. 

G. Installation of equipment and materials shall be in accordance with the manufacturer's 
recommended practice, State code and the Project Manual.  Where conflict occurs 
between regulatory requirements, the manufacturer's recommendation, code 
requirements and the Project Manual or plans, the more stringent requirements will 
take precedence. 

H. Trenches shall be free from material that may damage conduit.  Care shall be taken 
so that foreign matter is not introduced into the excavation or backfill during Work. 

I. Provide warranty information for the storage tank and appurtenances. 

3.2 INSTALLATION 

A. Work shall be installed in accordance with the manufacturer’s printed instructions. 

B. Install piping in accordance with pump and dispenser manufacturer’s 
recommendations.  Provide offsets and fittings as necessary for piping installation. 

C. Provide 1 year warranty for workmanship and product defect for the storage tank and 
appurtenances. 

D. Provide pipe fittings, bushings, anchors, electrical wiring and ancillary equipment 
required to provide the Owner with a fully functional fuel system.  

3.3 TESTING 

A. Tightness test the tank and piping following installation of the tank and all 
appurtenances. 

1. Provide documentation that the system has been tested in accordance with the 
manufacturer’s recommendations, NFPA 30 and NFPA 30A. 

B. Dispenser pan testing: 

1. Contractor shall conduct a hydrostatic test of the dispenser leak detection pans 
by filling the pans to the top with water, or to the level that activates the leak 
detection sensor.  

2. The test will be considered a failure if there is a loss of 1/8-inch or greater of 
water over a period of one hour. 

3. Should the pans fail the hydrostatic test, the contractor shall be responsible for 
repairing or replacing the pan and retesting the failed equipment at no cost to 
the Owner. 

4. Provide records of the hydrostatic test to the Owner.  The records shall include 
the results of the test, date and time of the test and the name and company of 
the individual performing the test. 

END OF SECTION 
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SECTION 13426 

FUEL TANK MONITORING AND FLEET MANAGEMENT SYSTEMS 

PART 1 GENERAL 

1.1 SUMMARY 

A. Section Includes 

1. Fuel tank monitoring system 

2. Owner furnished products 

a. Fleet management system 

B. Related Sections 

1. Section 01640 – Owner Furnished Products 

2. Section 13201 – Fuel Storage Equipment 

3. Section 16050 – Basic Electrical Requirements 

4. Section 16060 – Grounding and Bonding 

5. Section 16120 – Conductor and Cables 

6. Section 16131 – Conduit 

7. Section 16136 – Boxes 

8. Section 16137 – Control Cabinets and Enclosures 

9. Section 16131 – Conduit  

10. Section 16410 – Explosion-Proof Disconnect Switches 

1.2 REFERENCES 

A. 527 Code of Massachusetts Regulations (CMR) 1.00 – Massachusetts 
Comprehensive Fire Safety Code 

B. National Fire Protection Association (NFPA) Standard 30 – Flammable and 
Combustible Liquids Code, 2012 edition 

C. NFPA Standard 30A – Motor Fuel Dispensing Facilities and Repair Garages, 2012 
edition 

D. Petroleum Equipment Institute (PEI) Recommended Practice (RP) 200 – Installation 
of Aboveground Storage Systems, 2013 Edition 

E. Steel Tank Institute R912-00 – Installation Instructions for Shop Fabricated 
Stationary Aboveground Storage Tanks for Flammable, Combustible Liquids 

F. Underwriters Laboratories, Inc. (UL) Standard 1238 – Standard for Control 
Equipment for Use with Flammable Liquid Dispensing Devices, 2015 Edition  

G. Uniform Fire Code – Flammable and Combustible Liquids, 2000 Edition 
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1.3 SUBMITTALS 

A. Submit to the Engineer: 

1. Product certificates provided by the manufacturer certifying material 
compliance with the speciation. 

2. Factory and field test reports. 

3. Shop drawings, wiring diagrams and manufacturer's product information for 
the tank monitoring system console, tank level probes, interstitial and 
dispenser monitoring sensors, alarms boxes and cables. 

4. Warranty information. 

1.4 QUALITY ASSURANCE 

A. Equipment manufacturers shall have a minimum of ten years of experience in the 
design and manufacture of equipment of similar size, type, and capacity. 

B. Contractor and shall have a minimum of ten years of experience in the installation of 
equipment of similar size, type, and capacity and complete five projects of similar 
scope within the past two years. 

C. All equipment provided for the project must be new and installed in a workman like 
manner in accordance with the manufacturer’s requirements. 

D. Following the installation of the fuel monitoring system provide the following items 
to the Owner: 

1. As-built drawings showing the location of equipment and conduit routing. 

2. Manufactures installation, operation and maintenance manuals. 

3. Manufacturer’s installer checklist.  

E. Warrantees 

1. The Contractor shall warrantee equipment and materials for one-year from the 
date of installation.  For the purpose of this warrantee the date of installation 
shall be the Substantial Completion Date. 

2. Contractor shall provide the manufacturers completed written warrantee 
paperwork to the Owner with a copy of the manufacturer’s installation 
checklist and any other information required by the manufacturer to register 
the warrantee. 

F. Tank level sensor for the overfill alarm probe shall be able to detect a leak or 
discharge of 0.10 gallons per hour with a probability of detection of at least 95% 
and a maximum probability of false alarm of 5% as determined by the National 
Work Group on Leak Detection Evaluators. 

1. The system shall be able to perform this testing on tanks with an minimum 
volume of 25% and a maximum volume  of 90% of the tank’s design 
capacity.  
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PART 2 PRODUCTS 

2.1 FUEL TANK MONITORING SYSTM 

A. Provide one (1) complete fuel monitoring system as specified. 

1. One (1) fuel monitoring system console 

a. Console shall have a touch screen display with printer, Veeder-Root 
TLS 450 Plus, or equal. 

b. Dispenser Interface Module (DIM) shall be compatible with the existing 
FuelMaster system and fuel dispensers. 

c. Software shall be provided by the system manufacturer. 

2. System shall be compatible with the existing Veeder-Root overfill alarm and 
acknowledgement switch 

3. The fuel tank monitoring system shall be accessible via: 

a. Web-enabled browser to include PC, laptop, smartphone (Android or 
Apple), tablet, or iPad 

b. iPhone web application 

4. Tank level management reports shall be downloadable and printable from the 
web browser without the need for additional software.   

5. System shall have a customizable user login option with role based access 
levels. 

a. Contractor shall input initial role based access into the system for the 
Owner. 

6. Provide Two (2) magnetorestrictive tank level probes for monitoring both fuel 
and water levels in the fuel storage tanks.  

a. Metallic probe components shall be of stainless steel construction.  

b. Floats shall be 4-inhes in diameter and compatible with the material 
stored. 

c. Tank level probes shall be calibrated to provide an overfill alarm at 
90% capacity. 

7. Provide two (2) new non-discriminating sump leak detection sensors for the 
dispenser pans. 

a. Sensors shall be located at the lowest point in the pans. 

b. Locations for pan sensors are as follows: 

1) Diesel dispenser sump 

2) Gasoline dispenser sump 

8. Interstitial sensor shall be a non-discriminating type capable of detecting 1-75-
inch of liquid in the interstitial space 
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B. The fuel tank monitoring system shall be capable of providing fuel inventory 
information to the existing FuelMaster fuel management system.   

1. The FuelMaster system and fuel tank monitoring systems shall be integrated 
to provide the Owner with enhance control and monitoring of fuel use. 

2.2 FUEL MANAGEMENT SYSTEM 

A. The Department of Public Works has an existing FuelMaster Plus fuel management 
system.  The Contractor shall reuse the existing FuelMaster Plus. 

1. Model No. FMU 3500 

B. The fuel management and monitoring systems shall be programmed to reconcile fuel 
quantities dispensed and delivered.  

PART 3 EXECUTION 

3.1 GENERAL 

A. Contractor shall be responsible for obtaining the appropriate permit(s) from the local 
permitting authority. 

B. Install new and owner furnished equipment in accordance with the manufacturer’s 
instructions.  Provide a copy of the manufacturer’s checklist with the closeout 
documentation.   

C. On behalf of the Owner, register the new equipment and serial numbers in 
accordance with the manufacturer’s warrantee requirements. 

D. Furnish all labor, materials, equipment and supervisory, operating and monitoring 
personnel to conduct the Work as shown on the project Drawings and specified 
herein in a safe and professional manner.  All work shall be conducted in accordance 
with NFPA 30 and 30A, 527 CMR 1.00, and PEI RP 200. 

E. Perform system tests in accordance with the manufacturer’s recommendations, 
NFPA 30 and NFPA 30A. 

F. Contractor shall furnish and install all other items including hangers, supports, 
conduit, wiring and all other devices required to complete the system. 

G. Installation of equipment and materials shall be in accordance with the 
manufacturer's recommended practice, State code and the Project Manual.  Where 
conflict occurs between regulatory requirements, the manufacturer's 
recommendation, code requirements and the Project Manual or plans, the more 
stringent requirements will take precedence. 

H. Trenches shall be free from material that may damage conduit.  Care shall be taken 
so that foreign matter is not introduced into the excavation or backfill during Work. 

I. Provide warranty information for Contractor installed equipment. 

3.2 INSTALLATION 

A. Work shall be installed in accordance with the manufacturer’s printed instructions. 

B. Obtain all local permits prior to beginning work. 
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C. Install the equipment in strict accordance with the manufacturer’s recommendations 
and applicable fire and environmental codes.  

D. Provide 1-year warranty for workmanship and product defect for the fuel monitoring 
system and equipment. 

E. On behalf of the Owner, register the fuel monitoring system and serial number with 
the equipment manufacturer. 

F. Provide conduit fittings, bushings, anchors, electrical wiring and ancillary 
equipment required to provide the Owner with a fully functional system.  

3.3 TESTING 

1. Perform system tests in accordance with the manufacturer’s recommendations 
and NFPA 30. 

3.4 TRAINING 

1. Provide two (2) hours of training for the Owner and Owner’s employees on 
the operation of the new fuel monitoring system to include a review of system 
functions, remote access via PC, smartphone and tablet or ipad, the liquid 
level probe and leak sensor locations. 

END OF SECTION 
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SECTION 15050 

PIPING - GENERAL 

PART 1 GENERAL 

1.1 SUMMARY 

A. Section Includes  

1. Anchor bolts 

2. Pipe and equipment coatings 

3. Piping installation 

4. Testing 

B. Related Sections 

1. Section 09900 - Painting 

2. Section 15060 - Hangers and Supports  

1.2 REFERENCES 

A. ASTM A36 – Specification for Carbon Structural Steel 

1.3 SUBMITTALS 

A. Material specifications and shop drawings for all materials and equipment furnished 
under this Section 

1.4 QUALITY ASSURANCE 

A. The location of all equipment, fixtures, and piping is considered to be approximate 
only and the Engineer has the right to change at any time before the work is 
installed, the position of equipment and piping to meet structural conditions, avoid 
interferences, provide proper clearances or for other sufficient causes.  Such changes 
shall be made without additional expense to the Owner. 

B. The drawings and diagrammatics show the pipe sizes and general routing.  Offsets 
and fittings required to avoid field interferences and provide improved layout shall 
be provided at no additional cost to the Owner. 

C. All pipe, tube, hose, and fittings in a given specification section shall be the product 
of a single manufacturer who is experienced in the manufacture of the materials to 
be furnished.  The manufacturer must have provided materials which have be 
successfully installed and operated for at least 5years in a similar application. 

1.5 DELIVERY, STORAGE, AND HANDLING 

A. Care shall be taken in loading, transporting, and unloading to prevent damage to the 
pipe or coatings.  Pipe or fittings shall not be dropped.  All pipe or fittings shall be 
examined before installing, and no piece shall be installed which is found to be 
defective.  Any damage to the pipe coatings shall be repaired as directed by the 
Engineer at no additional cost to the Owner. 
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B. If any defective pipe is discovered after it has been installed, it shall be removed and 
replaced with a sound pipe in a satisfactory manner.  All pipe and fittings shall be 
thoroughly cleaned before installing, shall be kept clean until they are used in the 
work, and when installed shall conform to the lines, grades and dimensions 
required. 

C. Provide factory-applied plastic end-caps on each length of pipe and tube.  Maintain 
end-caps through shipping, storage and handling to prevent pipe-end damage and 
prevent entrance of dirt, debris, and moisture.  Protect stored pipes.  Elevate above 
grade and enclose with durable, waterproof wrapping.  When stored inside, do not 
exceed structural capacity of the floor.  Protect flanges, fittings, and specialties from 
moisture and dirt by inside storage and enclosure, or by packaging with durable, 
waterproof wrapping. 

PART 2 PRODUCTS 

2.1 MATERIALS 

A. Sleeves - Furnish all sleeves required under this Division.  Coordinate the sleeve 
locations and elevations for placement.   

B. Anchor Bolts - Anchor bolts, nuts, washers, and bolt sleeves shall be Type 316 
stainless steel.  Expansion bolts shall be "Thunderstuds," as manufactured by 
Unifast Industries, Inc., Hauppauge, NY, Redhead "Wedge Anchors" as 
manufactured by ITT Phillips; Michigan City, Indiana or Molly parabolt as 
manufactured by USM Corporation, Shelton, CT.  All expansion bolts and 
associated hardware shall be stainless steel. 

2.2 FINISHES 

A. Pipe and Equipment Coatings - The prime and field applied coatings shall conform 
to the requirements of Section 09900.  Prime coats must be compatible with the 
paint system approved for this project. 

PART 3 EXECUTION 

3.1 PREPARATION 

A. Clean and prepare pipe joints to be free of scale, dirt, and debris prior to 
connections. 

B. Comply with the surface preparation requirements outlined in Section 09900 for all 
piping, supports and hangers. 

3.2 INSTALLATION 

A. Work shall be installed in accordance with the manufacturer's printed instructions 
and shall be plumb and true to line.  Install piping as close to walls as possible yet 
facilitating maintenance and access to valves and devices.  In general, piping 
systems shall parallel walls, partitions, and structural members.  Offsets and fittings 
to accomplish a neat and workmanlike installation shall be provided at no additional 
cost to the Owner.  Piping shall be installed true to the grades required as shown on 
the Drawings. 

B. Take care that stresses are not imposed on the pipe during installation. 
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C. Concrete inserts for hangers and supports shall be furnished and installed in the 
concrete as it is placed.  The inserts shall be set in accordance with the requirements 
of the piping layout and joint method and their locations shall be verified from 
approved piping layout drawings and the structural drawings.  Layouts for hanger 
and supports shall be submitted to the Engineer for approval. Pipe hangers and 
supports shall conform to the requirements of Section 15060. 

D. All valves, fittings, and appurtenances needed on the pipelines shall be set and 
jointed as indicated on the Drawings or as required. 

E. Equipment Connections - Provide unions and control valves on services to 
equipment provided under other Sections.  All valves are to be installed in the 
upright position.  Valves shall be installed and located so they can be operated easily 
and shall be located adjacent to the equipment. 

F. Unions - All piping 2 inches and smaller shall have a sufficient number of unions to 
allow convenient removal of piping and shall be as approved by the Engineer. 

G. Cutting and Patching - Sleeves not initially set in the work shall be cut in place with 
permission of the Engineer.  This work shall be performed by workmen competent 
to do the work and equipped with proper hand tools.  Power tools with the exception 
of core boring machines shall not be used. 

3.3 REPAIR/RESTORATION 

A. During the course of the Work, protect all materials, fixtures, and equipment from 
damage.  Any damage to piping, linings or coatings shall be repaired to the 
satisfaction of the Engineer or replaced. 

3.4 CLEANING 

A. At the completion of the Work, thoroughly clean all piping and equipment installed. 
Remove all concrete, stickers, rust stains, foreign matter and discoloration.  Piping 
and equipment shall be in a thoroughly clean condition and ready for finish painting. 

3.5 PRESSURE TESTING 

A. Testing - Test all piping systems in accordance with the piping section requirements 
or to the code applicable to the location where the work is performed.  Pipes shall 
hold pressure without the addition of water or additional pumping.  Additional tests 
or methods may be required by local ordinances or inspection authorities.  Tests 
shall be repeated as necessary to make the systems tight and accepted.  Provide all 
water, air, or gas, apparatus, gauges, and materials necessary for performing tests. 

B. Provide all equipment, materials, and apparatus to conduct pressure tests as required 
by code or the individual piping sections.  All tests shall be witnessed by the 
Engineer.  Any leaks shall be repaired and the pipe retested to the Engineer's 
satisfaction. 

END OF SECTION 
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SECTION 15060 

HANGERS AND SUPPORTS 

PART 1 GENERAL 

1.1 SUMMARY 

A. Section Includes 

1. Manufactured piping hangers and supports 

B. Related Sections 

1. Section 15050 - Piping - General 

1.2 REFERENCES 

A. Manufacturers' Standardization Society SP-58, Pipe Hangers and Supports - 
Materials Design and Manufacture 

B. Manufacturers' Standardization Society SP-69, Pipe Hangers and Supports - 
Selection and Application 

C. Manufacturers' Standardization Society SP-89, Pipe Hangers and Supports - 
Fabrication and Installation Practices 

D. Manufacturers' Standardization Society SP-90, Guidelines on Terminology for Pipe 
Hangers and Supports 

E. ASTM A 36 - Specification for Structural Steel 

F. ASTM A 123 –Specification for Zinc (Hot-Dip Galvanized) Coatings on Iron and 
Steel Products 

G. ASTM A 780 - Practice for Repair of Damaged Hot Dipped Galvanized Coatings 

H. ASTM B 633 – Specification for Electrodeposited Coatings of Zinc on Iron and 
Steel 

I. ASME B 31.9 - Building Services Piping 

J. American Welding Society (AWS) Structural Welding Code 

K. Massachusetts Building Code, 8th Edition, 780 CMR 

1.3 DESIGN REQUIREMENTS 

A. Mechanical components and systems and their attachments shall be designed in 
accordance with ASCE 7-05, Section 13.6 Mechanical and Electrical Components, 
the International Building Code (IBC 2009), and the Massachusetts amendments to 
IBC 2009. 

B. The design of each pipe support and pipe support framework shall be the 
responsibility of the Contractor.   

1.4 QUALITY ASSURANCE 
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A. Provide anchors and supports in conformance with the Manufacturers 
Standardization Society of the Valve and Fitting Industry, Inc. (MSS).  All 
materials, design, manufacture, selection, application and fabrication shall be in 
conformance with the appropriate MSS numbers. 

PART 2 PRODUCTS 

2.1 MATERIALS 

A. Manufactured Piping Hangers and Supports - Hangers and support components shall 
be factory fabricated of materials, design, and manufacturer complying with MSS 
SP-58. 

1. As a minimum, all components shall have hot-dipped galvanized coatings 
where installed for piping and equipment. 

2. Pipe attachments shall have plastic coating for electrolytic protection where 
attachments are in direct contact with copper tubing. 

3. All hangers and supports shall have some form of adjustment available after 
installation. 

4. Hanger rods shall be subjected to tension only.  Lateral and axial movements 
shall be accommodated by proper linkage in the rod assembly. 

5. Strut channel hangers shall be used to support parallel piping.  Strut clamps, 
straps, and rollers shall be used to maintain proper alignment.  Floor 
supported process piping shall be supported by pipe supports which are 
provided with a base stand secured to the concrete using stainless steel 
anchors, adjustable shank, saddle, U-bolt, and hex nuts to hold pipe securely 
to the saddle. 

PART 3 EXECUTION 

3.1 EXAMINATION 

A. Examine substrates and conditions under which supports and anchors are to be 
installed.  Do not proceed with installing until unsatisfactory conditions have been 
corrected. 

3.2 INSTALLATION 

A. Install hangers, supports, clamps and attachments to support piping properly from 
building structure; comply with MSS SP-69 and SP-89.   

B. Install supports with maximum spacings complying with MSS SP-69.   

C. Install supports with minimum rod diameter complying with MSS SP-69.   

D. .   

E. Install hangers and supports complete with necessary inserts, bolts, rods, nuts, 
washers, and other accessories. 

F. Install hangers and supports to allow controlled movement of piping systems, to 
permit freedom of movement between pipe anchors. 
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G. Install hangers and supports so that piping live and dead loading and stress from 
movement will not be transmitted to connected equipment. 

H. Install hangers and supports to provide indicated pipe slopes, and so that maximum 
pipe deflections allowed by ASME B31.9 Building Services Piping Code is not 
exceeded. 

I. Anchors 

1. Install anchors at proper locations to prevent stresses from exceeding those 
permitted by ASME B31.9 and to prevent transfer of loading and stresses to 
connected equipment. 

2. Anchor Spacings - Where not otherwise indicated, install anchors at ends of 
principal pipe runs.  Make provisions for preset of anchors as required to 
accommodate both expansion and contraction of piping. 

J. Equipment Supports  

1. Grouting - Place grout under supports for piping and equipment. 

K. Shelf Bracket Supports 

1. Anchor brackets into concrete wall using anchors specified in Section 15050. 

3.3 CONSTRUCTION 

3.4 CUT, DRILL, AND FIT MISCELLANEOUS METAL FABRICATIONS FOR PIPE 
ANCHORS AND EQUIPMENT SUPPORTS.  ADJUSTING 

A. Hanger Adjustment - Adjust hangers to distribute loads equally on attachments and 
to achieve indicated slope of pipe. 

3.5 CLEANING 

A. For galvanized surfaces clean welds, bolted connections, and abraded areas and 
apply galvanizing repair paint to comply with ASTM A 780. 

END OF SECTION 
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SECTION 15102 

CARBON STEEL PIPE AND FITTINGS 

PART 1 GENERAL 

1.1 SUMMARY 

A. Section Includes 

1. Carbon Steel Pipe and Fittings 

B. Related Sections 

1. Section 09900 - Painting 

2. Section 15050 - Piping - General 

1.2 REFERENCES 

A. ASTM A47 - Specification for Ferritic Malleable Iron Castings 

B. ASTM A53 - Specification for Pipe, Steel, Black and Hot-Dipped, Zinc-Coated 
Welded and Seamless 

C. ASTM A105 - Specification for Forgings, Carbon Steel, for Piping Components 

D. ASTM A197 - Specification for Cupola Malleable Iron 

E. ASTM A234 - Specification for Piping Fittings of Wrought Carbon Steel and Alloy 
Steel for Moderate and Elevated Temperatures 

F. ASTM A307 - Specification for Carbon Steel Bolts and Studs, 60,000 psi Tensile 

G. ASME B31.3 - Code for Pressure Piping 

H. ASME Boiler and Pressure Vessel Code 

1.3 SUBMITTALS 

A. Provide submittals in accordance with Section 15050. 

1.4 QUALITY ASSURANCE 

A. Comply with provisions of Section 15050. 

B. Comply with the requirements of ASME Code for Pressure Piping B31.3, Normal 
Fluid Service. 

1.5 DELIVERY, STORAGE AND HANDLING 

A. Comply with the provisions of Section 15050. 

PART 2 PRODUCTS 

2.1 CARBON STEEL PIPE AND FITTINGS 

A. Steel Pipe - ASTM A-53 

1. ½-inch to 3-inch - Sch. 40 
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B. Steel Fittings 

1. ½ inch to 3 inch - Threaded Fittings 

2. 2-inch and larger - Buttweld Fittings 

3. Unions - ASTM A-105, 3000# 

2.2 FINISHES 

A. Surface preparation, prime painting, and finish painting of the pipe exterior shall be 
in accordance with Section 09900. 

B. All carbon steel piping shall be thoroughly cleaned 

PART 3 EXECUTION 

3.1 INSTALLATION 

A. Installation shall be in accordance with Section 15050 and ASME B31.3.   

B. The system shall be arranged with low points and drains to permit complete drainage 
of the system. 

3.2 FIELD QUALITY CONTROL 

A. Testing shall be in accordance with Section 15050. 

B. Piping shall be tested at 150 psig.  Test pressure for other applications will be 
determined by the Engineer.  Test pressure shall be maintained with no loss in 
pressure for a period of four hours minimum.   

END OF SECTION 
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SECTION 15110 

VALVES 

PART 1 GENERAL 

1.1 SUMMARY 

A. Section Includes  

1. Ball Valves 

2. Check Valves 

3. Emergency Shear Valves 

4. Solenoid Valves 

5. Fire Safety Valves 

B. Related Sections 

1. Section 13201 – Fuel Storage Equipment  

1.2 REFERENCES 

A. ASTM B62 - Specification for Composition Bronze or Ounce Metal Castings 

1.3 SUBMITTALS 

A. Product data including body material, valve design, pressure and temperature 
classification, end connection details, seating materials, trim material and 
arrangement, dimensions and required clearances, and installation instructions. 

B. Wiring diagrams, product and performance data for electrical and pneumatic 
actuators, electric check valves, solenoid valves and pump directors. 

1.4 DELIVERY, STORAGE, AND HANDLING 

A. Prepare valves for shipping as follows: 

1. Ensure valves are dry and internally protected against rust and corrosion. 

2. Protect valve ends against damage to threads, flange faces, and weld-end 
preps. 

3. Set valves in best position for handling.  Set ball valves open to minimize 
exposure of functional surfaces. 

B. Use the following precautions during storage: 

1. Do not remove valve end protectors unless necessary for inspection; then 
reinstall for storage. 

2. Protect valves from weather.  Store valves indoors.  Maintain valve 
temperature higher than the ambient dew point temperature.  If outdoor 
storage is necessary, support valves off the ground or pavement in watertight 
enclosures. 
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1.5 OPERATION AND MAINTENANCE MANUALS 

A. Provide O&M manuals for all valves in accordance with section 01770. 

PART 2 PRODUCTS 

2.1 GENERAL 

A. Sizes - Same size as upstream pipe, unless otherwise indicated. 

B. Valves shall have the same end connections and an equivalent or higher pressure 
rating as the pipeline in which it is installed. 

2.2 
2.2 BALL VALVES 

A. Ball valves, 1½ inch and smaller - Rated for 150 psi saturated steam pressure, 600 
psi WOG pressure; two-piece adaptor load construction; with bronze body body 
conforming to ASTM B 62, single reduced port,  chrome-plated brass ball, glass 
reinforced pure Teflon or "PTFE" seats and seals, blowout-proof stem, screwed or 
flanged ends, and vinyl-covered steel handle.   

B. Ball Valves, 2 inch and larger - Rated for 150 psi saturated steam pressure, 600 psi 
WOG pressure; 3-piece construction; with  bronze body conforming to ASTM B 62, 
single reduced port,  chrome-plated brass ball, glass reinforced pure Teflon or 
"PTFE" seats and seals blowout proof stem, screwed or flanged ends, and vinyl-
covered steel handle.     

2.3 CHECK VALVES  

A. Swing Check Valves, 3 inch - Check valves shall be all iron body, bronze mounted, 
full opening swing type.  Valve clapper shall swing completely clear when valve is 
full open, permitting a "full flow" thru the valve equal to the nominal pipe diameter.  

B. Check Valves shall be rated at 200 psi or greater cold non-shock pressure limit.  

C. Check valves shall have a maximum expansion relief setting of 50 PSI. 

D. Check valves shall be furnished with Class 150 flanged connections. 

E. Check valves shall be constructed to permit top entry for complete removal of 
internal components without removing the valve. 

2.4 EMERGENCY SHEAR VALVES 

A. Emergency shear valves shall be cast iron top and body conforming to Underwriters 
Laboratories Standard 842; with spring loaded double poppet valves, having 
threaded ends.   

B. Emergency Shear Valves shall have an integral test port and fusible link designed to 
closed the valve at 165°F. 

C. Emergency Shear Valves shall be rated at 200 psi or greater cold non-shock pressure 
limit.  

D. Emergency Shear Valves shall be furnished with threaded ends. 
2.5 
2.5 SOLENOID VALVES 
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A. Solenoid valves shall be normally closed, hung piston design and shall be energized 
to open. 

B. Valves shall have forged brass bodies, NPT end connections of the connected piping 
Type 304 series stainless steel internal parts, and Buna-N or Ethylene Propylene 
valve seats.  Valves shall have a minimum 150 psig safe working pressure and zero 
minimum operating pressure differential.  Connections shall be threaded. 

C. Solenoid valves shall have an integral thermal relief valve and 100 mesh screen at 
the valve inlet. 

D. Valves shall be NEMA 4 rated, 120v, 60 Hz single phase continuous duty Class H 
coil. 

2.6 FIRE SAFETY VALVES 

A. Fire Safety Valves shall be all iron body, a brass or steel fulcrum shaft. Valve 
clapper shall swing completely clear when valve is full open, permitting a "full 
flow" thru the valve equal to the nominal pipe diameter. Valves shall be UL listed 
for the intended application.   

B. Fire Safety Valves shall have a fusible link that is UL listed for a maximum 
temperature of 165 degrees Fahrenheit.  

C. Fire Safety Valves shall be rated at 200 psi or greater cold non-shock pressure limit.  

D. Fire Safety Valves shall be furnished with threaded ends. 

PART 3 EXECUTION 

3.1 EXAMINATION 

A. Examine valve interior through the end ports for cleanliness, freedom from foreign 
matter, and corrosion.  Remove special packing materials, such as blocks used to 
prevent disc movement during shipping and handling. 

B. Actuate valve through an open-close and close-open cycle.  Examine functionally 
significant features, such as guides and seats made accessible by such actuation.  
Following examination, return the valve closure member to the shipping position. 

C. Examine threads on both the valve and the mating pipe for form (i.e., out-or-round 
or local identification) and cleanliness. 

D. Examine mating flange faces for conditions that might cause leakage.  Check bolting 
for proper size, length, and material.  Check gasket material for proper size, 
material composition suitable for service, and freedom from defects and damage. 

E. Prior to valve installation, examine the piping for cleanliness, freedom from foreign 
materials, and proper alignment. 

F. Replace defective valves with new valves. 

3.2 INSTALLATION 

A. General Applications - Refer to the drawings and piping system specification 
sections for specific valve applications and arrangements. 
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B. Locate valves for easy access and provide separate support where necessary. 

C. Install valves and unions for each fixture and item of equipment arranged to allow 
equipment removal without system shutdown.  Unions are not required on flanged 
devices. 

D. Install valves in horizontal piping with stem at or above the center of the pipe. 

E. Install valves in a position to allow full stem movement. 

F. Valves and actuators shall be installed to be plumb in the vertical or horizontal 
direction. 

3.3 THREADED CONNECTIONS 

A. Note the internal length of threads in valve ends and proximity of valve internal seat 
or wall to determine how far pipe should be threaded into valve. 

B. Align threads at point of assembly. 

C. Apply appropriate tape or thread compound to the external pipe threads. 

D. Assemble joint, wrench tight.  Wrench on valve shall be on the valve end into which 
the pipe is being threaded. 

3.4 FIELD QUALITY CONTROL 

A. After piping systems have been tested and put into service, but before final adjusting 
and balancing, inspect valves for leaks.  Adjust or replace packing to stop leaks; 
replace valves if leak persists. 

3.5 CLEANING 

A. Clean mill scale, grease, and protective coatings from exterior of valves.   

3.6 FINAL ACCEPTANCE AND WARRANTY 

A. Final acceptance of all equipment furnished under these Specifications will be 
withheld until after the installation and field testing by the Engineer.  The 
manufacturer and the Contractor shall guarantee the equipment against defects of 
any kind for a period of one year after final testing and acceptance. 

END OF SECTION 
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SECTION 16050 

BASIC ELECTRICAL REQUIREMENTS 

PART 1 GENERAL 

1.1 SUMMARY 

A. Section Includes 

1. Basic Electrical Requirements specifically applicable to Division 16 Sections 

2. As-Built Documentation 

B. Related Sections 

1. Section 01770 - Closeout Procedures 

2. Section 16080 - Electrical Testing 

1.2 REFERENCES 

A. ASCE 7-05 – Minimum Design Loads for Buildings and Other Structures 

B. International Building Code – IBC 2009 

C. Massachusetts Electrical Code 

D. Massachusetts State Building Code, 8th Edition, 780 CMR 

E. NFPA 70 - National Electrical Code  

F. NFPA 79 – Electrical Standard for Industrial Machinery 

G. ANSI/ISA-S5.4 – Instrument Loop Diagrams 

1.3 SUBMITTALS 

A. Submit shop drawings and product data. 

B. Submit as-built documentation in accordance with Section 01770.  I&C 
documentation shall conform to the latest versions of NFPA 79 and ANSI/ISA-
S5.4. 

C. Submit a written warranty. 

1.4 REGULATORY REQUIREMENTS 

A. Conform to applicable Massachusetts Building Code. 

B. Electrical - Conform to Massachusetts Electrical Code.  

C. Conform to applicable Town Building Codes. 

D. Obtain and pay for all applicable permits. 

E. Schedule and pay for all inspections necessary for the electrical installation 
including but not necessarily limited to the general electrical inspection and fire 
department inspections. 
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1.5 PROJECT CONDITIONS 

A. Install Work in locations shown on Drawings, unless prevented by Project 
conditions. 

B. Location of electrical equipment, devices, and similar items, as indicated, are 
approximate only.  Exact locations are to be determined by the Contractor during 
construction.  If any location is different from those indicated (greater than 5 feet 
away from location shown on Drawings), the Engineer must give approval to the 
change. 

C. Verify in field, existing conditions and final locations of equipment installed under 
other Sections that require electrical work. 

D. Equipment wiring 

1. Equipment power and control wiring is based on specific manufacturers and 
models.  Actual wiring required may be different. 

2. Before pulling any power or control wire or installing conduit, obtain 
equipment electrical and control installation instructions and wiring diagrams. 
Any discrepancies from what is shown on the electrical drawings shall be 
brought to the attention of the Engineer.  The Engineer will provide 
instructions for any changes that may be necessary. 

3. Installation of conduit or wire prior to obtaining the above specified 
information shall be at the Contractor’s risk.  The Owner will not be 
responsible for any extra costs related to removal or replacement of conduit or 
wire resulting from the failure to coordinate equipment conduit and wire 
requirements.  In the event that additional conductors or larger conductors 
than shown on the Drawings are required, the Owner will not be responsible 
for any labor costs related to the installation of these materials unless it can be 
demonstrated by the Contractor to the satisfaction of the Engineer that these 
conductors could not have been installed at the same time as the conductors 
shown on the Drawings. 

E. Drawings and Specifications 

1. Drawings and Specifications are typical of work done and of arrangement 
desired.  Provide accessories and appurtenances necessary for complete 
installation (e.g., home runs, conduit and wire for instrumentation and control 
wiring) that are required to provide a complete electrical system. 

F. As-Built Drawings: Maintain a master set of as-built drawings showing the changes 
and deviations from the Drawings or the approved shop drawings.  Make markups 
as the changes are made.   

G. Where underground electric facilities are installed, measure, record, and submit as 
built dimensions. 

1.6 WARRANTY 

A. Submit a written warranty, executed by the Contractor and manufacturer agreeing 
to the replacement and installation of all material, parts and adjustments required 
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due to failure in materials or workmanship within one year from final acceptance of 
the Work. 

B. This warranty shall be in addition to, and not a limitation of, other rights and 
remedies the Owner may have against any party under the Contract Documents.  
This warranty is in addition to all other warranties existing under either the Contract 
Documents or required by Law. 

PART 2 PRODUCTS  

2.1 GENERAL 

A. Products shall be Underwriter’s Laboratory (UL) listed if a UL listing for that 
product is available. 

2.2 FINAL SYSTEM DOCUMENTATION 

A. Prior to final acceptance of the system, provide operating and maintenance manuals 
(O&M’s) covering instruction and maintenance on each type of equipment in 
accordance with Section 01770. 

B. The requirements for final documentation shall be as specified in Section 01770. 

PART 3 EXECUTION 

3.1 INSTALLATION 

A. Perform all work in accordance with OSHA (Occupational Safety and Health 
Administration) requirements. 

B. Perform all work in accordance with NFPA 70E, Handbook for Electrical Safety in 
the Workplace. 

C. Install all equipment in accordance with manufacturer’s instructions and 
recommendations. 

D. Perform all electrical equipment installation, checkout, and test in a safe manner.  
Provide the following special safety precautions, as appropriate: 

1. Locking and tagging procedures 

2. Barricades 

3. De-energization and/or isolation of equipment prior to testing 

4. Review of procedures with the Engineer and the Owner 

5. Erection of warning signs 

6. Stationing of guards and watchmen 

7. Maintenance of voice communications 

8. Personnel orientation 

END OF SECTION 
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SECTION 16060 

GROUNDING AND BONDING 

PART 1 GENERAL 

1.1 SUMMARY 

A. Section Includes 

1. Electrical equipment grounding and bonding 

1.2 REFERENCES 

A. NFPA 70 – Massachusetts Electrical Code (MEC) 

1.3 SYSTEM DESCRIPTION 

A. Bond together exposed non-current carrying metal parts of electrical equipment, 
metal raceway systems and grounding conductor in raceways and cables. 

B. Install grounding in accordance with MEC Article 250. 

PART 2 PRODUCTS 

2.1 MATERIALS 

A. Grounding Electrode Conductors – medium-hard drawn bare copper 

B. Grounding Conductors - insulated copper, minimum size #12 AWG and in 
accordance with NEC Tables 250.66 or 250.122. 

C. Ground Rods: Copper-clad steel, ¾inch diameter, minimum length 10 feet 

PART 3 EXECUTION 

3.1 INSTALLATION 

A. Provide a separate, insulated equipment grounding conductor with each feeder and 
branch circuit.  Terminate each end on a grounding lug, bus, or bushing. 

B. Use a minimum of #8 AWG copper wire to ground all piping, tanks  and other 
conductive equipment or structures. 

C. Use grounding bushings on all conduits stubbed up below panelboards and load 
centers.  Bond all conduits to ground bus.  Use grounding bushings to ground 
electrical equipment and exposed non-current carrying metal parts. 

D. Drive ground rods one-foot below finished grade. 

3.2 FIELD QUALITY CONTROL 

A. Inspect grounding and bonding system conductors and connections for tightness and 
proper installation and compliance with MEC Article 250. 

END OF SECTION 
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SECTION 16070 

ELECTRICAL HANGERS AND SUPPORTS 

PART 1 GENERAL 

1.1 SUMMARY 

A. Section Includes 

1. Support channel 

2. Fastening hardware 

3. Anchor bolts 

1.2 REFERENCES 

A. ASTM A-780 – Standard Practice for Repair of Damaged and Uncoated Areas of Hot 
Dipped Galvanized Coatings 

1.3 SUBMITTALS 

A. Submit shop drawings, product data, and reports.  

1.4 QUALITY ASSURANCE 

A. Support systems shall be adequate for weight of equipment and conduit, including 
wiring, which they carry. 

PART 2 PRODUCTS 

2.1 SUPPORT CHANNEL 

A. Support channel shall be galvanized steel. 

B. Support channel assembly hardware shall be stainless steel. 

C. Support channel shall be by Unistrut, Wayne, MI; B-Line, Highland, IL; 
Thomas&Betts, Memphis, TN; or equal. 

2.2 FASTENING HARDWARE 

A. All fastening hardware shall be 304-stainless steel unless noted otherwise. 

2.3 ANCHOR BOLTS 

A. Anchor bolts, nuts, washers, bolt sleeves, and assembly hardware shall be Type 316 
stainless steel.  Expansion bolts shall be “Kwik Bolt II” or “HVA Adhesive Anchor” 
by Hilti, Tulsa, OK; Redhead “Trubolt Wedge” or “Epcon Adhesive Anchor” by 
ITW Ramset / Red Head, Wood Dale, IL; or Parabolt as manufactured by the Molly 
Division Emhart Corp., or equal. 

B. All expansion/adhesive bolts and associated hardware are to be stainless steel. 

2.4 PIPE CLAMPS AND STANDOFFS 

A. Pipe clamps and standoffs shall be one hole, malleable iron type.  They shall be of the 
same manufacturer and shall be designed to be used together. 
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2.5 THREADED RODS 

A. Threaded hanging rods shall be 304 stainless steel and be one piece.  The size shall 
be suitable for the loads being supported. 

PART 3 EXECUTION 

3.1 INSTALLATION 

A. Fasten hanger rods, conduit clamps, and outlet and junction boxes to building structure 
using expansion anchors, preset inserts or beam clamps. Do not use spring steel clips 
and clamps. 

B. Use expansion anchors or preset inserts in solid masonry walls; self-drilling anchors 
or expansion anchor on concrete surfaces; sheet metal screws in sheet metal studs; 
and wood screws in wood construction. 

C. Do not fasten supports to piping, ductwork, mechanical equipment, or conduit. 

D. Do not use powder-actuated anchors. 

E. Fabricate supports from hot-dipped galvanized structural steel or hot-dipped 
galvanized steel channel rigidly welded or bolted to present a neat appearance.  Use 
stainless steel hexagon head bolts with spring lock washers under all nuts. Coat ends 
of galvanized steel channel that has been cut with zinc-rich paint in accordance with 
ASTM A-780. 

F. Install surface-mounted cabinets with minimum of four 316 stainless steel anchors.   

G. Use standoffs for all surface mounted conduit to maintain ¼ inch space between 
conduits and walls. 

END OF SECTION 
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SECTION 16091 

MINOR ELECTRICAL DEMOLITION 

PART 1 GENERAL 

1.1 SUMMARY 

A. Section Includes 

1. Electrical demolition 

PART 2 PRODUCTS 

2.1 MATERIALS AND EQUIPMENT 

A. Materials and equipment for patching and extending work: as specified in individual 
Sections. 

PART 3 EXECUTION 

3.1 EXAMINATION 

A. Verify field measurements and circuiting arrangements are as shown on Drawings. 

B. Verify that abandoned wiring and equipment serve only abandoned facilities. 

C. Demolition Drawings are based on field observations. Report discrepancies to the 
Engineer before disturbing existing installation. 

D. Beginning of demolition means installer accepts existing conditions. 

3.2 PREPARATION 

A. Disconnect electrical systems in walls, floors, and ceilings scheduled for removal. 

B. Obtain permission from Owner at least 24 hours before partially or completely 
disabling system.  Make temporary connections to maintain service in areas adjacent 
to work area.  

C. Existing Fire Alarm System:  Disable system only to make switchovers and 
connections.  Notify Owner and local fire service at least 24 hours before partially 
or completely disabling system.  Minimize outage duration.  Make temporary 
connections to maintain service in areas adjacent to work area. 

3.3 DEMOLITION AND EXTENSION OF EXISTING ELECTRICAL WORK 

A. Demolish and extend existing electrical work under provisions of this Section. 

B. Remove, relocate, and extend existing installations to accommodate new 
construction. 

C. Remove abandoned wiring to source of supply. 

D. Remove exposed abandoned conduit, including abandoned conduit above accessible 
ceiling finishes.  Cut conduit flush with walls and floors, and patch surfaces. 
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E. Disconnect abandoned outlets and remove devices.  Remove abandoned outlets if 
conduit servicing them is abandoned and removed.  Provide blank cover for 
abandoned outlets that are not removed. 

F. Disconnect and remove electrical devices and equipment serving utilization 
equipment that has been removed. 

G. Repair adjacent construction and finishes damaged during demolition and extension 
work. 

H. Maintain access to existing electrical installations that remain active.  Modify 
installation or provide access panel as appropriate. 

I. Extend existing installations using materials and methods compatible with existing 
electrical installations, or as specified. 

3.4 CLEANING AND REPAIR 

A. Clean and repair existing materials and equipment which remain or are to be reused. 

B. Panelboards:  Clean exposed surfaces and check tightness of electrical connections. 
Replace damaged circuit breakers and provide closure plates for vacant positions.  
Provide typed circuit directory showing revised circuiting arrangements. 

3.5 INSTALLATION 

A. Install relocated materials and equipment as indicated. 

END OF SECTION 
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SECTION 16120 

CONDUCTORS AND CABLES 

PART 1 GENERAL 

1.1 SUMMARY 

A. Section Includes 

1. Building wire and cable 

2. Shielded signal cable 

3. Ethernet cable 

4. Wire connectors 

1.2 REFERENCES 

A. ANSI/NFPA 70 - National Electrical Code 

1.3 SUBMITTALS 

A. Submit product data. 

1.4 QUALIFICATIONS 

A. Manufacturer:  Company specializing in manufacturing products specified in this 
Section with minimum three years documented experience. 

1.5 PROJECT CONDITIONS 

A. Verify that field measurements are as shown on Drawings. 

B. Wire and cable routing shown on Drawings is approximate unless dimensioned.  
Route wire and cable as required to meet Project Conditions.  Determine required 
separation between cable and other work. 

C. Where wire and cable routing is not shown, and destination only is indicated, 
determine exact routing and lengths required. Determine cable routing to avoid 
interference with other work. 

PART 2 PRODUCTS 

2.1 BUILDING WIRE AND CABLE 

A. Description: Stranded conductor insulated wire, multi-conductor control cable and 
tray cable. 

B. Conductor: copper 

C. Insulation Voltage Rating: 600 volts 

D. Insulation: ANSI/NFPA 70; Type THW, 75C insulation, XHHW, THHW 
insulation for underground power wiring AWG 8 and larger; type THHN/THWN 
insulation for aboveground feeders and branch circuits, and underground power 
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wiring AWG 10 and smaller.  Type THHN/THWN insulation for AWG 14 control 
wire. 

E. Manufacturer 

1. Okonite Co. 

2. Rome Cable Corp. 

3. American Insulated Wire Corp. 

4. Southwire 

5. or equal 

2.2 SHEILDED SIGNAL CABLE 

A. Description: twisted pair, NEC type CMP listed, outdoor rated, overall shield. 

B. Conductors: tinned copper 18 AWG stranded 

C. Insulation:  Fluorinated ethylene propylene (FEP) 

D. Outer Jacket:  FEP 

E. Shield: 100% shield coverage, with drain wire 

F. Insulation Voltage Rating:  300 volts 

G. Operating Temperature Range:  -70°C to +200°C 

H. Manufacturer 

1. Belden No. 88760 

2. Approved equal by Alpha 

3. Approved equal by Clifford 

4. or equal 

2.3 ETHERNET CABLE 

A. Description: NEC CMR cable, Category 5E unbonded-pair cable 

B. Construction: 24 AWG solid bare copper, 4 twisted pairs, overall shield, drain wire, 
RJ-45 compatible, non-plenum, polyolefin insulation, PVC jacket. 

C. Manufacturer   

1. Belden 1533R 

2. Approved equal by Alpha 

PART 3 EXECUTION 

3.1 EXAMINATION 

A. Verify that mechanical work likely to damage wire and cable has been completed. 

3.2 PREPARATION 
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A. Completely and thoroughly swab raceway and conduit before installing wire. 

3.3 INSTALLATION 

A. Minimum size for power wiring shall be AWG #12. 

B. Minimum size for control wiring shall be AWG #14. 

C. All wiring shall be run in conduit, unless otherwise noted. 

D. Install products in accordance with manufacturers instructions. 

E. Use stranded conductors for all wire sizes. 

F. In raceways, mechanically complete the installation in all details.  Pull all 
conductors into raceway at same time. 

G. Protect exposed cable from damage. 

H. Support cables above accessible ceiling, using spring metal clips or metal cable ties 
to support cables from structure.  Do not rest cable on ceiling panels. 

I. Use suitable cable fittings and connectors. 

J. Neatly train and lace wiring inside boxes, equipment, and panelboards. 

K. Clean conductor surfaces before installing lugs and connectors. 

L. Signal wiring shall be continuous with no splices from source to destination, unless 
otherwise shown on drawings. 

M. Make splices, taps, and terminations to carry full ampacity of conductors with no 
perceptible temperature rise. 

N. For underground splices and splices called out as or required to be submersible, use 
adhesive-lined heat shrink type splice kits rated for submersion. 

O. Use split bolt connectors for copper conductor splices and taps, 8 AWG and larger.  
Tape uninsulated conductors and connector with electrical tape to 150 percent of 
insulation rating of conductor. 

P. Use insulated spring wire connectors with plastic caps for copper conductor splices 
and taps, 10 AWG and smaller. 

Q. Ground signal cable shields on receiving end only. 

R. Properly connect and insulate shields at all splice points. 

S. Provide separation of power wiring from control and signal wire in accordance with 
NEC Article 725. 

T. Install Ethernet cables in accordance with manufacturer’s instructions and industry 
standards for category 5e wiring. 

3.4 INTERFACE WITH OTHER PRODUCTS 

A. Identify each conductor with its circuit number or other designation indicated on 
Drawings. 
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3.5 FIELD QUALITY CONTROL 

A. Inspect wire and cable for physical damage and proper connection. 

B. Measure tightness of bolted connections and compare torque measurements with 
manufacturer's recommended values. 

C. Verify continuity of each branch circuit conductor. 

END OF SECTION 
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SECTION 16131 

CONDUIT 

PART 1 GENERAL 

1.1 SUMMARY 

A. Section Includes 

1. General Conduit Requirements 

2. Galvanized rigid steel conduit 

3. Conduit wall seals, existing walls 

4. Underground warning tape 

5. Fittings and conduit bodies 

6. Conduit expansion joint, rigid metal conduit  

7. Conduit sealing bushing 

8. Cold galvanizing compound 

9. Explosion proof sealing fittings  

B. Related Sections 

1. Section 16060, Grounding and Bonding 

2. Section 16070, Electrical Hangers and Supports 

1.2 REFERENCES 

A. ACI 318 – Building Code Requirements for Structural Concrete 

B. ANSI/NEMA FB 1 - Fittings, Cast Metal Boxes, and Conduit Bodies for Conduit 
and Cable Assemblies 

C. ANSI/NFPA 70 - National Electric Code 

D. ANSI C80.1 - Galvanized Rigid Steel Conduit, Zinc Coated 

E. UL-6 – Standard for Rigid Metal Conduit 

F. ANSI C80.3 – Electrical Metallic Tubing, Zinc Coated 

G. ANSI C80.6 – Intermediate Metal Conduit, Zinc Coated 

1.3 SUBMITTALS 

A. Shop product data. 

1.4 DESIGN REQUIREMENTS 

A. Conduit Size: ANSI/NFPA 70 

1.5 DELIVERY, STORAGE, AND HANDLING 
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A. Accept conduit on site.  Inspect for damage. 

B. Protect conduit from corrosion and entrance of debris by storing above grade.  
Provide appropriate covering. 

1.6 PROJECT CONDITIONS 

A. Verify that field measurements are as shown on Drawings. 

B. Verify routing and termination locations of conduit prior to rough-in. 

C. Conduit routing is shown on Drawings in approximate locations unless dimensioned. 
 Route as required to complete wiring system. 

D. Provide complete conduit systems between electrical equipment and devices as 
required. 

PART 2 PRODUCTS 

2.1 GENERAL CONDUIT REQUIREMENTS 

A. Minimum Size: 3/4 inch unless otherwise specified 

B. All locations: Use galvanized rigid steel conduit 

C. Class 1 Division 1 and 2 Hazardous Locations 

1. Use galvanized rigid steel conduit 

2. Provide sealing fittings at each entrance to enclosure housing an arcing 
device.  Locate seal fittings as close as possible, in no case more than 18 
inches. 

3. Provide seal fittings for each conduit leaving hazardous (Class 1 Division 1 or 
2) area. 

4. Use conduit seal fittings appropriate for conduit orientation. 

5. Use conduit sealing compound with fiber dam in compliance with 
manufacturer’s recommendations. 

6. Provide junction boxes rated for hazardous locations. 

2.2 GALVANIZED RIGID STEEL CONDUIT  

A. Rigid Steel Conduit: ANSI C80.1 

B. Fittings and Conduit Bodies: ANSI/NEMA FB 1; all steel fittings 

2.3 CONDUIT WALL SEALS, EXISTING WALLS 

A. Type - Suitable for core drilled holes 

B. Manufacturer 

1. O-Z Gedney, Type CSM 

2. Equal by Crouse-Hinds 

3. Or equal 
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2.4 UNDERGROUND WARNING TAPE 

A. Warning tape for all buried electrical conduit shall be polyethylene and printed with 
the words "CAUTION - BURIED ELECTRICAL LINE BELOW" or similar 
wording. 

B. Tape shall be red and 6 inches wide.   

C. Manufacturers 

1. Seton Name Plate Corp 

2. Cable Accessories 

3. E. L. S. Products Corp 

4. Or equal 

2.5 FITTINGS AND CONDUIT BODIES 

A. Fittings 

1. Description - Threaded, malleable Iron.  Coating to correspond with type of 
conduit system being used 

B. Conduit Bodies 

1. Manufacturer 

a. Appleton-Type Mogul - malleable iron 

b. Equal by O-Z Gedney 

c. Equal by Crouse-Hinds 

d. or equal 

C. Conduit Hubs 

1. Manufacturer 

a. Crouse Hinds – Myers hub Type HUB 

b. Equal by O-Z Gedney 

c. Equal by RACO 

d. Equal by Appleton 

e. or equal 

2.6 CONDUIT EXPANSION JOINT, RIGID METAL CONDUIT  

A. Weather tight, internal ground, expansion joint for galvanized rigid steel conduit, 4 
inch maximum conduit movement 

B. Manufacturer 

1. Crouse-Hinds Type XJG 

2. Appleton Type XJ 
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3. O-Z Gedney Type AX 

4. or equal 

2.7 CONDUIT SEALING BUSHING 

A. Description:  Bushing that provides a waterproof seal around wire and cables in a 
conduit 

B. Construction:  Slotted PVC coated steel discs, neoprene sealing ring and stainless 
steel head cap screws and washers 

C. Manufacturer 

1. O-Z Gedney Type CSBI 

2.8 COLD GALVANIZING COMPOUND 

A. Cold galvanizing compound shall be applied to all field threads and shall be as 
manufactured by ZRC Products Company, a division of Norfolk Corp. or equal.  

2.9 EXPLOSION PROOF SEALING FITTINGS  

A. Description: Explosion proof and dust-ignition proof sealing fitting. 

B. Ratings: 

1. Class I, Division 1 and 2, Groups A, B, C, D 

2. Class II, Division 1, Groups E, F, G 

3. Class II, Division 2, Groups F, G 

4. Class III 

C. Bodies: Feraloy iron alloy and/or ductile iron 

D. Plugs: Feraloy iron alloy and/or steel 

E. Removable Nipples: steel 

F. Manufacturer: 

1. Crouse-Hinds type EYS  

2. Approved equivalent 

G. Sealant: 

1. Crouse-Hinds Chico X fiber and Chico A sealing compound or Chico Speed 
Seal 

2. Sealant system of sealing fitting manufacturer selected 

PART 3 EXECUTION 

3.1 INSTALLATION 

A. Junction boxes shall be provided as needed to comply with NFPA 70 requirements. 

B. Install conduit in accordance with NECA "Standards of Installation." 
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C. Arrange supports to prevent misalignment during wiring installation. 

D. Support conduit using coated steel or malleable iron straps, pipe hangers, U-bolt 
clamps and beam clamps. 

E. Group related conduits; support using conduit rack.  Construct rack using steel 
channel; provide space on each for 25 percent additional conduits. 

F. Fasten conduit supports to building structure and surfaces under provisions of 
Section 16070. 

G. Do not support conduit with wire or perforated pipe straps.  Remove wire used for 
temporary supports. 

H. Do not attach conduit to ceiling support wires. 

I. Arrange conduit to maintain headroom and present neat appearance. 

J. Route exposed conduit parallel and perpendicular to walls. 

K. Route conduit installed above accessible ceilings parallel and perpendicular to walls. 

L. Maintain adequate clearance between conduit and piping. 

M. Cut conduit square using saw or pipe cutter; de-burr cut ends. 

N. Before installation of wires and cables, clean and dry inside of each conduit run. 

O. For galvanized conduit, apply cold galvanizing compound to all field threads.  

P. Use conduit hubs to fasten conduit to boxes and control panels.  

Q. Install no more than equivalent of three 90 bends between boxes.  Use conduit 
bodies to make sharp changes in direction, as around beams.  Use factory elbows for 
bends in metal conduit larger than 2 inch size. 

R. Avoid moisture traps; provide junction box with drain fitting at low points in conduit 
system. 

S. Provide suitable fittings to accommodate expansion and deflection where conduit 
crosses control and expansion joints. 

T. Use suitable caps to protect installed conduit against entrance of dirt and moisture. 

U. Ground and bond conduit in accordance with Section 16060. 

V. Install rigid steel conduit using only threaded fittings. 

W. Use two locknuts, one inside and one outside of each box and enclosure when 
enclosure ratings are NEMA 1 or 12. 

X. Install a chromium plated, spun or split type escutcheon on all exposed conduits 
passing through walls or ceilings. 

Y. Extend pipe sleeves 3/4 inch above finished floors. 

Z. Do not install motor feed and control wiring in the same conduit. 

AA. Provide thru wall seals on all conduits passing through foundation walls. 
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BB. For penetrations in fire rated walls, use materials that maintain the fire rating of the 
wall. 

CC. Provide explosion proof sealing fittings where indicated on the Drawings and where 
required by code.  

END OF SECTION 
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SECTION 16136 

BOXES 

PART 1 GENERAL 

1.1 SUMMARY 

A. Section Includes 

1. Conduit Hubs 

2. Pull and junction boxes 

3. NEMA 7 explosion proof boxes  

4. Covers 

1.2 REFERENCES 

A. ANSI/NEMA FB 1 - Fittings, Cast Metal Boxes and Conduit Bodies for Conduit 
and Cable Assemblies 

B. NEMA 250 - Enclosures for Electrical Equipment (1000 volts maximum) 

1.3 SUBMITTALS 

A. Shop product data. 

1.4 PROJECT CONDITIONS 

A. Verify that the field measurements are as shown on the Drawings. 

PART 2 PRODUCTS 

2.1 CONDUIT HUBS 

A. Conduit hubs shall be threaded and sealing type with neoprene gasket. 

B. Acceptable Manufacturers 

1. Crouse Hinds - type "HUB". 

2. Thomas & Betts - type "BULLET". 

3. Equal by Appleton. 

4. or approved equal. 

 

2.2 PULL AND JUNCTION BOXES 

A. Cast Metal Pull and Junction boxes 

1. NEMA FB 1, type 4 cast iron  

2. Shall be suitable for use in wet locations when used with gasketed covers. 



Tighe&Bond 

N-5012/9/26/2017  16136-2 Boxes 

3. Cover shall be by box manufacturer, and shall have stainless steel cover 
screws and a neoprene gasket. 

4. Surface-mounted cast boxes shall have mounting lugs, do not drill though the 
box walls. 

5. Provide threaded sealing conduit hubs on all conduit entries. 

6. Provide green grounding screw. 

7. Acceptable Manufacturers 

a. Crouse-Hinds. 

b. Appleton. 

c. Hubbell. 

d. or approved equal. 

2.3 NEMA 7 EXPLOSION-PROOF BOXES 

A. Boxes shall be rated for the hazardous classification of the area, Class I, Division 1, 
Division 2, etc. 

2.4 COVERS 

A. Provide covers for all boxes.  Covers shall be screw fastened or hinged and comply 
with NEMA Standards OS 1, OS 2 or FB 1. 

PART 3 EXECUTION 

3.1 INSTALLATION 

A. Install electrical boxes as required for splices, taps, wire pulling, equipment 
connections and compliance with regulatory requirements. 

B. Install electrical boxes to maintain headroom and to present neat mechanical 
appearance. 

C. Support boxes independently of conduit, except cast box that is connected to two 
rigid metal conduits both supported within 12 inches of box. 

D. Pull and Junction Boxes 

1. Use sealing conduit hubs on all conduit entries. 

2. Use Cast Metal pull and junction boxes in all locations. 

3.2 ADJUSTING 

A. Install knockout closure in unused box opening. 

END OF SECTION 
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MARK DATE DESCRIPTION

1

www.tighebond.com

Department  of

Public  Works

N5012-01

SHEET  2

SITE  PLANS

LPT

GMR,ALP

00 20' 40'

SCALE IN FEET

GRAPHIC  SCALE

1. THIS SITE PLAN IS A DIGITIZED SCANNED IMAGE OF AN

ORTHO PHOTO AND FIELD MEASUREMENTS TAKEN BY

TIGHE & BOND, INC.

NOTES:

DEMOLITION SITE PLAN

SCALE:1"=20'

PROPOSED FUELING ISLAND PLAN

SCALE: 1"=2'

1"=20'

PROPOSED ALUMINUM GUARDRAIL

SEE DETAIL ON SHEET 3

15-GALLON REMOTE SPILL

CONTAINER (TYP)

3" FLANGED CHECK VALVE (TYP)

3" NPT, FUEL PORT BALL VALVE (TYP)

3" DRY DISCONNECT ADAPTER WITH CAP (TYP)

REMOTE SPILL CONTAINER

PEDISTAL BASE (TYP)

EXPLOSION PROOF SEAL

(TYP)

TO REMAIN

TO REMAIN

TO REMAIN

3" VAPOR RECOVERY

SWIVEL ADAPTOR WITH CAP

3"Ø, SCHEDULE 40 STEEL PIPE,

PAINTED, VAPOR DELIVERY,

GASOLINE TANK ONLY

5
'
-
7
"

14'-10"

CONNECT TO EXISTING

4" CORRUGATED

ACCESS PIPE (TYP)

1.5"Ø, SCHEDULE 40 STEEL PIPE,

PAINTED (TYP)

1/2"Ø, RGS CONDUIT, PUMP POWER (TYP)

DEMOLITION NOTES:

1. BEFORE BEGINNING DEMOLITION, CONTRACTOR SHALL PROVIDE TWO

3000-GALLON TEMPORARY ABOVEGROUND STORAGE TANKS FOR FLEET

FUELING AS FOLLOWS:

             ONE UL 2085 TANK FOR GASOLINE STORAGE

             ONE UL 2085 TANK FOR DIESEL STORAGE

2. CONTRACTOR SHALL CLEAN, REMOVE AND DEMOLISH TWO EXISTING

10,000-GALLON CONVAULT ABOVEGROUND STORAGE TANKS. THE TANKS

CURRENTLY STORE GASOLINE AND DIESEL FUEL.

3. THE TANKS MAY BE PARTIALLY DEMOLISHED ONSITE ONLY AFTER PROPERLY

CLEANED AND VAPOR FREED IN ACCORDANCE WITH THE REQUIREMENTS

OF SECTION 02115.

4. RESIDUAL FUELS, SLUDGE AND CLEANING FLUIDS SHALL BE TRANSPORTED

OFF-SITE BY A PROPERLY CERTIFIED WASTE HAULER AS A STATE

REGULATED HAZARDOUS WASTE. A COPY OF THE MANIFEST(S) SHALL BE

PROVIDED TO THE OWNER AND ENGINEER WITHIN 24 HOURS OF

TRANSPORTING MATERIAL OFF-SITE. THE OWNER  SHALL BE RESPONSIBLE

FOR SIGNING ALL MANIFESTS.

5. THE EXISTING CANOPY SHALL REMAIN. CONTRACTOR SHALL TAKE CARE

NOT TO DISTURB OR UNDERMINE THE CANOPY FOOTING.

6. ALL ELECTRICAL CONDUIT SHALL BE REMOVED AND REPLACED BY THE

CONTRACTOR.

7. THE CONTRACTOR SHALL DECOMMISSION THE EXISTING STAGE I VAPOR

RECOVERY SYSTEM AND PROVIDE THE REQUIRED TESTING OF THE NEW

STAGE I SYSTEM.

8. PROTECT CATCH BASINS IN TANK CONTAINMENT AREA AND NEXT TO

FUELING ISLAND DURING DEMOLITION AND CONSTRUCTION. SEE DETAIL

ON SHEET 3.

9. THE TEMPORARY STORAGE TANKS SHALL BE LOCATED AT THE DPW

FACILITY.  THE ACTUAL LOCATION WILL BE DETERMINED BY THE OWNER

AND COORDINATED WITH THE CONTRACTOR PRIOR TO DELIVER ONSITE.

10. THE CONTRACTOR SHALL PROVIDE UP TO 100 FEET OF TEMPORARY WIRING

FOR EACH TEMPORARY FUEL TANK.

11. THE CONTRACTOR SHALL PROVIDE A TEMPORARY GUARDRAIL SYSTEM TO

PROTECT WORKERS ALONG THE EDGE OF THE CONTAINMENT AREA IN

ACCORDANCE WITH THE REQUIREMENTS OF 29 CFR 1926.

12. THE TWO NEW ABOVEGROUND TANKS SHALL BE IN TEH SAME LOCATION

AND ORIENTATION AS THE EXISTING TANKS.

TO REMAIN

3"Ø, SCHEDULE 40 STEEL PIPE,

PAINTED, TANK FILL

DEMOLISH AND DISPOSE OF TWO (2)

10,000-GALLON CON VAULT TANKS

TO REMAIN

SAWCUT PAVEMENT FOR

CONDUIT TRENCH

PROVIDE NEW CONDUIT FOR TANK

MONITORING AND POWER WIRING

NOTES:

1. THE CONTRACTOR SHALL TEMPORARILY REMOVE THE FIRE SUPPRESSION EXTINGUISHING AGENT CYLINDERS (4) AND STORE THEM

ONSITE AT A LOCATION DESIGNATED BY THE OWNER. THE CONTRACTOR SHALL BE RESPONSIBLE FOR REINSTALLING THE

CYLINDERS. THE FIRE SUPPRESSION SYSTEM SHALL BE TESTED BY THE CONTRACTOR FOLLOWING REINSTALLATION OF THE

EQUIPMENT. THE CONTRACTOR IS NOT REQUIRED TO PROVIDE NEW EQUIPMENT TO PROVIDE A FULLY FUNCTIONAL FIRE

SUPPRESSION SYSTEM.

2. THE CONTRACTOR SHALL REMOVE OR TEMPORARILY SUPPORT THE FIRE SUPPRESSION SYSTEM RACK DURING CONSTRUCTION AND

REINSTALL RACK.

EXISTING FUEL ISLAND

SCALE:1"=20'





ITEM TITLE: DPW Director: South Main Street - Modified Option #3
ITEM SUMMARY: No substantive discussion regarding the South Main Street

Project will ensue this evening.  A Public Meeting, which all are
welcome to attend and submit questions and offer comments, will
be held on Wednesday, March 28th at 7:00 p.m. at the Natick High
School Auditorium.

ATTACHMENTS:
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Memo from Jeremy Marsette 3/16/2018 Cover Memo

















































ITEM TITLE: Middlesex Ave Parking Garage Update
ITEM SUMMARY:



ITEM TITLE: Parking Advisory Staff Working Group
ITEM SUMMARY:

ATTACHMENTS:
Description Upload Date Type
Parking Working Group Update 3/15/2018 Cover Memo
Parking Issues 2/12/2018 Cover Memo



 
MEMORANDUM 
 
To:   Jonathan Freedman, Chair, Board of Selectmen (BOS) 
 
From:   Jamie Errickson, Director 
 
CC:  Parking Working Group members 
 
Date:  March 14, 2018 
 
RE:  Update on Parking Working Group   
 
 
In early 2018, a Parking Working Group (PWG) was formed comprised primarily of Town staff currently 
managing the various aspects of the Town’s parking policies and practices, including staff from 
Community & Economic Development, Police, the Acting Town Administrator, as well as BOS Member 
Jennett.  As needed, other Town staff will be consulted with (i.e. DPW, Building/Inspectional Services, 
etc) as work continues. The PWG was tasked with developing a strategy and set of recommendations on 
how to most appropriately address the various and often times competing parking challenges 
throughout the community.   
 
As a first step in this process, the PWG developed a list of known priorities, projects, initiatives, etc. 
currently ongoing or being considered within the community.  Following this step, the PWG set out to 
prioritize the list into groups of short/ongoing items to long term items.  Below is this priority list: 
 
Priority 1 (ongoing items) 

 Review the current management of town‐controlled parking capacity and demand in Natick Center, 
including business, commuter, employee, and visitor parking, and signage/other communications; 

 Consider improvements to enforcement of existing and proposed laws and regulations to ensure the 
Town’s parking capacity and pass program (Business, Commuter, etc) is being utilized properly; 

 Review and update communications for parking to all users (on-line, print, other methods); 

 Develop a recommendation for better coordination of parking-related issues, including best 
practices/solutions for responsibility and management of parking resources/programming in Town 
departments (current responsibility is dispersed among different departments, with no central 
dedicated staff). 

 
Priority 2 (short term) 

 Explore solutions for residential parking to improve utilization of resources, including use of Town 
structures and consideration of town bylaws for commuters and residents; 

COMMUNITY AND ECONOMIC 

DEVELOPMENT 

BUILDING  

PLANNING 

ZONING 

CONSERVATION 



 Address commuter parking demand, supply and pricing in Natick Center and West Natick, both at 
the present and in anticipation of a new Natick Center MBTA station.  Identify/study actual 
commuter parking demand; 

 Explore apps and other networks, and/or policy changes to encourage shared parking. 
 
Priority 3 (medium term) 

 Review the consultants’ recommendations for the garage feasibility analysis and recommend next 
steps on related policy and practice issues/items; 

 Develop recommendations for utilization of a new structure for all users (business, residents, 
commuters, employees, and visitors). 

 
Priority 4 (long term) 

 Develop contingency plans for temporary loss of parking if a new structure is developed; 

 Develop recommendations for optimal utilization of a new structure; 

 Review legislation for tools that will allow Natick to better manage parking, such as the creation of 
Parking Benefit Districts. 

 
The PWG is meeting on a regular basis to continue this work that is ongoing.  At this time, feedback from 
the Board of Selectmen is very much appreciated to ensure the list of items is comprehensive and the 
prioritization is consistent with the desires of the community. 
 
Please do not hesitate to contact me with any questions. 
 
PWG members include: 

 Community & Economic Development – Jamie Errickson (Director) & Ted Fields (Sr. Planner) 

 Police – Chief Jim Hicks & Lt. Brian Lauzon 

 Acting Town Administrator – Bill Chenard 



From:	James	Errickson	[mailto:jerrickson@natickma.org]		
Sent:	Monday,	February	12,	2018	3:21	PM	
To:	Josh	Ostroff	<jostroff@natickma.org>;	Rick	Jennett	
<rjennett@smartsourcellc.com>;	Brian	Lauzon	<lauzon@natickpolice.com>;	James	
Hicks	<jhicks@natickma.org>;	Bill	Chenard,	<chenard@natickma.org>;	Ted	Fields	
<tfields@natickma.org>	
Subject:	Parking	in	Natick	
	
Hello	all,	
	
Attached	is	an	initial	list	of	items	for	the	staff	comprised	"Parking	Working	Group"	
to	consider.		Please	add,	adjust,	amend,	etc	as	appropriate.			
	
I'd	like	to	schedule	a	meeting	in	2	weeks	to	continue	the	conversation	‐	week	of	
2/26.		Please	let	me	know	what	days/time	work	best	for	you.		Best	days/times	for	
me	are	2/26,	2/27,	and	3/1	all	day.	
	
Thanks,	
Jamie	
	
James Errickson	
Director - Community & Economic Development	
Town of Natick	
508-647-6450	
	
	
Parking	issues	for	a	parking	working	group	to	consider.		

1. Managing	town‐controlled	parking	capacity	and	demand	in	Natick	Center,	
including	business,	town,	visitor	parking,	and	signage/other	
communications.	

2. Address	commuter	parking	demand,	supply	and	pricing	in	Natick	Center	and	
West	Natick,	both	at	the	present	and	in	anticipation	of	a	new	Natick	Center	
MBTA	station.	

3. Explore	solutions	for	residential	parking	to	improve	utilization,	including	use	
of	town	structures	and	consideration	of	town	bylaws.	

4. Review	legislation	for	tools	that	will	allow	Natick	to	better	manage	parking,	
such	as	Parking	Benefit	Districts.	

5. Develop	contingency	plans	for	temporary	loss	of	parking	if	a	new	structure	is	
developed.	

6. Develop	recommendations	for	utilization	of	a	new	structure,	
7. Explore	apps	and	other	networks	to	encourage	shared	parking.	
8. Review	the	consultants’	recommendations	for	the	garage	feasibility	analysis	

and	recommend	next	steps	on	related	policy	and	practice	issues		
9. Consider	enforcement	of	existing	and	proposed	laws	and	regulations	
10. Review	and	advise	on	communications	for	parking.		



ITEM TITLE: Review of Fiscal Year 2019 Budget: Community Services
ITEM SUMMARY:

ATTACHMENTS:
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Budget Presentation 3/14/2018 Cover Memo



FY 19  BUDGET OVERVIEW 

PERFORMANCE INDICATORS 

CURRENT CLIMATE 

FUTURE DIRECTIONS 

    

COMMUNITY SERVICES DEPARTMENT 



RECREATION AND PARKS 

COUNCIL ON AGING 

HUMAN SERVICES 

VETERANS SERVICES 

NATICK COMMUNITY ORGANIC FARM 

ADMINISTRATION   

    

COMMUNITY SERVICES DEPARTMENT 



COMMUNITY SERVICES DEPARTMENT 
PROPOSED FY 19 BUDGET

      2016                      2017                  2018                   2019                    18/19      

     Actual                    Actual               Revised             Prelim                 $              %             

Personnel                       1,216,449            1,287,306        1,305,013              1,335,134         30,212       2.31% 

Purchased Svcs                98, 676                126,501           140,528                  142,039           1,511       1.07% 

Supplies                                 19,657                   20,492              26,294                     25,744           ( 550)     -2.09%  

Other Charges                 260,275                 252,099           346,281                  346,281               --                -- 

Total                                1,654,057          1,686,398      1,818,116            1, 849,198       31,082       1.71%



• 1 Operating Expense increase of $1,835: contract for Treatment of Dug 
Pond 

•  Net decrease in Sassamon Trace Maintenance Expenses of $11,509 

•  Expanded programming to youth at risk 

•  Expanded programming to reach under-served aging cohorts

Budget Highlights



NON GF REVENUE 
FY 18 SNAPSHOT 

USER FEES 
 

$1 /  $2.55   

GRANTS 
 

$82K



VOLUNTEERS

1,884 

22.7 FTE $1.7M



0

425

850

1,275

1,700

FY 15 FY 16 FY 17

Services to At-Risk Populations: 
Individuals

1,404 1,417

1,612



0

0.384

0.768

1.151

1.535

FY 15 FY 16 FY 17

Financial Assistance For those In Need: 
(Millions)

1.495 1. 429
1.535



0

14,625

29,250

43,875

58,500

FY 15 FY 16 FY 17

Educational/Recreational Service Units: 
All Ages

50,454
55,124

58,025



Personnel 

72%

Other charges 

19%

Purchased Svcs 

8%

Supplies 

1%



Current Climate

Increasing demand  for services to youth 

 

Increasing demand for services to at-risk populations 

 

Increased interest in evening/weekend programming 

 

Increased attention on closing gaps in services to elders



FY 19
ORGANIZATIONAL PROGRAMMATIC CAPITAL

Gaps Analysis 

Strategic Plan 

Org.Alignment: 
 Rec and Parks 

Policies 
Technology

PR/Communications 

Succession Planning

Youth Services: 
 Teen Center 

Youth Employment 
Mentorship 

Transportation 
Nutrition 

Skills Building 
 

Service gaps: Elders 
Dental Care 

memory Care 
Aging in Place

East/Navy Yard 
Construction 

 
Cole Center Design 

 
Arrowhead rebuild 

 
CSC open Space 

Design 
 



...and beyond
ORGANIZATIONAL PROGRAMMATIC CAPITAL

Strategic Plan 
Execution 

Succession Planning 

Recreation Strategic 
Plan 

Funding 
Diversification 

Branding 

Communications

At-Risk youth 
 

Aging in Place 
 

Cole Center 
Programming 

 
Community 
Partnerships 

 
Community 

Gardens 
 

CLA

Cole Center Rebuild 
 

CSC Open Space 
Construction 

 
Parks Master Plan



NEW INITIATIVE: 
Responding to the Needs of At-Risk Youth 

 
 
 
 Purpose: To meaningfully respond to those children in Natick who are not engaged 

in after-school activities that support positive social connections, mentoring and skills 

building. 

 

Population to be Served: Natick teens with particular focus on identified youth at risk, 

homeless youth and those attending our middle schools. 

 

Revenue Impact: Funded with one-time grant. In order to ensure these critical 

services are provided to Natick youth consistently,  GF dollars are requested.  

 



Personnel Services 

Salaries, Operational Staff                $43, 680    Teen Center Coordinator     

Expenses 

Program Supplies/Equipment      $3,000        

Office Supplies                                     $  300 

Disposable goods                              $  300 

Contracted Services                         $ 5,000 

Benefit Costs                                       $12,260.98 

  

Total Expenses                                  $ 20, 860.98 

Total Project Costs                           $64, 540.98 



ID'd as top unmet need Natick 2030 

 

Collaboration between: 

Schools 

NPD

Opioid Task Force 

At-Risk Youth Working Group 

Health Department 

 

Expansion of services to Natick Teens 

Mitigate spectrum of risk 

 

Non- school hours (afternoons/summers/vacations) 
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WARRANT 

SPRING ANNUAL TOWN MEETING 

APRIL 10, 2018 

 

THE COMMONWEATH OF THE MASSACHUSETTS 

 

Middlesex, ss 

 

To Any Constable of the Town of Natick in said County: 

Greeting: 

 

In the name of the Commonwealth of Massachusetts you are required to notify the qualified 

Town Meeting Members of the said Town of Natick to meet in the Natick High School, Natick 

on Tuesday Evening April 10, 2018 at 7:30 PM, then and there to act on the following 

Articles: 

 

Article 1  Authorize Board of Selectmen to Acquire, Obtain, Abandon or Relocate 

Easements 

Article 2 Committee Article  

Article 3 Elected Officials Salary 

Article 4 Personnel Board Classification and Pay Plan  

Article 5 Collective Bargaining 

Article 6 Fiscal 2018 Omnibus Budget  

Article 7 Fiscal 2019 Omnibus Budget  

Article 8 Fiscal 2019 Morse Institute Library Budget 

Article 9 Fiscal 2019 Bacon Free Library Budget 

Article 10  School Bus Transportation Subsidy  

Article 11 One-to-One Technology Stabilization Funds  

Article 12 Revolving Funds 

Article 13 Capital Equipment 

Article 14 Capital Improvement  

Article 15 Capital Stabilization Fund 

Article 16 Operational/Rainy Day Stabilization Fund 

Article 17 Increase Personal Exemption Amounts 

Article 18 Amend By-Law Article 24 Regarding Procedure for Appointment of Police Chief 

Article 19  Amend By-Law Article 24 Regarding Procedure for Appointment of Fire Chief 

Article 20 Amend By-law Article 51: Alarm Systems 

Article 21 Amend By-law Article 72: Building Regulations 

Article 22 Amend By-law Article 76: Regulations regarding Historically Significant 

Buildings, etc. 

Article 23 Amend By-law Regulating Use of Motion for the Previous Question 

Article 24 Acquisition of Mechanic Street 

Article 25 North Main Street Right of Way Acquisition 

Article 26 Cochituate Rail Trail Right of Way Acquisition 

Article 27 Snow Clearing on Public Ways 

Article 28 4 Temple Street/Middlesex Path Easement 

Article 29 Amend Natick Zoning By-Laws:  Inclusionary Affordable Housing Requirements 

Article 30 Amendments to the Town of Natick Zoning By-Law and Zoning Map 

Article 31 Amend Zoning By-Laws: Signage (Residential Zoning Districts) 

Article 32 Amend Zoning By-Laws: Signage (Street Addresses) 

Article 33 Amend Zoning By-Laws: Clarify Site Plan Review Process 

Article 34 Amend Zoning Bylaws: Assisted Living Overlay Option Plan 

Article 35 Amend Zoning By-Law to allow Indoor Amusement or Recreational Uses in 

Industrial Zoning Districts by Special Permit 

Article 36 Amend Natick Zoning Bylaws: Uses Allowed by Special Permit Only and 

Dimensional and Density Requirements in the Downtown Mixed Use (DM) 

District 

Article 37 Amend Registered Marijuana Dispensaries Bylaw 323.8 

Article 38 Limit Automatic 2.5% Increase in FY2019 Property Tax 

 

 

 



 

 

 

ARTICLE 1 

Authorize Board of Selectmen to Acquire, Obtain, Abandon or Relocate Easements 

(Town Administrator) 

 

To see if the Town will vote to authorize the Board of Selectmen, during Fiscal Year 2019, to 

acquire on behalf of the Town any and all easements for any of the following purposes: roads, 

sidewalks, vehicular and/or pedestrian access or passage, drainage and utilities, provided 

however that such authorization pertains only to easements acquired at no cost to the Town; and, 

further, to authorize the Board of Selectmen, subsequent to a public hearing, during Fiscal Year 

2019 to abandon or relocate easements acquired for any of the foregoing purposes; or otherwise 

act thereon. 

ARTICLE 2 

Committee Article  

(Town Administrator) 

 

To see if the Town will vote to hear and discuss the reports of town officers, boards, and 

committees; or otherwise act thereon. 

 

ARTICLE 3 

Elected Officials Salary 

(Town Administrator) 

 

To see if the Town will vote to fix the salary and compensation of all elected officers of the 

Town of Natick for Fiscal Year 2019 (July 1, 2018 through June 30, 2019) as provided by 

Section 108 of Chapter 41 of the General Laws, as amended; or otherwise act thereon. 

 

ARTICLE 4 

Personnel Board Classification and Pay Plan 

(Town Administrator) 

 

To see if the Town, pursuant to the authority contained in Section 108A of Chapter 41 of the 

General Laws, will vote to amend the by-laws by adding to Article 24, Section 3, a new 

paragraph deleting certain position titles, adding new position titles and effecting changes in the 

salary ranges as presently established; or otherwise act thereon. 

 

ARTICLE 5 

Collective Bargaining 

(Town Administrator) 

 

To see if the Town will vote to raise and appropriate, or otherwise provide, the funds necessary 

to implement the Terms of Agreements reached between the Town and the following collective 

bargaining units: 

 

a) Deputy Fire Chiefs’ Association, Local 1707 – Deputy Fire Chiefs 

b) International Association of Firefighters, AFL-CIO, Local 1707 - Firefighters 

c) New England Benevolent Association, AFL-CIO,  Local 82 – Superior Officers 

d) Natick Patrol Officers Association - Patrol 

e) New England Police Benevolent Association, Inc. Local 182 - Dispatchers 

f) Massachusetts Laborer’s Council Local 1116 Supervisors’ & Administrators’ Association 

- DPW Sup. & Admin. 

g) Massachusetts Laborer’s Council Local 1116 - DPW Laborers 

h) Maintenance and Custodians Local 1116 of the Laborers International Union, AFL-CIO – 

Facilities Maintenance 

i) Public Employees Local Union 1116 of the Laborers’ International Union of North 

America -Clerical 

j) Public Employees Local Union 1116 of the Laborers International Union of North 

America, AFL-CIO – Library 

 

Or otherwise act thereon. 



 

 

 

ARTICLE 6 

Fiscal 2018 Omnibus Budget  

(Town Administrator) 

 

To determine what sum or sums of money the Town will appropriate and raise, or transfer from 

available funds, for the operation of the government of the Town of Natick, including debt and 

interest, during Fiscal Year 2018 (July 1, 2017 through June 30, 2018) and to provide for a 

reserve fund for Fiscal Year 2018, and to see what budgets for Fiscal 2018 will be reduced to 

offset said additional appropriations; or otherwise act thereon. 

 

ARTICLE 7 

Fiscal 2019 Omnibus Budget  

(Town Administrator) 

 

To determine what sum of money the Town will appropriate and raise, or transfer from available 

funds, for the operation of the government of the Town of Natick, including debt and interest 

during Fiscal Year 2019 (July 1, 2018 to June 30, 2019), and to provide for a reserve fund for 

Fiscal Year 2019; or to otherwise act thereon. 

 

ARTICLE 8 

Fiscal 2019 Morse Institute Library Budget 

(Town Administrator) 

 

To see what sum of money the Town will vote to raise and appropriate, or otherwise provide, for 

the maintenance and operation of the Morse Institute Library, for Fiscal Year 2019 (July 1, 2018 

through June 30, 2019); or otherwise act thereon. 

 

ARTICLE 9 

Fiscal 2019 Bacon Free Library Budget 

(Town Administrator) 

 

To see what sum of money the Town will vote to raise and appropriate, or otherwise provide, for 

the maintenance and operation of the Bacon Free Library, for Fiscal Year 2019 (July 1, 2018 

through June 30, 2019); or otherwise act thereon. 

 

ARTICLE 10 

School Bus Transportation Subsidy 

(Superintendent of Schools) 

 

To see if the Town will vote to appropriate and raise, or transfer from available funds, a sum of 

money for the purpose of operation and administration of the school bus transportation system, 

and to reduce or offset fees charged for students who elect to use the school bus transportation 

system for transportation to and from school, for Fiscal Year 2019 (July 1, 2018 through June 30, 

2019); or otherwise act thereon. 

 

ARTICLE 11 

One-to-One Technology Stabilization Funds 

(Superintendent of Schools) 

 

To see if the Town will vote to appropriate a sum of money from available funds for the purpose 

of supplementing the One-to-One Technology Stabilization Fund for the purpose of funding the 

One-to-One Technology Program in the Natick Public School System, established under Article 

31 of the warrant for Spring Annual Town Meeting of 2014, as authorized by Chapter 40, 

Section 5B of the General Laws, as amended or otherwise act thereon.  



 

 

 

ARTICLE 12 

Revolving Funds 

(Town Administrator) 

 

To see if the Town will vote on the limit on the total amount that may be expended from each 

revolving fund established pursuant to Chapter 44 section 53E ½ of the General Laws and Town 

by-law; or otherwise act thereon. 

 

ARTICLE 13 

Capital Equipment 

(Town Administrator) 

 

To see if the Town will vote to appropriate and raise, borrow or otherwise provide, a sum of 

money as may be required for capital equipment for the various departments of the Town of 

Natick; to determine whether this appropriation shall be raised by borrowing or otherwise; or 

otherwise act thereon. 

 

ARTICLE 14 

Capital Improvement 

(Town Administrator) 

 

To see if the Town will vote to appropriate and raise, borrow or otherwise provide, a sum of 

money to implement a Capital Improvement Program, to protect the physical infrastructure of the 

Town of Natick, to add new physical infrastructure, or to improve community assets; and, 

further, to determine whether this appropriation shall be raised by borrowing or otherwise; or to 

otherwise act thereon. 

 

ARTICLE 15 

Capital Stabilization Fund 

(Town Administrator) 

 

To see if the Town will vote to appropriate a sum of money from available funds for the purpose 

of supplementing the Capital Stabilization Fund established under Article 2 of the warrant for 

Fall Annual Town Meeting of 2010, as authorized by Chapter 40, Section 5B of the General 

Laws, as amended; or otherwise act thereon. 

 

ARTICLE 16 

Operational/Rainy Day Stabilization Fund 

(Town Administrator) 

 

To see if the Town will vote to appropriate a sum of money from available funds for the purpose 

of supplementing the Operational Stabilization Fund established by vote of the 2011 Spring 

Annual Town Meeting under Article 4, as authorized by Chapter 40, Section 5B of the General 

Laws, as amended; or otherwise act thereon. 

 

ARTICLE 17 

Increase Personal Exemption Amounts 

(Board of Assessors) 

 

To see if the Town will vote to increase the Personal Exemption Amounts by 55.0% under the 

provisions of Chapter 73 of the Acts of 1986 as amended by Chapter 126 of the Acts of 1988 

which provides for “Optional Additional Property Tax Exemptions” allowing an annually 

determined, uniform increase in the amount of exemption in General Laws, Chapter 59 Section 5 

Clauses 17D, 22, 22A, 22B, 22C, 22E, 37A, and 41C (elderly person, disabled veteran, or blind 

person); or otherwise act thereon. 

 

ARTICLE 18 

Amend By-Law Article 24 Regarding Procedure for Appointment of Police Chief 

(Board of Selectmen) 

  



 

 

To see if the Town will vote to amend the By-Laws, specifically Article 24, Section 14.2 therein 

to allow the Board of Selectmen to extend the time frame within which the Police Chief 

Screening Committee must submit candidates to the Board of Selectmen, and/or extend the time 

frame within which the Board of Selectmen must appoint a Police Chief; or otherwise act 

thereon. 

ARTICLE 19 

Amend By-Law Article 24 Regarding Procedure for Appointment of Fire Chief 

(Board of Selectmen) 

  
To see if the Town will vote to amend the By-Laws, specifically Article 24, Section 152 therein 

to allow the Board of Selectmen to extend the time frame within which the Fire Chief Screening 

Committee must submit candidates to the Board of Selectmen, and/or extend the time frame 

within which the Board of Selectmen must appoint a Fire Chief; or otherwise act thereon. 

 

ARTICLE 20 

Amend By-Law Article 51:Alarm Systems 

(Charter & By-law Review Committee) 

 

To see whether the Town will vote to amend Article 51 of the Town of Natick By-laws as 

follows: 

1. In Section 1, paragraph b: 

a. Add the words “or vehicle” after the words “whose premises” in the first 

sentence; and 

b. Delete the words “except for alarm systems on motor vehicles” at the end of 

the first sentence; and 

c. Add the words “or vehicle” after the words “the premises” in the second 

sentence; and 

d. Add the words “or vehicle” after the words “the premises” in the third 

sentence”; 

so that Section 1, paragraph b shall read: 

“The term "Alarm User" or "User" means any person on whose premises or 

vehicle an alarm system is maintained within the town. Excluded from this 

definition and from the coverage of this by-law are central station personnel and 

persons who use alarm systems to alert or signal persons within the premises or 

vehicle in which the alarm system is located of an attempted unauthorized 

intrusion or holdup attempt. If such a system, however, employs an audible signal 

emitting sounds or a flashing light or beacon designed to signal persons outside 

the premises or vehicle, such system shall be within the definition of "alarm 

system," as that term is used by this by-law, and shall be subject to this by-law.”; 

and 

2. Replace Section 1, paragraph g with the word “deleted”; and 

3. In Section 6, paragraph a: 

a. Add the words “, with the exception of motor vehicle alarm users,” after the 

first words “Every alarm user” in the first sentence; and 

b. Add the word “, addresses,” after the word “names” and before the words 

“telephone numbers” in the first sentence; 

so that Section 6, paragraph a shall read: 

“Every alarm user, with the exception of motor vehicle alarm users, shall submit 

to the Police Chief and the alarm company who maintains the system at the police 

communications console the names, addresses, and telephone numbers of at least 

two other persons who can be reached at any time, day or night, and who are 

authorized to respond to an emergency signal transmitted by an alarm system, and 

who can open the premises wherein the alarm system is installed. The names, 



 

 

addresses and telephone numbers of the responders must be kept current at all 

times by the alarm user and the alarm company.”; and 

4. Replace Section 6, paragraph b with the word “deleted”; and 

5. In Section 7, delete the first and last sentences, so that Section 7 shall read: 

“Permission is not required to test or demonstrate alarm devices not transmitting 

emergency messages directly to the police department.”; 

or otherwise act thereon. 

ARTICLE 21 

Amend By-law Article 72: Building Regulations 

(Charter & By-law Review Committee) 

 

To see whether the Town will vote to amend Article 72 of the Town of Natick By-laws as 

follows: 

1. Change the title of Section 5 to “Height Requirements at Intersections, including 

Driveways”; and 

2. In the first paragraph of Section 5, replace the word “streets” with the words “public 

ways”; and 

3. Add the sentence “No fence, shrubbery or other object located within fifteen (15) feet 

of the intersection of a public way and a driveway shall be maintained more than 

three (3) feet above the street grade measured at said intersection.” as the second 

paragraph of Section 5; 

so that Section 5 shall read: 

“Section 5 Height Requirements at Intersections, including Driveways 

 

In any lot which abuts an intersection of two or more public ways, no fence, shrubbery 

or other object which is located within fifteen (15) feet of such an intersection, shall be 

maintained more than three (3) feet above the street grade measured at said 

intersection. 

 

No fence, shrubbery or other object located within fifteen (15) feet of the intersection of 

a public way and a driveway shall be maintained more than three (3) feet above the street 

grade measured at said intersection.”; 

 

or otherwise act thereon. 

ARTICLE 22 

Amend By-law Article 76: Regulations regarding Historically Significant Buildings, etc. 

(Charter & By-law Review Committee) 

 

To see whether the Town will vote to amend Article 76 of the Town of Natick By-laws as 

follows: 

1. In Section 2, sub-section F: 

a. After the words “which is” in the first sentence, delete the word “(1)” and 

insert the words “in whole or in part fifty (50) years old or older and which 

has been determined by the Commission or its designee to be significant based 

on any of the following: (1) it is”; and 

b. Add the word “it” after the word “(2) in the first sentence; 

so that Section 2, sub-section F shall read: 

“Historically Significant Building or Structure:  Any regulated building or 

structure which is in whole or in part fifty (50) years old or older and which has 

been determined by the Commission or its designee to be significant based on any 



 

 

of the following: (1) it is associated with one or more historic persons or events or 

with the architectural, cultural, economic, political or social history of the Town 

of Natick, the Commonwealth of Massachusetts, and/or the United States of 

America; or (2) it is historically or architecturally important by reason of type, 

period, style and method of building construction, or represents the work of a 

particular architect or builder, either by itself or in the context of a group of 

buildings or structures.”; and 

2. Add a new sub-section H to Section 2: 

“Preferably Preserved: Any Historically Significant Building or Structure which the 

Commission determines, following a public hearing, that it is in the public interest to 

be preserved rather than demolished, altered or relocated.  A Preferably Preserved 

Building or Structure is subject to the six-month demolition delay period of this by-

law.”; and 

3. In Section 3, sub-section B, delete the sentence “Further nominations to said 

inventory shall occur only after notice to the assessed owner of the building or 

structure and a public hearing on said proposed nomination.”; 

or otherwise act thereon. 

ARTICLE 23 

Amend By-law Regulating Use of Motion for the Previous Question 

(Paul Connolly et al) 

 

To see if the Town will vote to amend the rule related to use of the motion for the previous 

question at Town Meeting which supposedly is intended to insure sufficient discussion before 

voting but too often is being used by a few to unreasonably extend repetitious discussion when 

most at Town Meeting wish to proceed with the vote; and, specifically, to amend the Town of 

Natick By-Laws, Article 3, Section 11 Motion for the Previous Question as follows: 

 

Delete the existing paragraph: 

 

The motion for the previous question shall not be entertained by the Moderator if three or more 

persons are seeking recognition who have not previously spoken to the question. 

Insert the following two paragraphs: 

 

The motion for the previous question is a subsidiary motion used to request the Moderator to 

stop debate on the immediately pending motion and proceed with the vote on that motion. 

 

The motion for the previous question is not in order when there has been insufficient 

opportunity, as determined by the Moderator, for persons to ask questions and obtain information 

pertaining to the immediately pending motion; or when use of the motion could effectively result 

in never even considering amendments or other subsidiary motions that the Moderator expects to 

be introduced. 

 

ARTICLE 24 

Acquisition of Mechanic Street 

(Board of Selectmen) 

 

To see if the Town will vote to authorize the Board of Selectmen to acquire by gift, purchase, 

eminent domain or otherwise, for transportation purposes, permanent easement in that portion of 

Mechanic Street which is located within the parcel as shown on Town of Natick Assessors’ Map 

35 Parcel 43, including up to 33.04 feet of an existing utility easement on the northern boundary 

of said parcel; said property is shown on a plan on file in the Community and Economic 

Development Office, and further, to see what sum of money the Town will vote to appropriate 

and raise, borrow, or otherwise provide for the purposes of this article; and, further, to authorize 

the Board of Selectmen and other applicable boards, commissions, and personnel to apply for 

and receive grants or gifts for the purposes of this article and to take all action necessary or 

appropriate to accomplish the purposes of this article; or otherwise act thereon. 

 



 

 

ARTICLE 25 

   North Main Street Right of Way Acquisition 

(Town Administrator) 

 

To see if the Town will vote to authorize the Board of Selectmen to acquire by gift, purchase, 

taking by eminent domain, or otherwise, to accept a deed or deeds to the Town of fee simple, 

easements or other interests in any land, and to dedicate all or portions of Town owned parcels of 

land, necessary for the construction of the North Main Street roadway improvements project 

located on North Main Street (Route 27) from the Town Center to the Wayland town line, as 

shown and identified on a set of plans entitled “ Massachusetts Department of Transportation 

Highway Division, Roadway Improvements Project, North Main Street (Route 27), In The Town 

of Natick In Middlesex County, Preliminary Right of Way Plans” dated March 20, 2017, 

prepared by BETA Group, Inc., as revised or amended. Further, to see what sum of money the 

Town will vote to raise and appropriate, borrow or transfer from available funds, to fund said 

purchase or takings along with all legal and appraisal costs associated with  the obtaining any 

interests in land necessary for the construction of the North Main Street roadway improvements 

project; 

Or otherwise act thereon.  

ARTICLE 26 

Cochituate Rail Trail Right of Way Acquisition 

(Town Administrator) 

 

To see if the Town will vote to authorize the Board of Selectmen to acquire by gift, purchase, 

taking by eminent domain, or otherwise, to accept a deed or deeds to the Town of fee simple, 

easements or other interests in any land, and to dedicate all or portions of Town owned parcels of 

land,  necessary for the construction of the Cochituate Rail Trail project and located on 

Commonwealth Road (Route 30), Superior Drive, Speen Street and Worcester Street (Route 9) 

as shown and identified on a set of plans entitled “ Massachusetts Department of Transportation 

Highway Division, Cochituate Rail Trail, In The City/Town of Natick and Framingham, 

Middlesex County, Preliminary Right Of Way” dated November 27, 2017, prepared by BETA 

Group, Inc., as revised or amended. Further, to see what sum of money the Town will vote to 

raise and appropriate, borrow or transfer from available funds, to fund said purchase or takings 

along with all legal and appraisal costs associated with obtaining any interests in land necessary 

for the construction of the Cochituate Rail Trail project; 

Or otherwise act thereon.  

ARTICLE 27 

Snow Clearing on Public Ways 

(Board of Selectmen) 

 

To see if the Town will vote to amend the Town of Natick By Laws by changing the fine in 

Article 50, Section 18, subsection a, and by changing Article 50, Section 18, subsection b by 

removing the text “after it has been plowed.” and inserting the text “, nor deposit snow so as to 

impede snow removal operations, without the authority of the Town Administrator or his 

designee.”, or otherwise act thereon. 

ARTICLE 28 

4 Temple Street/Middlesex Path Easement 

(Anthony Tavilla et al) 

 

To see if the Town will vote to grant an easement to the property owners at Four Temple Street, 

Natick for the purpose of connecting into sewer located on Middlesex Path which abuts Four 

Temple Street lot or any other action relative thereto. 

 

ARTICLE 29 

Amend Natick Zoning By-Laws:  Inclusionary Affordable Housing Requirements 



 

 

(Planning Board) 

 

To see if the Town will vote to amend the Natick Zoning Bylaws with regard to promoting 

Affordability in the town’s housing stock and enabling and permitting the construction or 

development of Affordable Housing, as provided for in MGL c. 40B and defined in 760 CMR 

56, by:  

(a) Amend, modify, or add to Section 200 – Definitions, including without limitation 

defining any aspect of the provision(s) of affordable housing, affordable housing 

requirements, and/or provisions for housing that meets the Commonwealth’s standards 

for inclusion on the Town’s Subsidized Housing Inventory (SHI) (as defined in 760 CMR 

56); and  

(b) Replace, eliminate, or modify the following sections (including without limitations 

subsections, footnotes, ) within the Natick Zoning Bylaw that relate to minimum 

affordable housing requirements, affordability requirements, affordable housing 

provisions, and/or other affordable provisions/requirements (whether local or related to 

the Commonwealth’s requirements for inclusion in the Subsidized Housing Inventory):  

‡ Section III-A.2 - Use Regulations Schedule  

‡ Section III-A.6.A - Inclusionary Housing Option Program (IHOP) 

‡ Section III-A.6.B – Housing Overlay Option Plan (HOOP)  

‡ Section III-D – Use Regulations for LC Districts  

‡ Section III.E – Downtown Mixed Use District 

‡ Section III-F – Cluster Development Allowed in Certain Districts:  

i. 1.F – Town House Cluster Development 

ii. 2.F – Single-Family Town House Cluster Development 

iii. 3.F – Single-family Town House Cluster Development (RSC District) 

iv. 4.F – Cluster Development – AP and PCD Districts 

v. 5.F – Comprehensive Cluster Development Option 

‡ Section III-I.1 – Assisted Living Residences 

‡ Section III-I.2 – Independent Senior Living Overlay Option Plan (ISLOOP) 

‡ Section III-J – Historic Preservation 

‡ Section 320 – Highway Overlay Districts 

with a new Section V-J – Inclusionary Affordable Housing Requirements, or as otherwise 

designated, which address the following topics: 

 Purpose and Intent to encourage the development of affordable housing 

 Applicability of mandatory provisions of affordable units 

 Affordable housing unit requirements (on site and off site) 

 Special permit requirements 

 Provision of buildable land and/or fees-in-lieu of affordable unit requirements 

 Maximum income and sale price provisions 

 Preservation of affordability and restrictions on resale of units; 

or otherwise act thereon. 

 

ARTICLE 30 

Amendments to the Town of Natick Zoning By-Law and Zoning Map 

(Planning Board) 

 

To see if the Town will vote to:  

Amend the Town of Natick Zoning Map, as referenced in the Town of Natick Zoning By-Law 

under Section II-B Location of Districts (Zones) subsection 1, as follows: 

 

 Extend, add, and/or amend the Downtown Mixed Use (DM) district to include the 

entirety of the following properties: Town of Natick Assessors’ Map 43, Lots 412, 415, 

416, and 417; and/or,  

 

 Extend, add, and/or amend the HOOP II Overlay District to the following properties: 

Town of Natick Assessors’ Map 43, Lots 412, 415, 416, and 417; and/or, 

 

 Extend, add, and/or amend the HOOP II Overlay District to the following properties: 

Town of Natick Assessors’ Map 35, Lots 105, 105A, 106, 107, 108, and 109;  

 



 

 

or otherwise act thereon. 

ARTICLE 31 

Amend Zoning By-Laws: Signage (Residential Zoning Districts) 

(Planning Board) 

 

To see if the Town will vote to amend the Town of Natick Zoning Bylaws by modifying Section 

V-H (Signs and Advertising Devices) and Section 200 (Definitions) to provide regulation of 

signage in Residential Zoning Districts for uses that are permitted as of right, by special permit, 

or exempted in MGL Chapter 40A, Section 3 from certain zoning restrictions. 

 

Or otherwise act thereon. 

 

ARTICLE 32 

Amend Zoning By-Laws: Signage (Street Addresses) 

(Planning Board) 

 

To see if the Town will vote to amend the Town of Natick Zoning Bylaws by modifying Section 

V-H (Signs and Advertising Devices) as follows: 

 

In Section V-H, Section C (Regulations Applicable to All Areas) 

 

Add a new subsection 7, to read 

 

“7. Street Address 

Unless specifically waived by the SPGA, any standing sign shall include at the top of 

the sign the street number or address in letters not less than six (6) inches high. Such 

area shall not count against the maximum sign size as defined elsewhere in this 

Bylaw.” 

 

Renumber the current subsection 7 as subsection 8, to read 

 

“8. Term 

Special permits issued under Section V-H shall have a term of not more than seven 

years.” 

 

or otherwise act thereon. 

 

ARTICLE 33 

Amend Zoning By-Laws: Clarify Site Plan Review Process 

(Planning Board) 

 

Amend Zoning Bylaw to Clarify Site Plan Review Process 

 

To see if the Town will vote to amend the Town of Natick Zoning Bylaws Site Plan Review 

provisions for parks, trails, roads, driveways, and parking areas, by modifying Section VI-DD 

Section 2.B (Site Plan Review Applicability and SPGA Designation) subsection (e) as follows: 

 

Delete the phrase “referred to in this Section VI-DD – 2” and  

 

Update the citation of the section so that Section 2.B (e) reads  

 

“e) Where Site Plan Review is not otherwise required by the provisions of Section VI 

DD, in all zoning districts the construction of parks, trails, roads, driveways and 

parking areas shall be subject to the Site Plan Review procedure described herein to 

be administered by the Planning Board as the SPGA. This section VI-DD-2.B(e) shall 

not remove the exclusions created by Section VI-DD 2.B(c).” 

 

or otherwise act thereon. 



 

 

 

ARTICLE 34 

Amend Zoning Bylaws: Assisted Living Overlay Option Plan 

(James M. Williamson et al) 

 

Motion A: (Requires two thirds vote) 

Moved To amend the Town of Natick Zoning by: 

 

Inserting in SECTION II – USE DISTRICTS, II-A TYPES OF USE DISTRICTS, a new 

overlay district as follows: 

 

 “Assisted Living Overlay Option Plan” “ALOOP” 

 

And; following SECTION III-I.2: Independent Senior Living Overlay Option Plan, inserting a 

new section, Section III-I.3: Assisted Living Overlay Option Plan, as follows: 

 

2.1. Purpose The purpose of the ALOOP is to provide for the creation of Assisted 

Living Residences (ALRs) as defined in and in compliance with the rules, regulations and 

requirements of MGL c. 19D and 651 CMR 12.00.  Accordingly, ALRs in Natick’s ALOOP 

districts shall comply with the Executive Office of Elder Affairs (EOEA) guidance: that ALRs 

are an important part of the spectrum of living alternatives for the elderly in the Commonwealth; 

that they should be operated and regulated as residential environments with supportive services 

and not as medical or nursing facilities; and that they should support the goal of aging in place 

through services, available either directly or through contract or agreement, to compensate for 

the physical or cognitive impairment of the individual while maximizing his or her dignity and 

independence.  ALOOP Overlay Zoning will enhance the Town of Natick’s ability to improve 

the quality of life for its growing senior population in an ALR environment that fosters 

interdependence, community access, and resident empowerment.  As such, ALOOP districts 

should have access to public transportation, the Community-Senior Center, emergency services, 

public parks and walking trails, cultural, educational, and recreational opportunities, and other 

community service and involvement opportunities. 

 

2.2. Applicability and Eligibility 

 

The provisions of this Section III-I.3 may be utilized on any land located within the ALOOP 

districts, subject to the requirements and standards set forth in this section.  

 

All regulations of the underlying zoning districts shall apply within the ALOOP districts, except 

to the extent that they are specifically modified or supplemented by regulations set forth in this 

Section III-I.3.  Where the requirements and standards within the ALOOP district, as set forth in 

this Section, differ from or conflict with applicable requirements and standards set forth 

elsewhere in this By-Law, the requirements and standards established for the ALOOP district 

shall control. 

 

ALRs shall be allowed by Special Permit in the ALOOP. 

 

2.3 Net Usable Land Area 

 

Net Usable Land Area as used herein shall mean the area within the parcel to be used for the 

ALR Development in accordance with this Section remaining after subtracting the areas of any 

bodies of water, wetland, or land lying within the 100 year flood elevation from the gross area of 

the parcel to be used for ALRs.  The flood plain and wetlands maps and aerial surveys adopted 

as official maps by the Planning Board from time to time shall be used to determine areas of 

water, 100-year flood plain elevations, and wetland boundaries.  Notwithstanding the foregoing, 

the Net Usable Land Area shall not exceed 80% of the overall parcel size inclusive of the areas 

of any bodies of water, wetlands, or land lying within the 100-year flood elevation.  For the 

purposes of calculating Net Usable Land Area and notwithstanding any provision of law to the 

contrary, wetlands shall not include any area that was created or converted into a wetland by 

human activity including without limitation Federal, State, or Municipal improvements. 

 

2.4 Waivers & Modifications 

 



 

 

The SPGA is authorized to grant modifications and/or waivers from strict compliance with the 

provisions of this ALOOP in connection with Site Plan Review and/or Special Permits subject to 

the permissions, criteria, limitations, restrictions, and prohibitions of Section V-E of the Zoning 

Bylaw. 

 

2.5 Intensity Regulations for the ALOOP Districts 
Maximum Unit Density: The number of units allowed in an ALOOP shall be equal to the Net 

Useable Land Area divided by 1,600 rounded to the nearest whole 

number. 

Minimum lot area   100,000 square feet 

Minimum frontage   two times the frontage required in the underlying zoning district 

Maximum front yard setback  40 feet 

Minimum side-yard setback  two times the setback required in the underlying zoning district 

Minimum rear-yard setback  two times the setback required in the underlying zoning district 

Minimum lot depth   two times the depth required in the underlying zoning district 

Maximum building height  3 stories or 35 feet 

Minimum Open Space 35% of land area exclusive of any permanent body of water but 

inclusive of wetlands. 

 

2.6 Standards The SPGA may grant a Special Permit and approval under Site Plan 

Review under the procedures and criteria established in MGL 40A, Section VI-EE Planning 

Board as Special Permit Granting Authority and Section VI-DD Site Plan Review sections of this 

Bylaw, and the following standards and requirements. 

 

1. The ALR shall provide residences (living units) of no more than two bedrooms each 

exclusively to meet the needs of seniors and the elderly who reside therein. 

 

2. Such facility may include common areas and community dining facilities.  Such 

facility may also provide accessory personal care services, assistance with activities 

of daily living, and other related programs and services.  These accessory uses shall 

be for residents, their guests and staff only and may include, but are not strictly 

limited to, meal care services, beauty salon, sundry shop, and banking and 

recreational facilities.  Space designated for accessory uses may not exceed ten (10) 

percent of total floor area. 

 

3.  The SPGA, in order to approve the special permit application, must find that the 

overall impact of the facility will not substantially derogate from the cumulative impact 

associated with other uses allowed as a matter of right or by special permit within the 

zoning district.  In addition, the SPGA, in order to approve the site plan review 

application, must find that: i) all noise, smoke, dust, odor, vibration and similar 

objectionable features are confined to the premises,  ii) mechanical equipment (including 

equipment and containers such as, but not limited to, waste disposal, recycling and 

energy generation) is screened, if necessary, in a manner to shield visual impacts; iii) 

lighting is shielded in a manner consistent with Section V-I of this By-Law to reduce 

light trespass onto abutting properties or waterways; iv) paint colors and tones of 

materials be muted and not create visual distraction; v) design standards be consistent 

with a) the general neighborhood, b) prevalent streetscape, c) nearby historic districts, if 

any, within 300 feet of the property, and sighting shall reduce disruption of the 

topography of the neighborhood and d) barrier free design criteria; vi) buffers of native 

evergreen trees and other plants shall be planted, maintained and replaced when 

necessary to screen the facility from adjacent residential buildings; vii) parking, access 

and buffers are placed in a manner to separate or to screen parking areas from abutting 

properties to prevent imposition on or use of parking on abutting properties; viii) all 

utilities, wire, and cable service are placed underground. 

 

2.7 Affordability Requirements: Unless a determination has been made satisfactory to the 

SPGA  that the living units of the ALR do not affect the Town’s Subsidized Housing Inventory 

(SHI) as maintained by the Commonwealth of Massachusetts Department of Housing and 

Community Development (DHCD), the Applicant shall make provisions for affordable housing 



 

 

by providing that ten (10) percent of all dwelling units, rounded to the next highest whole unit 

number, within an ALOOP shall be Affordable Housing units. 

  

2.8 Procedures.   In addition to the process set forth in Sections VI-DD and VI-EE, the 

following procedures are to be followed in obtaining approval for an ALR: 

 

1. Pre-application: The Applicant is encouraged to meet with the Director of Community and 

Economic Development and the SPGA prior to the preparation of a formal application, for 

general discussion of the project to be proposed. 

 

2. Formal application: The Applicant shall submit a plan for the overall development,  including 

a final site plan showing the final completed development in all phases as contemplated on the 

site at the time of application, regardless of the number of phases in which it may be 

constructed.  Said application shall include, at a minimum, a completely designed first phase 

of development.  The application shall be filed in the name of the Applicant.  The Applicant 

must either own or submit authorization in writing to act for all of the owners of the ALOOP 

parcel prior to submitting a formal application.  The application for a special permit shall be 

filed by the Applicant with the Town Clerk and a copy of said application, including the date 

and time of filing certified by the Town Clerk, shall be filed by the applicant with the SPGA. 

 

3. Further procedures: Once a special permit is issued, no changes to the final site plan, 

exclusive of minor modifications as determined by the SPGA, shall be made without 

applying for a modification of such special permit. 

--------------------------------------------------------------------------------------------------------------------- 

Motion B: (Requires two-thirds vote) 

 

Moved: To amend the Town of Natick Zoning By laws as follows: 

 

by inserting in the list in Section VI-DD 2.A Special Permits a) after the words “Independent 

Senior Living Overlay Option Plan ISLOOP” the following words: “Assisted Living Overlay 

Option Plan ALOOP” 

 

and further by inserting in the list in Section VI-DD-2B. Site Plan Review Applicability and 

SPGA Designation a) after the words “Independent Senior Living Overlay Option Plan 

ISLOOP” the following words: “Assisted Living Overlay Option Plan ALOOP”   

 

Motion C: (Requires two-thirds vote) 

 

Moved: To amend the Town of Natick Zoning Map as follows: 

By including an “Assisted Living Overlay Option Plan” overlay district on the land known as 

119, 121, 123, 125, and 131 East Central Street; also known as assessors parcels Map 44 Parcels 

272, 273, 274, and 275 and Map 45 Parcel 25A. 

 

 
 

 



 

 

ARTICLE 35 

Amend  Zoning By-Law to allow Indoor Amusement or Recreational Uses in Industrial  

Zoning Districts by Special Permit 

(George Richards et al) 

 

“To see what action(s) the town will take to amend the Zoning By Law to allow Indoor 

Amusement or Recreational Uses  (Use # 12 in Section III-A.2 of the Zoning By-Law) by special 

permit in some or all of the existing Industrial  zoning districts, including but not limited to the 

following: 

1) Whether to limit Use #12 by special permit to Industrial I and II zoning districts or only 

allow the use by special permit only in Industrial I zoning districts and/or  

 

2) Whether to limit Use  #12 by special permit to only one specific Industrial I zoned area, 

namely in the so-called “East Natick Industrial Park” on the east side of Oak Street , 

specifically including the following parcels (and including any further subdivision of 

these parcels) as identified on  the Town’s Assessors Maps: Map 8, Lots 41A, 41B, 41C, 

41E, 41G, 41H, 41FA, 41FB, 41FBB, 42, 42A, 42B, 42C, 42D, 42E, 42F and 43; Map 9, 

Lots 2A, 2B, 2C, 2D, 2E, 2EA, 2F, 2G, 2J, 2K, 2L, 2M, 2N, 28, 28A and 28B; Map 14, 

Lots 76, 76A, 77A and 77B; and Map 15, Lots 105A, 105B and 105C, whether by way of 

an overlay district, by footnote in the Use Regulation Schedule or elsewhere in the 

Zoning By-Law  

 

or otherwise act thereon.” 

 

ARTICLE 36 

Amend Natick Zoning Bylaws: Uses Allowed by Special Permit Only and Dimensional and 

Density Requirements in the Downtown Mixed Use (DM) District 

 (Charles R. Young et al) 

 

To see if the Town will vote to amend the Natick Zoning By-law, Section III.E DOWNTOWN 

MIXED USE DISTRICT as follows: 

 

(a) Amend Section III.E.2.b.1 USES ALLOWED BY SPECIAL PERMIT ONLY, by 

deleting subparagraph (iii) and the paragraph immediately thereafter beginning with the 

words, “The portion of…” and ending with the words, “…residential units”. 

 

(b) Amend Section III.E.3 DIMENSIONAL AND DENSITY REQUIREMENTS by adding 

at the end thereof the following new paragraph (g): 

“(g) MINIMUM LOT AREA PER UNIT: Multi-family dwellings allowed by special 

permit shall have at least (600) hundred square feet of lot area per dwelling unit. 

 

Or take any other action relative thereto. 

 

ARTICLE 37 

Amend Registered Marijuana Dispensaries Bylaw 323.8 

(Tara Hopper Zeltner et al) 

 

Move to amend the Town of Natick Zoning By Laws as follows: 

 

by inserting the following language in Section  323.8.4.1 after the words “may be allowed in the 

RC District”: “or on a parcel of land located at 2-6 Worcester Street, Assessors Map 21, Lot 1” 

 

So that the new Section 323.8.4.1 reads as follows: 

 

“323.8.4.1  Registered Marijuana Dispensaries, other than agricultural operations meeting the 

requirements for an exemption under Chapter 40A, Section 3 of the Massachusetts General 

Laws, may be allowed in the RC District or on a parcel of land located at 2-6 Worcester Street, 



 

 

Assessors Map 21, Lot 1 by special permit issued by the Planning Board provided that the 

Registered Marijuana Dispensary meets the requirements of this Section 323.8.” 

 

And by inserting the following language in Section 323.8.4.8 after the words “Town of Natick 

boundary line,”: “exempting the boundary line of the Town of Natick and Town of Wellesley,” 

 

And by inserting the following language in the same Section 323.8.4.8 after the words “or a 

residential zoning district boundary line”: “or if not located at such a distance, it is determined by 

the Planning Board to be sufficiently buffered from such facilities such that the residences will 

not be adversely impacted by the operation of the Registered Marijuana Dispensary.” 

 

So that the new Section 323.8.4.8 reads as follows: 

 

“323.8.4.8 No Registered Marijuana Dispensary shall be located on a lot which is located 

within three hundred (300) feet of a Town of Natick boundary line, exempting the boundary line 

of the Town of Natick and Town of Wellesley, or a residential zoning district boundary line or if 

not located at such a distance, it is determined by the Planning Board to be sufficiently buffered 

from such facilities such that the residences will not be adversely impacted by the operation of 

the Registered Marijuana Dispensary.” 

 

ARTICLE 38 

Limit Automatic 2.5% Increase in FY2019 Property Tax 

(Paul E. Connolly et al) 

 

To see if the Town will transfer a sum of money, not to exceed $2,500,000, from Free Cash to be 

used by the Board of Assessors to reduce the tax levy for Fiscal Year 2019 (July 1, 2018 through 

June 30, 2019), or otherwise act thereon. 

 

 

You are directed to serve this Warrant by causing an attested copy of said Warrant to be posted in 

the Post Office in said Natick, and at the following public places in said Natick, to wit: Precinct 1;  

Reliable Cleaners, 214 West Central Street; Precinct 2, Cole Recreation Center, 179 Boden Lane; 

Precinct 3, Kennedy Middle School, 165 Mill St.; Precinct 4,  Lola’s, 9 Main Street Precinct 5, 

Wilson Middle School, 22 Rutledge Road; Precinct 6, East Natick Fire Station, 2 Rhode Island 

Avenue; Precinct 7, Lilja Elementary School, 41 Bacon Street; Precinct 8, Natick High School, 15 

West Street; Precinct 9: Community-Senior Center, 117 East Central Street and Precinct 10, 

Memorial Elementary School, 107 Eliot Street. 

  

Above locations being at least one public place in each Precinct, in the Town of Natick, and also 

posted in the Natick U.S. Post Office, Town Hall, Bacon Free Library and Morse Institute Library 

seven days at least before April 10, 2018; also by causing the titles of the articles on the Warrant for 

the 2018 Spring Annual Town Meeting to be published once in the Newspaper called "The 

Metrowest Daily News," with notice of availability of an attested copy of said Warrant, said  

Newspaper published in the Town of Natick and said publication to be February 16, 2018. 

 

Hereof fail not and make due return of this Warrant with your doings thereon to the Town Clerk at 

or before the time appointed for holding said meeting. 

 

Given under our hands this 12th day of February, 2018. 

 

Board of Selectmen for the Town of Natick 

 

 

____________________ _____________________       ________________________   

Jonathan Freedman  Susan G.  Salamoff                   Richard P. Jennett, Jr 

Chair    Vice Chair         Clerk 

 

 

____________________ _____________________ 

Amy K. Mistrot  Michael J. Hickey, Jr.          

Member   Member 



 

 

 

Certified copies of the Warrant are available at the Office of the Town Clerk, Natick Town Hall, 13 

East Central St., Natick, MA between the hours of 8:00 a.m. – 5:00 p.m., Monday through 

Wednesday; 8:00 a.m.- 7:00 p.m. on Thursday and 8:00 a.m.-12:30 p.m. Friday; the Warrant may 

also be accessed from the Town web site www.natickma.gov. 

 

http://www.natickma.gov./


Warrant Article Questionnaire 

Standard (Recurring) Town Agency Articles 
 

The information provided here is considered a public record. Page: 2 

Rev. 02/6/2017 

 

Section III – Questions with Response Boxes – To Be Completed By Petition 

Sponsor 
 

Article # 1 Date Form Completed: 2/13/2018 

Article Title: Authorize Board of Selectmen to Acquire, Obtain, Abandon or Relocate Easements 

Sponsor Name: Board of Selectmen Email: chenard@natickma.org 

 

Question Question 

1 Provide the article motion exactly as it will appear in the Finance Committee 

Recommendation Book and presented to Town Meeting for action. 

Note: Failing to provide a complete motion will likely require a rescheduling of the hearing 

to a later date.  

Response  Move that the Town vote to authorize the Board of Selectmen, during Fiscal Year 2019, to 

acquire on behalf of the Town any and all easements for any of the following purposes: 

roads, sidewalks, vehicular and/or pedestrian access or passage, drainage and utilities, 

provided however that such authorization pertains only to easements acquired at no cost 

to the Town; and, further, to authorize the Board of Selectmen, subsequent to a public 

hearing, during Fiscal Year 2019 to abandon or relocate easements acquired for any of the 

foregoing purposes. 

 

 

2 At a summary level and very clearly, what is the proposed purpose and objective of this 

Warrant Article and the accompanying Motion? 

 

Response Under this article, we propose to renew the Board of Selectmen’s authorization to accept 

and obtain easements, as well as abandon and relocate easements.  This is a standard 

request at each Spring Annual Town Meeting.  Importantly we are not seeking, nor could 

we seek, authorization for the Selectmen to grant easements on Town-owned land to other 

parties; only Town  Meeting has this authority. 

 

The authorization for Selectmen to accept easements facilitates timely action when such 

opportunities arise, and on occasion such grants of easements to the Town involve the 

relocation of an existing easement, necessitating the abandonment of the old easement.  As 

has been the case under prior authorizations, the acquisition of any easements would be at 

no cost to the Town. 

 

 

3 What previous Warrant’s has this Article appeared and what has been the actions taken by 

Finance Committee, other Boards or Committees and Town Meeting?  

Response This has been a standing warrant article since the 2011 Fall Annual Town Meeting.  The 

proposed motion includes language added through amendment at the 2016 Spring Annual 

Town Meeting; such language requires the Selectmen to hold a public hearing prior to 

voting to abandon or relocate an easement. 
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4 Why is it required for the Town of Natick and for the Town Agency sponsor(s)?   

 

Response With this authorization, the Town is in a better position to respond quickly to an offer from 

a private party to grant an easement to the Town, and avoid the risk of losing such 

opportunity and/or having to pay for the easement. 

 

 

5 Does this article require funding, how much, from what source of funds and under whose 

authority will the appropriation be managed and spent? 

 

Response No funding is required. 

 

 

6 To the best of your knowledge has any other actions of recent Town Meetings, 

Massachusetts General Laws or CMR’s or other such legislation or actions, created a conflict 

for this article’s purpose and objective? 

 

Response This article is consistent with prior Town Meeting actions, and permissible under MGL, 

CMR, etc.   

 

 

7 To the best of your knowledge does a favorable action on the part of this Town Meeting 

create a conflict or a possible future conflict with the relevant Town Bylaws, financial and 

capital plans, comprehensive Master Plan, community values, or any relevant state laws 

and regulations? 

 

Response NO 

 

 

8 Is there anything contemplated in the proposed motion that is different in how it’s expected 

this article will be executed if acted on favorably by Town Meeting? 

 

Response NO 

 

 

9 If this Warrant Article is not approved by Town Meeting what are the consequences to the 

Town and to the sponsor(s)?  Please be specific on both financial and other consequences? 

 

Response We would lose the opportunity to obtain and/or relocate easements in a timely and cost-

effective manner. 

 

 



Article 12
Revolving Funds

(Town Administrator)

To see if the Town will vote on the limit on the total amount that may be expended 
from each revolving fund established pursuant to Chapter 44 section 53E ½ of the 
General Laws and Natick Town by-laws; or otherwise act thereon.



Article 12
Revolving Funds

(Town Administrator)

Motion A (Requires Majority Vote)

Move that the Town vote, pursuant to Chapter 44, §53E ½ of the Massachusetts General Laws, 
to authorize the Department of Public Works, under the supervision of the Department of Public 
Works and the Town Administrator, to expend up to and including $100,000 during the fiscal 
year beginning July 1, 2018 from the revolving funds entitled DPW Vehicles and Equipment 
established by Town of Natick by-laws Article 41A section 4.

Motion B (Requires Majority Vote)

Move that the Town vote, pursuant to Chapter 44, §53E ½ of the Massachusetts General Laws, 
to authorize the Morse Institute Library Director, under the supervision of the Library Trustees, 
to expend up to and including $85,000 during the fiscal year beginning on July 1, 2018 from the 
revolving funds entitled Morse Institute Library Purchase of New Books and Related Materials 
established by Town of Natick by-laws Article 41A section 5.

Motion C (Requires Majority Vote)

Move that the Town vote, pursuant to Chapter 44, §53E ½ of the Massachusetts General Laws, 
to authorize the Morse Institute Library Director, under the supervision of the Library Trustees, 
to expend up to and including $25,000 during the fiscal year beginning on July 1, 2018, from the 
revolving funds entitled Morse Institute Library Maintenance and Repair of Library Facilities 
and Equipment established by Town of Natick by-laws Article 41A section 6.

Motion D (Requires Majority Vote)

Move that the Town vote, pursuant to Chapter 44, §53E ½ of the Massachusetts General Laws, 
to authorize the Community Services Director, under the supervision of the Town 
Administrator, to expend up to and including $75,000 during the fiscal year beginning July 1, 
2018, from the revolving funds entitled Community-Senior Center Rental, Maintenance and 
Improvement Projects established by Town of Natick by-laws Article 41A section 7.

Motion E (Requires Majority Vote)

Move that the Town vote, pursuant to Chapter 44, §53E ½ of the Massachusetts General Laws, 
to authorize the Director of Public Health, under the supervision of the Board of Health, to 
expend up to and including $40,000 during the fiscal year beginning July 1, 2018, from the 
revolving funds entitled Flu Clinics, Immunization Programs, Pandemic and Emergency 
Preparedness established by Town of Natick by-laws Article 41A section 8.



Motion F (Requires Majority Vote)

Move that the Town vote, pursuant to Chapter 44, §53E ½ of the Massachusetts General Laws, 
to authorize the Community Services Director and the Director of Human Services/Council on 
Aging, under the supervision of the Council on Aging, to expend up to and including $95,000 
during the fiscal year beginning July 1, 2018, from the revolving funds entitled Community-
Senior Center Programs and Activities established by Town of Natick by-laws Article 41A 
section 9.

Motion G (Requires Majority Vote)

Move that the Town vote, pursuant to Chapter 44, §53E ½ of the Massachusetts General Laws, 
to authorize the Public Health Director, under the supervision of the Board of Health, to expend 
up to and including $25,000 during the fiscal year beginning July 1, 2018, from the revolving 
funds entitled Tobacco Control Programs and Enforcement established by Town of Natick by-
laws Article 41A section 10.
.

Motion H (Requires Majority Vote)

Move that the Town vote, pursuant to Chapter 44, §53E ½ of the Massachusetts General Laws, 
to authorize the Sustainability Coordinator, under the supervision of the Town Administrator, to 
expend up to and including $25,000 during the fiscal year beginning July 1, 2018, from the 
revolving funds entitled Energy Conservation and Renewable Energy Projects established by 
Town of Natick by-laws Article 41A section 11.

Motion I (Requires Majority Vote)

Move that the Town vote, pursuant to Chapter 44, §53E ½ of the Massachusetts General Laws, 
to authorize the Treasurer/Collector, under the supervision of the Finance Director, to expend up 
to and including $100,000 during the fiscal year beginning July 1, 2018, from the revolving 
funds entitled Tax Title Takings or Tax Title Foreclosures established by Town of Natick by-
laws Article 41A section 12.

Motion J (Requires Majority Vote)

Move that the Town vote, pursuant to Chapter 44, §53E ½ of the Massachusetts General Laws, 
to authorize the Department of Public Works, under the supervision of the Department of Public 
Works and the Town Administrator, to expend up to and including $20,000 during the fiscal 
year beginning July 1, 2018 from the revolving funds entitled Curbside Compost Collection 
Program established by Town of Natick by-laws Article 41A section 13.



 

Article 15- Capital Stabilization Fund 

 

 

 

“Move that the Town vote to appropriate $500,000 from free cash for the purpose of 

supplementing the Capital Stabilization Fund established by vote of the 2010 Fall 

Annual Town Meeting under Article 2, as authorized by Chapter 40, Section 5B of the 

General Laws, as amended.” 

 

 



 

 

Article 16 - Operational Stabilization Fund 

 

 

 

“Move that the Town will vote to appropriate $500,000 from free cash for the purpose of 

supplementing the Operational Stabilization Fund established by vote of the 2011 Spring 

Annual Town Meeting under Article 4, as authorized by Chapter 40, Section 5B of the 

General Laws, as amended.” 

 









Patrick Hayes <phayes.fincom@natickma.org>

Correct Motion Article 17 

Patrick Hayes <phayes.fincom@natickma.org> Thu, Mar 1, 2018 at 3:04 PM
Draft

 Forwarded message  
From: Jan Dangelo <dangelo@natickma.org> 
Date: Tue, Feb 27, 2018 at 4:29 PM 
Subject: Correct Motion Article 17 
To: Patrick Hayes <phayes.fincom@natickma.org> 

Move that the Town vote to increase the Personal Exemption Amounts by 55.0% under the provisions of Chapter 73 of the
Acts of 1986 as amended by Chapter 126 of the Acts of 1988 which provides for "Optional Additional Property Tax
Exemptions" allowing an annually determined, uniform increase in the amount of exemption in General Laws, Chapter
59 Section 5 Clauses 17D, 22, 22A, 22B, 22C, 22E, 37A, and 41C (elderly person, disabled veteran, or blind person.)

Thank you, 
Jan

  
Patrick Hayes
(508)3334994 (m) 

Finance Committee Chairman
Planning  Governance SubCommittee Chair

Financial Planning Committee Member

West Natick Fire Station Building Committee Member

Town Meeting Member



 
WARRANT ARTICLE 20 

Amend By-Law Article 51:Alarm Systems 
(Charter & By-law Review Committee) 

 
To see whether the Town will vote to amend Article 51 of the Town of Natick By-laws as 
follows: 

1. In Section 1, paragraph b: 

a. Add the words “or vehicle” after the words “whose premises” in the first 
sentence; and 

b. Delete the words “except for alarm systems on motor vehicles” at the end of 
the first sentence; and 

c. Add the words “or vehicle” after the words “the premises” in the second 
sentence; and 

d. Add the words “or vehicle” after the words “the premises” in the third 
sentence”; 

so that Section 1, paragraph b shall read: 
“The term "Alarm User" or "User" means any person on whose premises or 
vehicle an alarm system is maintained within the town. Excluded from this 
definition and from the coverage of this by-law are central station personnel and 
persons who use alarm systems to alert or signal persons within the premises or 
vehicle in which the alarm system is located of an attempted unauthorized 
intrusion or holdup attempt. If such a system, however, employs an audible signal 
emitting sounds or a flashing light or beacon designed to signal persons outside 
the premises or vehicle, such system shall be within the definition of "alarm 
system," as that term is used by this by-law, and shall be subject to this by-law.”; 
and 

2. Replace Section 1, paragraph g with the word “deleted”; and 

3. In Section 6, paragraph a: 

a. Add the words “, with the exception of motor vehicle alarm users,” after the 
first words “Every alarm user” in the first sentence; and 

b. Add the word “, addresses,” after the word “names” and before the words 
“telephone numbers” in the first sentence; 

so that Section 6, paragraph a shall read: 
“Every alarm user, with the exception of motor vehicle alarm users, shall submit 
to the Police Chief and the alarm company who maintains the system at the police 
communications console the names, addresses, and telephone numbers of at least 
two other persons who can be reached at any time, day or night, and who are 



authorized to respond to an emergency signal transmitted by an alarm system, and 
who can open the premises wherein the alarm system is installed. The names, 
addresses and telephone numbers of the responders must be kept current at all 
times by the alarm user and the alarm company.”; and 

4. Replace Section 6, paragraph b with the word “deleted”; and 

5. In Section 7, delete the first and last sentences, so that Section 7 shall read: 

“Permission is not required to test or demonstrate alarm devices not transmitting 
emergency messages directly to the police department.”; 

or otherwise act thereon. 
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As voted by 2017 Fall TM 
 

ARTICLE 51 
 

ALARM SYSTEMS 
 
Section 1 Definitions 
 
For the purpose of this by-law the following terms, phrases, words and their derivations shall 
have the meanings given herein. When not inconsistent with the context, words used in the 
present tense include the future; words used in the plural number include the singular number; 
and words in the singular number include the plural number. The word "shall" is always 
mandatory and not merely directory. 
 
a. The term "Alarm System" means an assembly of equipment and devices or a single 

device such as a solid state unit which connects directly into a power source, 
arranged to signal the presence of a hazard requiring urgent attention and to which 
police are expected to respond; motor vehicle alarms are included. Fire alarm 
systems and alarm systems, which monitor temperature, smoke, humidity, or any 
other condition not directly related to the detection of an unauthorized intrusion into 
a premises or an attempted robbery at a premises are specifically excluded from the 
provisions of this by-law. 

  
b. The term "Alarm User" or "User" means any person on whose premises an alarm 

system is maintained within the town except for alarm systems on motor vehicles. 
Excluded from this definition and from the coverage of this by-law are central station 
personnel and persons who use alarm systems to alert or signal persons within the 
premises in which the alarm system is located of an attempted unauthorized intrusion 
or holdup attempt. If such a system, however, employs an audible signal emitting 
sounds or a flashing light or beacon designed to signal persons outside the premises, 
such system shall be within the definition of "alarm system," as that term is used by 
this by-law, and shall be subject to this by-law. 

  
c. The term "Automatic Dialing Device" refers to an alarm system which automatically 

sends over regular telephone lines, by direct connection or otherwise, a prerecorded 
voice message or coded signal indicating the existence of the emergency situation 
that the alarm system is designed to detect. 

  
d. The term "Central Station" means an office to which remote alarm and supervisory 

signaling devices are connected, where operators supervise circuits or where guards 
are maintained continuously to investigate signals. 

  
e. The word "Town" means Town of Natick. 
  
f. The term "Communications Console" means the instrumentation on alarms console 

at the receiving terminal of a signal line which, through both visual and audible 
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signals, indicates an activation of an alarm system at a particular location, or which 
indicates signal line trouble. 

  
g. The term "Direct Connect" means an alarm system which has the capability of 

transmitting system signals to and receiving them at the Natick Police Department 
Communications Center. 

  
h. The term "False Alarm" means (1) the activation of an alarm system through 

mechanical failure, malfunction, improper installation or negligence of the user of 
alarm system or of his employees or agents; (2) any signal or oral communication 
transmitted to the police department requesting, or requiring, or resulting in a 
response on the part of the police department, when in fact there has been no 
unauthorized intrusion or attempted unauthorized intrusion into a premises and no 
attempted robbery or burglary at a premises. Excluded from this definition are 
activations of alarm systems caused by power outages, hurricanes, tornadoes, 
earthquakes, malfunction of telephone transmission lines and similar conditions. 

  
i. The term "Interconnect" means to connect an alarm system to a communication 

cable, either directly or through a mechanical device that utilizes a standard 
telephone for the purpose of using the communication cable to transmit an 
emergency message upon the activation of the alarm system. 

  
j. The term "Police Chief" means the Chief of Police of the Town of Natick Police 

Department, or any authorized agent thereof. 
  
k. The term "Police" or "Police Department" means the Town of Natick Police 

Department, or any authorized agent thereof. 
  
l. The term "Public Nuisance" means anything which annoys, injures or endangers the 

comfort, repose, health or safety of any person(s) or of any community or 
neighborhood. 

  
m. The term "Selectmen" means the Natick Board of Selectmen. 

 
Section 2 Administrative Rules 
 
The Police Chief may promulgate such rules as may be necessary for implementation of this by-
law. 
 
Section 3 Automatic Dialing Devices  -  Interconnection to Natick Police 

Department 
 
a. Deleted. 
 
b. No automatic dialing devices shall be interconnected to any telephone numbers at thepolice 

department.  
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Section 4 Automatic Dialing Devices  -  Intermediary Services 
 
Any person using an automatic dialing device may have the device interconnected to a telephone 
line transmitting directly to: 
 
a. a central station; 
b. an answering service; or 
c. any privately-owned or privately operated facility or terminal. 

 
Section 5 – deleted 
 
Section 6 Control and Curtailment of Signals Emitted by Alarm Systems 
 
a. Every alarm user shall submit to the Police Chief and the alarm company who maintains the 

system at the police communications console the names and telephone numbers of at least 
two other persons who can be reached at any time, day or night, and who are authorized to 
respond to an emergency signal transmitted by an alarm system, and who can open the 
premises wherein the alarm system is installed. The names, addresses and telephone 
numbers of the responders must be kept current at all times by the alarm user and the alarm 
company. 

 
b. All alarm systems directly connected to the Police Station shall be equipped with a test 

device which will give a ten-second delay or longer prior to the alarm system activation in 
order to warn the alarm user of an open alarm circuit. 

 
c. Any alarm system that is heard audibly in a residential neighborhood in excess of five (5) 

times in any seven (7) day period, and any alarm system emitting a continuous and 
uninterrupted signal for more than thirty (30) minutes which cannot be shut off or otherwise 
curtailed due to the absence or unavailability of the alarm user or those persons designated 
by him under paragraph (a) of this section, and which disturbs the peace, comfort, or repose 
of a community, or a neighborhood of the area where the alarm system is located, shall 
constitute a public nuisance. Upon receiving complaints regarding such an alarm system, the 
Police Chief shall endeavor to contact the alarm user under paragraph (a) of this section in 
an effort to abate the nuisance. The Police Chief shall cause to record the names and 
addresses of all complaints and the time each complaint was received. 

 
In the event that the Police Chief is unable to contact the alarm user, or member of the alarm 
user's family, or those persons designated by the alarm user under paragraph (a) of this Section, 
or if the aforesaid persons cannot or will not curtail the audible signal being emitted by the alarm 
system, and if the Police Chief is otherwise unable to abate the nuisance, he may direct a police 
officer or a firefighter or a qualified alarm technician to take any reasonable action necessary to 
abate the nuisance. 
 
If entry upon the property in which the alarm system is located is made in accordance with this 
Section, the person so entering upon such property (1) shall not conduct, engage in, or undertake 
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any search, seizure, inspection or investigation while he is upon the property; (2) shall not cause 
any unnecessary damage to the alarm system or to any part of the home, building or vehicle; and 
(3) shall leave the property immediately after the audible system has ceased. After an entry upon 
property has been made in accordance with this Section, the Police Chief shall have the property 
secured, if necessary. The reasonable costs and expenses of abating a nuisance in accordance 
with this Section may be assessed to the alarm user, said assessment not to exceed $50.00. 
 
Within ten (10) days after abatement of a nuisance in accordance with this section, the alarm user 
may request a hearing before the Selectmen and may present  evidence showing that the signal 
emitted by this alarm system was not a public nuisance at the time of the abatement; that 
unnecessary damage was caused to his property in the course of the abatement; that the costs of 
the abatement should not be assessed to him; or the requirements of this section were not 
fulfilled. The Selectmen shall hear all interested parties and may, in its discretion, reimburse the 
alarm user for the repairs to his property necessitated by the abatement, or excuse the alarm user 
from paying the costs of abatement. 
 
Section 7 Testing of Equipment 
 
No alarm system designed to transmit emergency messages directly to the police department 
shall be worked on, tested or demonstrated without obtaining permission from the Police Chief. 
Permission is not required to test or demonstrate alarm devices not transmitting emergency 
messages directly to the police department. An unauthorized test constitutes a false alarm. 
 
Section 8 Emergency Notification List 
 
Every business establishment within the Town whether alarmed or not shall provide written 
notice to the Police Chief listing the names, addresses, and telephone numbers of at least two 
persons who may be reached at any time, day or night and the two are authorized to respond to 
any emergency which has caused the police to be dispatched to said premises. Such notice shall 
be submitted during the first month of each year and shall be kept current at all times reflecting 
any changes in authorized personnel. Owner-residents shall be excluded from this paragraph. 
 
Section 9 False Alarms 
 
a. When emergency messages are received by the police department that evidence false 
alarms, the Police Chief shall take action as may be appropriate under paragraphs (b), (c), (d) and 
(e) of this section and, when required by the terms of the aforementioned paragraphs, order that 
use of an alarm system be discontinued. 
 
b. After the police department has recorded three (3) separate false alarms within the 
calendar year from an alarm system, the Police Chief shall notify the alarm user, in person, by 
telephone, or by mail of such fact and require the said user to submit, within fifteen (15) days 
after receipt of such notice, a report describing efforts to discover and eliminate the cause or 
causes of the false alarms. If the said user, on the basis of absence from the town, or on any other 
reasonable basis requests an extension of time for filing the report, the Police Chief may extend 
the fifteen (15) day period for a reasonable period. If the said user fails to submit such a report 
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within fifteen (15) days or within any such extended period, the Police Chief may order that use 
of the alarm system be discontinued. Any such discontinuance shall be effectuated within fifteen 
(15) days from the date of the receipt of the Police Chief's order. 
 
c. In the event that the Police Chief determines that a report submitted in accordance with 
paragraph (b) of this section is unsatisfactory, or that the alarm user has failed to show by the 
report that he has taken or will take reasonable steps to eliminate or reduce false alarms, then the 
Police Chief may order that use of the alarm system be discontinued. Any such discontinuance 
shall be effectuated within fifteen (15) days from the date of receipt of the Police Chief's order. 
 
d. In the event that the police department records five (5) false alarms within the calendar 
year from an alarm system, the Police Chief may order that the user of the alarm system 
discontinue use of the alarm system for the calendar year, but for not less than six (6) months 
from the date the alarm was disconnected.  
 
e. Any user of an alarm system which transmits false alarms shall be assessed a penalty of 
one hundred ($100.00) dollars for each false alarm in excess of three (3) occurring within the 
calendar year. All fines assessed hereunder shall be paid to the town Treasurer for deposit in the 
general fund. Upon failure of the user of an alarm system to pay two (2) consecutive fines 
assessed hereunder within sixty (60) days of assessment the Police Chief may order that the user 
discontinue use of the alarm system. Any such discontinuance shall be effectuated within fifteen 
(15) days from the date of receipt of the Police Chief's order. 
 
f. Any user of an alarm system who has, in accordance with this section, been ordered by 
the Police Chief to discontinue use of an alarm system may appeal the order of discontinuance to 
the Selectmen. Notice of an appeal shall be filed with the Town Clerk within ten (10) days of the 
date of the order of discontinuance. Thereafter the Selectmen shall consider the merits of the 
appeal, and in connection therewith shall hear evidence presented by all interested persons. After 
hearing such evidence, the Selectmen may affirm, vacate or modify the order of discontinuance. 
 
Section 10 Penalties 
 
 The following acts and omissions shall constitute violations of this by-law punishable by 
fines of up to $100.00: 
 
a. failure to obey an order of the Police Chief to discontinue use of an alarm system, 

after exhaustion of the right of appeal; 
  
b. failure to disconnect an automatic dialing device from any telephone numbers at the 

police department within six (6) months after effective date of this by-law; 
  
c. interconnection of an automatic dialing device to any telephone numbers at the 

police department after the effective date of this by-law; 
  
d. failure to pay two (2) or more consecutive fines assessed under this by-law within 

sixty (60) days from the date of assessment; 
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e. failure to comply with the requirements of Section 6; 
  
f. failure to comply with the requirements of Section 8. 

 
Each day during which the aforesaid violations continue shall constitute a separate offense. 
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Redlined Version of Changes Proposed at 2018 Spring TM 
 

ARTICLE 51 
 

ALARM SYSTEMS 
 
Section 1 Definitions 
 
For the purpose of this by-law the following terms, phrases, words and their derivations shall 
have the meanings given herein. When not inconsistent with the context, words used in the 
present tense include the future; words used in the plural number include the singular number; 
and words in the singular number include the plural number. The word "shall" is always 
mandatory and not merely directory. 
 
a. The term "Alarm System" means an assembly of equipment and devices or a single 

device such as a solid state unit which connects directly into a power source, 
arranged to signal the presence of a hazard requiring urgent attention and to which 
police are expected to respond; motor vehicle alarms are included. Fire alarm 
systems and alarm systems, which monitor temperature, smoke, humidity, or any 
other condition not directly related to the detection of an unauthorized intrusion into 
a premises or an attempted robbery at a premises are specifically excluded from the 
provisions of this by-law. 

  
b. The term "Alarm User" or "User" means any person on whose premises or vehicle an 

alarm system is maintained within the town except for alarm systems on motor 
vehicles. Excluded from this definition and from the coverage of this by-law are 
central station personnel and persons who use alarm systems to alert or signal 
persons within the premises or vehicle in which the alarm system is located of an 
attempted unauthorized intrusion or holdup attempt. If such a system, however, 
employs an audible signal emitting sounds or a flashing light or beacon designed to 
signal persons outside the premises or vehicle, such system shall be within the 
definition of "alarm system," as that term is used by this by-law, and shall be subject 
to this by-law. 

  
c. The term "Automatic Dialing Device" refers to an alarm system which automatically 

sends over regular telephone lines, by direct connection or otherwise, a prerecorded 
voice message or coded signal indicating the existence of the emergency situation 
that the alarm system is designed to detect. 

  
d. The term "Central Station" means an office to which remote alarm and supervisory 

signaling devices are connected, where operators supervise circuits or where guards 
are maintained continuously to investigate signals. 

  
e. The word "Town" means Town of Natick. 
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f. The term "Communications Console" means the instrumentation on alarms console 
at the receiving terminal of a signal line which, through both visual and audible 
signals, indicates an activation of an alarm system at a particular location, or which 
indicates signal line trouble. 

  
g. The term "Direct Connect" means an alarm system which has the capability of 

transmitting system signals to and receiving them at the Natick Police Department 
Communications Center. 

  
h. The term "False Alarm" means (1) the activation of an alarm system through 

mechanical failure, malfunction, improper installation or negligence of the user of 
alarm system or of his employees or agents; (2) any signal or oral communication 
transmitted to the police department requesting, or requiring, or resulting in a 
response on the part of the police department, when in fact there has been no 
unauthorized intrusion or attempted unauthorized intrusion into a premises and no 
attempted robbery or burglary at a premises. Excluded from this definition are 
activations of alarm systems caused by power outages, hurricanes, tornadoes, 
earthquakes, malfunction of telephone transmission lines and similar conditions. 

  
i. The term "Interconnect" means to connect an alarm system to a communication 

cable, either directly or through a mechanical device that utilizes a standard 
telephone for the purpose of using the communication cable to transmit an 
emergency message upon the activation of the alarm system. 

  
j. The term "Police Chief" means the Chief of Police of the Town of Natick Police 

Department, or any authorized agent thereof. 
  
k. The term "Police" or "Police Department" means the Town of Natick Police 

Department, or any authorized agent thereof. 
  
l. The term "Public Nuisance" means anything which annoys, injures or endangers the 

comfort, repose, health or safety of any person(s) or of any community or 
neighborhood. 

  
m. The term "Selectmen" means the Natick Board of Selectmen. 

 
Section 2 Administrative Rules 
 
The Police Chief may promulgate such rules as may be necessary for implementation of this by-
law. 
 
Section 3 Automatic Dialing Devices  -  Interconnection to Natick Police 

Department 
 
a. Deleted. 
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b. No automatic dialing devices shall be interconnected to any telephone numbers at the 
police department.  

 
Section 4 Automatic Dialing Devices  -  Intermediary Services 
 
Any person using an automatic dialing device may have the device interconnected to a telephone 
line transmitting directly to: 
 
a. a central station; 
b. an answering service; or 
c. any privately-owned or privately operated facility or terminal. 

 
Section 5 – deleted 
 
Section 6 Control and Curtailment of Signals Emitted by Alarm Systems 
 
a. Every alarm user, with the exception of motor vehicle alarm  shallusers, shall submit to the 

Police Chief and the alarm company who maintains the system at the police 
communications console the names, addresses, and telephone numbers of at least two other 
persons who can be reached at any time, day or night, and who are authorized to respond to 
an emergency signal transmitted by an alarm system, and who can open the premises 
wherein the alarm system is installed. The names, addresses and telephone numbers of the 
responders must be kept current at all times by the alarm user and the alarm company. 

 
b. All alarm systems directly connected to the Police Station shall be equipped with a test 

device which will give a ten-second delay or longer prior to the alarm system activation in 
order to warn the alarm user of an open alarm circuit. 

 
c. Any alarm system that is heard audibly in a residential neighborhood in excess of five (5) 

times in any seven (7) day period, and any alarm system emitting a continuous and 
uninterrupted signal for more than thirty (30) minutes which cannot be shut off or otherwise 
curtailed due to the absence or unavailability of the alarm user or those persons designated 
by him under paragraph (a) of this section, and which disturbs the peace, comfort, or repose 
of a community, or a neighborhood of the area where the alarm system is located, shall 
constitute a public nuisance. Upon receiving complaints regarding such an alarm system, the 
Police Chief shall endeavor to contact the alarm user under paragraph (a) of this section in 
an effort to abate the nuisance. The Police Chief shall cause to record the names and 
addresses of all complaints and the time each complaint was received. 

 
In the event that the Police Chief is unable to contact the alarm user, or member of the alarm 
user's family, or those persons designated by the alarm user under paragraph (a) of this Section, 
or if the aforesaid persons cannot or will not curtail the audible signal being emitted by the alarm 
system, and if the Police Chief is otherwise unable to abate the nuisance, he may direct a police 
officer or a firefighter or a qualified alarm technician to take any reasonable action necessary to 
abate the nuisance. 
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If entry upon the property in which the alarm system is located is made in accordance with this 
Section, the person so entering upon such property (1) shall not conduct, engage in, or undertake 
any search, seizure, inspection or investigation while he is upon the property; (2) shall not cause 
any unnecessary damage to the alarm system or to any part of the home, building or vehicle; and 
(3) shall leave the property immediately after the audible system has ceased. After an entry upon 
property has been made in accordance with this Section, the Police Chief shall have the property 
secured, if necessary. The reasonable costs and expenses of abating a nuisance in accordance 
with this Section may be assessed to the alarm user, said assessment not to exceed $50.00. 
 
Within ten (10) days after abatement of a nuisance in accordance with this section, the alarm user 
may request a hearing before the Selectmen and may present  evidence showing that the signal 
emitted by this alarm system was not a public nuisance at the time of the abatement; that 
unnecessary damage was caused to his property in the course of the abatement; that the costs of 
the abatement should not be assessed to him; or the requirements of this section were not 
fulfilled. The Selectmen shall hear all interested parties and may, in its discretion, reimburse the 
alarm user for the repairs to his property necessitated by the abatement, or excuse the alarm user 
from paying the costs of abatement. 
 
Section 7 Testing of Equipment 
 
No alarm system designed to transmit emergency messages directly to the police department 
shall be worked on, tested or demonstrated without obtaining permission from the Police Chief. 
Permission is not required to test or demonstrate alarm devices not transmitting emergency 
messages directly to the police department. An unauthorized test constitutes a false alarm. 
 
Section 8 Emergency Notification List 
 
Every business establishment within the Town whether alarmed or not shall provide written 
notice to the Police Chief listing the names, addresses, and telephone numbers of at least two 
persons who may be reached at any time, day or night and the two are authorized to respond to 
any emergency which has caused the police to be dispatched to said premises. Such notice shall 
be submitted during the first month of each year and shall be kept current at all times reflecting 
any changes in authorized personnel. Owner-residents shall be excluded from this paragraph. 
 
Section 9 False Alarms 
 
a. When emergency messages are received by the police department that evidence false 
alarms, the Police Chief shall take action as may be appropriate under paragraphs (b), (c), (d) and 
(e) of this section and, when required by the terms of the aforementioned paragraphs, order that 
use of an alarm system be discontinued. 
 
b. After the police department has recorded three (3) separate false alarms within the 
calendar year from an alarm system, the Police Chief shall notify the alarm user, in person, by 
telephone, or by mail of such fact and require the said user to submit, within fifteen (15) days 
after receipt of such notice, a report describing efforts to discover and eliminate the cause or 
causes of the false alarms. If the said user, on the basis of absence from the town, or on any other 
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reasonable basis requests an extension of time for filing the report, the Police Chief may extend 
the fifteen (15) day period for a reasonable period. If the said user fails to submit such a report 
within fifteen (15) days or within any such extended period, the Police Chief may order that use 
of the alarm system be discontinued. Any such discontinuance shall be effectuated within fifteen 
(15) days from the date of the receipt of the Police Chief's order. 
 
c. In the event that the Police Chief determines that a report submitted in accordance with 
paragraph (b) of this section is unsatisfactory, or that the alarm user has failed to show by the 
report that he has taken or will take reasonable steps to eliminate or reduce false alarms, then the 
Police Chief may order that use of the alarm system be discontinued. Any such discontinuance 
shall be effectuated within fifteen (15) days from the date of receipt of the Police Chief's order. 
 
d. In the event that the police department records five (5) false alarms within the calendar 
year from an alarm system, the Police Chief may order that the user of the alarm system 
discontinue use of the alarm system for the calendar year, but for not less than six (6) months 
from the date the alarm was disconnected.  
 
e. Any user of an alarm system which transmits false alarms shall be assessed a penalty of 
one hundred ($100.00) dollars for each false alarm in excess of three (3) occurring within the 
calendar year. All fines assessed hereunder shall be paid to the town Treasurer for deposit in the 
general fund. Upon failure of the user of an alarm system to pay two (2) consecutive fines 
assessed hereunder within sixty (60) days of assessment the Police Chief may order that the user 
discontinue use of the alarm system. Any such discontinuance shall be effectuated within fifteen 
(15) days from the date of receipt of the Police Chief's order. 
 
f. Any user of an alarm system who has, in accordance with this section, been ordered by 
the Police Chief to discontinue use of an alarm system may appeal the order of discontinuance to 
the Selectmen. Notice of an appeal shall be filed with the Town Clerk within ten (10) days of the 
date of the order of discontinuance. Thereafter the Selectmen shall consider the merits of the 
appeal, and in connection therewith shall hear evidence presented by all interested persons. After 
hearing such evidence, the Selectmen may affirm, vacate or modify the order of discontinuance. 
 
Section 10 Penalties 
 
 The following acts and omissions shall constitute violations of this by-law punishable by 
fines of up to $100.00: 
 
a. failure to obey an order of the Police Chief to discontinue use of an alarm system, 

after exhaustion of the right of appeal; 
  
b. failure to disconnect an automatic dialing device from any telephone numbers at the 

police department within six (6) months after effective date of this by-law; 
  
c. interconnection of an automatic dialing device to any telephone numbers at the 

police department after the effective date of this by-law; 
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d. failure to pay two (2) or more consecutive fines assessed under this by-law within 
sixty (60) days from the date of assessment; 

  
e. failure to comply with the requirements of Section 6; 
  
f. failure to comply with the requirements of Section 8. 

 
Each day during which the aforesaid violations continue shall constitute a separate offense. 
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Clean Version of Changes Proposed at 2018 Spring TM 
 

ARTICLE 51 
 

ALARM SYSTEMS 
 
Section 1 Definitions 
 
For the purpose of this by-law the following terms, phrases, words and their derivations shall 
have the meanings given herein. When not inconsistent with the context, words used in the 
present tense include the future; words used in the plural number include the singular number; 
and words in the singular number include the plural number. The word "shall" is always 
mandatory and not merely directory. 
 
a. The term "Alarm System" means an assembly of equipment and devices or a single 

device such as a solid state unit which connects directly into a power source, 
arranged to signal the presence of a hazard requiring urgent attention and to which 
police are expected to respond; motor vehicle alarms are included. Fire alarm 
systems and alarm systems, which monitor temperature, smoke, humidity, or any 
other condition not directly related to the detection of an unauthorized intrusion into 
a premises or an attempted robbery at a premises are specifically excluded from the 
provisions of this by-law. 

  
b. The term "Alarm User" or "User" means any person on whose premises or vehicle an 

alarm system is maintained within the town. Excluded from this definition and from 
the coverage of this by-law are central station personnel and persons who use alarm 
systems to alert or signal persons within the premises or vehicle in which the alarm 
system is located of an attempted unauthorized intrusion or holdup attempt. If such a 
system, however, employs an audible signal emitting sounds or a flashing light or 
beacon designed to signal persons outside the premises or vehicle, such system shall 
be within the definition of "alarm system," as that term is used by this by-law, and 
shall be subject to this by-law. 

  
c. The term "Automatic Dialing Device" refers to an alarm system which automatically 

sends over regular telephone lines, by direct connection or otherwise, a prerecorded 
voice message or coded signal indicating the existence of the emergency situation 
that the alarm system is designed to detect. 

  
d. The term "Central Station" means an office to which remote alarm and supervisory 

signaling devices are connected, where operators supervise circuits or where guards 
are maintained continuously to investigate signals. 

  
e. The word "Town" means Town of Natick. 
  
f. The term "Communications Console" means the instrumentation on alarms console 

at the receiving terminal of a signal line which, through both visual and audible 
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signals, indicates an activation of an alarm system at a particular location, or which 
indicates signal line trouble. 

  
  
  
h. The term "False Alarm" means (1) the activation of an alarm system through 

mechanical failure, malfunction, improper installation or negligence of the user of 
alarm system or of his employees or agents; (2) any signal or oral communication 
transmitted to the police department requesting, or requiring, or resulting in a 
response on the part of the police department, when in fact there has been no 
unauthorized intrusion or attempted unauthorized intrusion into a premises and no 
attempted robbery or burglary at a premises. Excluded from this definition are 
activations of alarm systems caused by power outages, hurricanes, tornadoes, 
earthquakes, malfunction of telephone transmission lines and similar conditions. 

  
i. The term "Interconnect" means to connect an alarm system to a communication 

cable, either directly or through a mechanical device that utilizes a standard 
telephone for the purpose of using the communication cable to transmit an 
emergency message upon the activation of the alarm system. 

  
j. The term "Police Chief" means the Chief of Police of the Town of Natick Police 

Department, or any authorized agent thereof. 
  
k. The term "Police" or "Police Department" means the Town of Natick Police 

Department, or any authorized agent thereof. 
  
l. The term "Public Nuisance" means anything which annoys, injures or endangers the 

comfort, repose, health or safety of any person(s) or of any community or 
neighborhood. 

  
m. The term "Selectmen" means the Natick Board of Selectmen. 

 
Section 2 Administrative Rules 
 
The Police Chief may promulgate such rules as may be necessary for implementation of this by-
law. 
 
Section 3 Automatic Dialing Devices  -  Interconnection to Natick Police 

Department 
 
a. Deleted. 
 
b. No automatic dialing devices shall be interconnected to any telephone numbers at the 

police department.  
 
Section 4 Automatic Dialing Devices  -  Intermediary Services 
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Any person using an automatic dialing device may have the device interconnected to a telephone 
line transmitting directly to: 
 
a. a central station; 
b. an answering service; or 
c. any privately-owned or privately operated facility or terminal. 

 
Section 5 – deleted 
 
Section 6 Control and Curtailment of Signals Emitted by Alarm Systems 
 
a. Every alarm user, with the exception of motor vehicle alarm users, shall submit to the Police 

Chief and the alarm company who maintains the system at the police communications 
console the names, addresses, and telephone numbers of at least two other persons who can 
be reached at any time, day or night, and who are authorized to respond to an emergency 
signal transmitted by an alarm system, and who can open the premises wherein the alarm 
system is installed. The names, addresses and telephone numbers of the responders must be 
kept current at all times by the alarm user and the alarm company. 

 
 
c. Any alarm system that is heard audibly in a residential neighborhood in excess of five (5) 

times in any seven (7) day period, and any alarm system emitting a continuous and 
uninterrupted signal for more than thirty (30) minutes which cannot be shut off or otherwise 
curtailed due to the absence or unavailability of the alarm user or those persons designated 
by him under paragraph (a) of this section, and which disturbs the peace, comfort, or repose 
of a community, or a neighborhood of the area where the alarm system is located, shall 
constitute a public nuisance. Upon receiving complaints regarding such an alarm system, the 
Police Chief shall endeavor to contact the alarm user under paragraph (a) of this section in 
an effort to abate the nuisance. The Police Chief shall cause to record the names and 
addresses of all complaints and the time each complaint was received. 

 
In the event that the Police Chief is unable to contact the alarm user, or member of the alarm 
user's family, or those persons designated by the alarm user under paragraph (a) of this Section, 
or if the aforesaid persons cannot or will not curtail the audible signal being emitted by the alarm 
system, and if the Police Chief is otherwise unable to abate the nuisance, he may direct a police 
officer or a firefighter or a qualified alarm technician to take any reasonable action necessary to 
abate the nuisance. 
 
If entry upon the property in which the alarm system is located is made in accordance with this 
Section, the person so entering upon such property (1) shall not conduct, engage in, or undertake 
any search, seizure, inspection or investigation while he is upon the property; (2) shall not cause 
any unnecessary damage to the alarm system or to any part of the home, building or vehicle; and 
(3) shall leave the property immediately after the audible system has ceased. After an entry upon 
property has been made in accordance with this Section, the Police Chief shall have the property 
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secured, if necessary. The reasonable costs and expenses of abating a nuisance in accordance 
with this Section may be assessed to the alarm user, said assessment not to exceed $50.00. 
 
Within ten (10) days after abatement of a nuisance in accordance with this section, the alarm user 
may request a hearing before the Selectmen and may present evidence showing that the signal 
emitted by this alarm system was not a public nuisance at the time of the abatement; that 
unnecessary damage was caused to his property in the course of the abatement; that the costs of 
the abatement should not be assessed to him; or the requirements of this section were not 
fulfilled. The Selectmen shall hear all interested parties and may, in its discretion, reimburse the 
alarm user for the repairs to his property necessitated by the abatement, or excuse the alarm user 
from paying the costs of abatement. 
 
Section 7 Testing of Equipment 
 
Permission is not required to test or demonstrate alarm devices not transmitting emergency 
messages directly to the police department.  
 
Section 8 Emergency Notification List 
 
Every business establishment within the Town whether alarmed or not shall provide written 
notice to the Police Chief listing the names, addresses, and telephone numbers of at least two 
persons who may be reached at any time, day or night and the two are authorized to respond to 
any emergency which has caused the police to be dispatched to said premises. Such notice shall 
be submitted during the first month of each year and shall be kept current at all times reflecting 
any changes in authorized personnel. Owner-residents shall be excluded from this paragraph. 
 
Section 9 False Alarms 
 
a. When emergency messages are received by the police department that evidence false 
alarms, the Police Chief shall take action as may be appropriate under paragraphs (b), (c), (d) and 
(e) of this section and, when required by the terms of the aforementioned paragraphs, order that 
use of an alarm system be discontinued. 
 
b. After the police department has recorded three (3) separate false alarms within the 
calendar year from an alarm system, the Police Chief shall notify the alarm user, in person, by 
telephone, or by mail of such fact and require the said user to submit, within fifteen (15) days 
after receipt of such notice, a report describing efforts to discover and eliminate the cause or 
causes of the false alarms. If the said user, on the basis of absence from the town, or on any other 
reasonable basis requests an extension of time for filing the report, the Police Chief may extend 
the fifteen (15) day period for a reasonable period. If the said user fails to submit such a report 
within fifteen (15) days or within any such extended period, the Police Chief may order that use 
of the alarm system be discontinued. Any such discontinuance shall be effectuated within fifteen 
(15) days from the date of the receipt of the Police Chief's order. 
 
c. In the event that the Police Chief determines that a report submitted in accordance with 
paragraph (b) of this section is unsatisfactory, or that the alarm user has failed to show by the 
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report that he has taken or will take reasonable steps to eliminate or reduce false alarms, then the 
Police Chief may order that use of the alarm system be discontinued. Any such discontinuance 
shall be effectuated within fifteen (15) days from the date of receipt of the Police Chief's order. 
 
d. In the event that the police department records five (5) false alarms within the calendar 
year from an alarm system, the Police Chief may order that the user of the alarm system 
discontinue use of the alarm system for the calendar year, but for not less than six (6) months 
from the date the alarm was disconnected.  
 
e. Any user of an alarm system which transmits false alarms shall be assessed a penalty of 
one hundred ($100.00) dollars for each false alarm in excess of three (3) occurring within the 
calendar year. All fines assessed hereunder shall be paid to the town Treasurer for deposit in the 
general fund. Upon failure of the user of an alarm system to pay two (2) consecutive fines 
assessed hereunder within sixty (60) days of assessment the Police Chief may order that the user 
discontinue use of the alarm system. Any such discontinuance shall be effectuated within fifteen 
(15) days from the date of receipt of the Police Chief's order. 
 
f. Any user of an alarm system who has, in accordance with this section, been ordered by 
the Police Chief to discontinue use of an alarm system may appeal the order of discontinuance to 
the Selectmen. Notice of an appeal shall be filed with the Town Clerk within ten (10) days of the 
date of the order of discontinuance. Thereafter the Selectmen shall consider the merits of the 
appeal, and in connection therewith shall hear evidence presented by all interested persons. After 
hearing such evidence, the Selectmen may affirm, vacate or modify the order of discontinuance. 
 
Section 10 Penalties 
 
 The following acts and omissions shall constitute violations of this by-law punishable by 
fines of up to $100.00: 
 
a. failure to obey an order of the Police Chief to discontinue use of an alarm system, 

after exhaustion of the right of appeal; 
  
b. failure to disconnect an automatic dialing device from any telephone numbers at the 

police department within six (6) months after effective date of this by-law; 
  
c. interconnection of an automatic dialing device to any telephone numbers at the 

police department after the effective date of this by-law; 
  
d. failure to pay two (2) or more consecutive fines assessed under this by-law within 

sixty (60) days from the date of assessment; 
  
e. failure to comply with the requirements of Section 6; 
  
f. failure to comply with the requirements of Section 8. 

 
Each day during which the aforesaid violations continue shall constitute a separate offense. 



Amend By-law Article 51: Alarm Systems 
Motion 

February 11, 2018 Version # 1 Page: 1 

Move to amend Article 51 of the Town of Natick By-laws as follows: 

1. In Section 1, paragraph b: 

a. Add the words “or vehicle” after the words “whose premises” in the first sentence; 
and 

b. Delete the words “except for alarm systems on motor vehicles” at the end of the 
first sentence; and 

c. Add the words “or vehicle” after the words “the premises” in the second sentence; 
and 

d. Add the words “or vehicle” after the words “the premises” in the third sentence”;  
and 

2. Replace Section 1, paragraph g with the word “deleted”; and 

3. In Section 6, paragraph a: 

a. Add the words “, with the exception of motor vehicle alarm users,” after the first 
words “Every alarm user” in the first sentence; and 

b. Add the word “, addresses,” after the word “names” and before the words 
“telephone numbers” in the first sentence;  and 

4. Replace Section 6, paragraph b with the word “deleted”; and 

5. In Section 7, delete the first and last sentences. 



ARTICLE 21 
Amend By-law Article 72: Building Regulations 

(Charter & By-law Review Committee) 
 

To see whether the Town will vote to amend Article 72 of the Town of Natick By-laws as 
follows: 

1. Change the title of Section 5 to “Height Requirements at Intersections, including 
Driveways”; and 

2. In the first paragraph of Section 5, replace the word “streets” with the words “public 
ways”; and 

3. Add the sentence “No fence, shrubbery or other object located within fifteen (15) feet 
of the intersection of a public way and a driveway shall be maintained more than 
three (3) feet above the street grade measured at said intersection.” as the second 
paragraph of Section 5; 

so that Section 5 shall read: 

“Section 5 Height Requirements at Intersections, including Driveways 
 
In any lot which abuts an intersection of two or more public ways, no fence, shrubbery 
or other object which is located within fifteen (15) feet of such an intersection, shall be 
maintained more than three (3) feet above the street grade measured at said 
intersection. 
 
No fence, shrubbery or other object located within fifteen (15) feet of the intersection of 
a public way and a driveway shall be maintained more than three (3) feet above the street 
grade measured at said intersection.”; 

 
or otherwise act thereon. 
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By-law Article 72 current (prior to proposed changes) 
 

ARTICLE 72 
 

BUILDING REGULATIONS 
 
Section 1 Building Permits, Orders, and Certificates 
 
Each permit, order and certificate issued by the Building Inspector shall bear a serial number and 
date, identical on all copies, and shall definitely locate the premises referred to by street and 
number or otherwise. 
 
Section 2 Identification of Structures by Street Number 
 
At the time of issuing a certificate of occupancy for a building or structure, whether same be 
new, added to or altered, or for a change of occupancy if no street number has been assigned 
thereto, the Building Inspector shall, wherever it is practicable, assign a number or numbers in 
accordance with the existing numbering system. The Building Inspector shall also assign and 
order street numbers in accordance with the said system to be affixed or displayed on any 
buildings not already so numbered on any street. Such numbers shall be affixed or displayed in 
such a manner as to be readily visible from the street. Owners shall be allowed ten (10) days 
after the giving of written notice by the Building Inspector to comply with such order. 
 
The street number of an existing building or structure may be changed only by vote of the Board 
of Selectmen, after a Public Hearing by the Board of Selectmen for which fourteen (14) days 
written notice has been given to the owner of each building or structure for which the number is 
proposed to be changed and after receipt by the Board of Selectmen of a written recommendation 
from the Safety Committee of the Town. 
 
Section 3 Fees 
 
A fee schedule for permits and certificates may be established or amended by the Selectmen and 
the Building Inspector after due notice has been given by publication in a local newspaper at 
least fourteen (14) days prior to approval. 
 
Section 4 Fences 
 
All fences shall be erected with the finished side of the fence facing the property of the abutters 
and the frame side of the fence facing the property on which it is erected. The fence owner shall 
not use the land between the fence and the boundary line for the storage or disposal of any 
material. The fence owner shall have access to any abutter's side of the fence for maintenance 
and repairs. 
 
Unless written permission is secured from the abutters to erect fence on property lines, fence 
must be erected at least one (1) foot in from boundary lines. 
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Section 5 Height Requirements at Intersection 
 
In any lot which abuts an intersection of two or more streets, no fence, shrubbery or other object 
which is located within fifteen (15) feet of such an intersection, shall be maintained more than 
three (3) feet above the street grade measured at said intersection. 
 
Section 6 Signs in Public Ways or on Public Property 
 
No person shall place any unauthorized or non-conforming sign within the right-of-way of any 
street or on public property. The Building Commissioner is authorized to take down and remove 
such an unauthorized or non-conforming sign. Such sign shall be retained by the Building 
Commissioner for a period of thirty days after its removal. The owner of such sign may reclaim 
it within thirty days of its removal by submitting satisfactory proof of ownership to the Building 
Commissioner. If such sign is not claimed within such thirty day period, the Building 
Commissioner may cause such sign to be destroyed without incurring any liability to the Town 
or any of its Agents. 
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Revised Redlined Version of Changes Proposed at 2018 Spring TM 

ARTICLE 72 

BUILDING REGULATIONS 

Section 1 Building Permits, Orders, and Certificates 
 
Each permit, order and certificate issued by the Building Inspector shall bear a serial number and 
date, identical on all copies, and shall definitely locate the premises referred to by street and 
number or otherwise. 

 
Section 2 Identification of Structures by Street Number 

 
At the time of issuing a certificate of occupancy for a building or structure, whether same be 
new, added to or altered, or for a change of occupancy if no street number has been assigned 
thereto, the Building Inspector shall, wherever it is practicable, assign a number or numbers in 
accordance with the existing numbering system. The Building Inspector shall also assign and 
order street numbers in accordance with the said system to be affixed or displayed on any 
buildings not already so numbered on any street. Such numbers shall be affixed or displayed in 
such a manner as to be readily visible from the street. Owners shall be allowed ten (10) days 
after the giving of written notice by the Building Inspector to comply with such order. 

 
The street number of an existing building or structure may be changed only by vote of the Board 
of Selectmen, after a Public Hearing by the Board of Selectmen for which fourteen (14) days 
written notice has been given to the owner of each building or structure for which the number is 
proposed to be changed and after receipt by the Board of Selectmen of a written recommendation 
from the Safety Committee of the Town. 

 
Section 3 Fees 

 
A fee schedule for permits and certificates may be established or amended by the Selectmen and 
the Building Inspector after due notice has been given by publication in a local newspaper at 
least fourteen (14) days prior to approval. 

 
Section 4 Fences 

 
All fences shall be erected with the finished side of the fence facing the property of the abutters 
and the frame side of the fence facing the property on which it is erected. The fence owner shall 
not use the land between the fence and the boundary line for the storage or disposal of any 
material. The fence owner shall have access to any abutter's side of the fence for maintenance 
and repairs. 

 
Unless written permission is secured from the abutters to erect fence on property lines, fence 
must be erected at least one (1) foot in from boundary lines. 
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Section 5 Height Requirements at Intersections, including Driveways 
 
In any lot which abuts an intersection of two or more streetspublic ways, no fence, shrubbery or 
other object which is located within fifteen (15) feet of such an intersection, shall be maintained 
more than three (3) feet above the street grade measured at said intersection. 
 
No fence, shrubbery or other object that obstructs visibility of a public way or sidewalk and is 
located within fifteen (15) feet of the intersection of a public way and a driveway shall be 
maintained more than three (3) feet above the street grade measured at said intersection. 

 
Section 6 Signs in Public Ways or on Public Property 

 
No person shall place any unauthorized or non-conforming sign within the right-of-way of any 
street or on public property. The Building Commissioner is authorized to take down and remove 
such an unauthorized or non-conforming sign. Such sign shall be retained by the Building 
Commissioner for a period of thirty days after its removal. The owner of such sign may reclaim 
it within thirty days of its removal by submitting satisfactory proof of ownership to the Building 
Commissioner. If such sign is not claimed within such thirty day period, the Building 
Commissioner may cause such sign to be destroyed without incurring any liability to the Town 
or any of its Agents. 
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Revised Clean Version incorporating Changes Proposed at 2018 

Spring TM 

ARTICLE 72 

BUILDING REGULATIONS 

Section 1 Building Permits, Orders, and Certificates 
 
Each permit, order and certificate issued by the Building Inspector shall bear a serial number and 
date, identical on all copies, and shall definitely locate the premises referred to by street and 
number or otherwise. 

 
Section 2 Identification of Structures by Street Number 

 
At the time of issuing a certificate of occupancy for a building or structure, whether same be 
new, added to or altered, or for a change of occupancy if no street number has been assigned 
thereto, the Building Inspector shall, wherever it is practicable, assign a number or numbers in 
accordance with the existing numbering system. The Building Inspector shall also assign and 
order street numbers in accordance with the said system to be affixed or displayed on any 
buildings not already so numbered on any street. Such numbers shall be affixed or displayed in 
such a manner as to be readily visible from the street. Owners shall be allowed ten (10) days 
after the giving of written notice by the Building Inspector to comply with such order. 

 
The street number of an existing building or structure may be changed only by vote of the Board 
of Selectmen, after a Public Hearing by the Board of Selectmen for which fourteen (14) days 
written notice has been given to the owner of each building or structure for which the number is 
proposed to be changed and after receipt by the Board of Selectmen of a written recommendation 
from the Safety Committee of the Town. 

 
Section 3 Fees 

 
A fee schedule for permits and certificates may be established or amended by the Selectmen and 
the Building Inspector after due notice has been given by publication in a local newspaper at 
least fourteen (14) days prior to approval. 

 
Section 4 Fences 

 
All fences shall be erected with the finished side of the fence facing the property of the abutters 
and the frame side of the fence facing the property on which it is erected. The fence owner shall 
not use the land between the fence and the boundary line for the storage or disposal of any 
material. The fence owner shall have access to any abutter's side of the fence for maintenance 
and repairs. 

 
Unless written permission is secured from the abutters to erect fence on property lines, fence 
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must be erected at least one (1) foot in from boundary lines. 
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Section 5 Height Requirements at Intersections, including Driveways 
 
In any lot which abuts an intersection of two or more public ways, no fence, shrubbery or other 
object which is located within fifteen (15) feet of such an intersection, shall be maintained more 
than three (3) feet above the street grade measured at said intersection. 
 
No fence, shrubbery or other object that obstructs visibility of a public way or sidewalk and is 
located within fifteen (15) feet of the intersection of a public way and a driveway shall be 
maintained more than three (3) feet above the street grade measured at said intersection. 

 
Section 6 Signs in Public Ways or on Public Property 

 
No person shall place any unauthorized or non-conforming sign within the right-of-way of any 
street or on public property. The Building Commissioner is authorized to take down and remove 
such an unauthorized or non-conforming sign. Such sign shall be retained by the Building 
Commissioner for a period of thirty days after its removal. The owner of such sign may reclaim 
it within thirty days of its removal by submitting satisfactory proof of ownership to the Building 
Commissioner. If such sign is not claimed within such thirty day period, the Building 
Commissioner may cause such sign to be destroyed without incurring any liability to the Town 
or any of its Agents. 



Amend By-law Article 72: Building Regulations 
Motion 

 
Move to amend Article 72 of the Town of Natick By-laws by: 

1. Change the title of Section 5 to “Height Requirements at Intersections, including Driveways”; 
and 

2. In the first paragraph of Section 5, replace the word “streets” with the words “public ways”; 
and 

3. Add the sentence “No fence, shrubbery or other object that obstructs visibility of a public 
way or sidewalk and is located within fifteen (15) feet of the intersection of a public way and 
a driveway shall be maintained more than three (3) feet above the street grade measured at 
said intersection.” as the second paragraph of Section 5. 

 

 

 

 

 

 

 

 

 

 

 

 



ARTICLE 22 
Amend By-law Article 76: Regulations regarding Historically Significant Buildings, etc. 

(Charter & By-law Review Committee) 
 

To see whether the Town will vote to amend Article 76 of the Town of Natick By-laws as 
follows: 

1. In Section 2, sub-section F: 

a. After the words “which is” in the first sentence, delete the word “(1)” and 
insert the words “in whole or in part fifty (50) years old or older and which 
has been determined by the Commission or its designee to be significant based 
on any of the following: (1) it is”; and 

b. Add the word “it” after the word “(2) in the first sentence; 

so that Section 2, sub-section F shall read: 
“Historically Significant Building or Structure:  Any regulated building or 
structure which is in whole or in part fifty (50) years old or older and which has 
been determined by the Commission or its designee to be significant based on any 
of the following: (1) it is associated with one or more historic persons or events or 
with the architectural, cultural, economic, political or social history of the Town 
of Natick, the Commonwealth of Massachusetts, and/or the United States of 
America; or (2) it is historically or architecturally important by reason of type, 
period, style and method of building construction, or represents the work of a 
particular architect or builder, either by itself or in the context of a group of 
buildings or structures.”; and 

2. Add a new sub-section H to Section 2: 
“Preferably Preserved: Any Historically Significant Building or Structure which the 
Commission determines, following a public hearing, that it is in the public interest to 
be preserved rather than demolished, altered or relocated.  A Preferably Preserved 
Building or Structure is subject to the six-month demolition delay period of this by-
law.”; and 

3. In Section 3, sub-section B, delete the sentence “Further nominations to said 
inventory shall occur only after notice to the assessed owner of the building or 
structure and a public hearing on said proposed nomination.”; 

or otherwise act thereon. 
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By-law Article 76 current (prior to proposed changes) 
 

ARTICLE 76 
 

REGULATIONS FOR THE DEMOLITION, ALTERATION OR RELOCATION OF 
HISTORICALLY SIGNIFICANT BUILDINGS OR STRUCTURES 

 
Section 1 Intent and Purpose 
 
Pursuant to the general powers granted to cities and towns by Article 89 of the Amendments to 
the Massachusetts Constitution and the specific powers granted by the Massachusetts General 
Laws, this bylaw is adopted for the purpose of protecting and preserving significant buildings 
and structures which constitute or reflect distinctive features pertaining to the history of the 
Town of Natick and for the purpose of promoting the public welfare through the retention of the 
architectural, historical, cultural and aesthetic heritage of the Town. The intent of this bylaw is to 
encourage owners, and others, to preserve, rehabilitate and restore significant buildings or 
structures rather than demolishing them. 
 
Section 2 Definitions 
 
For the purpose of this bylaw, the following words and phrases shall have the following 
meanings: 
 

A. Applicant:  The party that seeks permission to alter a regulated structure. 
 

B. Building:  A structure designed for the shelter or housing of persons, animals, chattels, 
business uses or property of any kind. 
 

C. Commission:  The Natick Historical Commission. 
 

D. Demolition:  Any act of pulling down, destroying, or razing a structure, or any part or 
attached portion thereof. 
 

E. Permit:  The document issued by the Building Commissioner as required by the State 
Building Code for the demolition, alteration or relocation of a regulated building or 
structure. 
 

F. Historically Significant Building or Structure:  Any regulated building or structure which 
is (1) associated with one or more historic persons or events or with the architectural, 
cultural, economic, political or social history of the Town of Natick, the Commonwealth 
of Massachusetts, and/or the United States of America; or (2) is historically or 
architecturally important by reason of type, period, style and method of building 
construction, or represents the work of a particular architect or builder, either by itself or 
in the context of a group of buildings or structures. 
 

G. Inspector:  The Natick Building Commissioner. 
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Section 3 Regulated Buildings and Structures 
 
The provisions of this bylaw shall apply only to the following buildings and structures: 
 

A. Any building or structure listed on, or which is subject of a pending application for 
inclusion on, the National Register of Historic Places or the Massachusetts State Register 
of Historic Places; or 
 

B. Any building or structure included in the Inventory of Historic and Archaeological Assets 
of the Commonwealth. Further nominations to said inventory shall occur only after notice 
to the assessed owner of the building or structure and a public hearing on said proposed 
nomination. 
 

C. The Commission shall, after the adoption of this bylaw, prepare and file with the 
Inspector and the Town Clerk of Natick a list of regulated buildings and structures which 
list as amended, from time to time, may be relied upon by the Inspector in determining 
which structures are regulated. 
 

D. The provisions of this bylaw shall not apply to any building or structure located in a local 
historical district subject to regulation under the provisions of General Laws Chapter 
40C. 

 
Section 4 Prohibition 
 
No permit for the demolition, alteration or relocation of any building or structure regulated under 
this section shall be issued other than in conformity with the provisions of this bylaw. 
 
Section 5 Procedures 
 

A. Upon receipt of an application for a permit to demolish, alter or relocate a building or 
structure that is regulated by this bylaw the Inspector shall forward a copy of said 
application to the Commission and the Community Development Director of the Town. 
The Inspector is encouraged to submit said copy as quickly as possible by hand delivery 
or electronic transmission to the chairperson or contact person established by the 
Commission. 

 
B.   Within ten (10) business days from receipt by the Commission of a copy of such 

application the Commission shall make a preliminary determination of whether or not the 
building or structure is a regulated building or structure and if the Commission 
determines that the building or structure is regulated by this by-law, the Commission 
shall also preliminarily determine within the same ten (10) business days whether or not 
the building or structure may be a Historically Significant Building or Structure. 

 



76-3 
Final 2015 

 

C. If the Commission determines that the building or structure is not regulated by this by-
law, or is not Historically Significant, the permit application shall be signed as approved 
by the Commission and returned to the Inspector. Upon receipt of same, the Inspector 
may, subject to the requirements of the building code and other applicable laws, issue 
such permit. 

 
D. If the Inspector does not receive the opinion of the Commission in regard to these 

preliminary determinations within ten (10) business days of the date of the receipt of the 
application by the Commission, then, the Inspector may grant the permit applied for. 

 
E. If the Commission preliminarily determines that the building or structure may be a 

Historically Significant Building or Structure as defined in Section II F hereof, the 
Commission shall review the application for such permit at a public hearing to be held 
within twenty (20) business days of determination that the subject building or structure 
may be a Historically Significant Building or structure. The Commission shall cause to be 
published in a newspaper of local circulation notice of the date and place of such public 
hearing. Such notice shall specify the address of the subject building or structure, and 
shall be published in said newspaper once during the two weeks preceding the date of 
such public hearing. All estimated expenses of publication, posting and mailing shall be 
reimbursed to the Commission by the applicant at the time of the hearing. 

 
E. No less than five (5) business days before the public hearing the applicant for such permit 

shall submit to the Commission the following in triplicate: 
 
1. A plan showing the location of the building or structure; 

 
2. Photographs of all street facade elevations; 
 
3. A thorough and detailed description of any intended construction with copies of site 

plans, building plans and elevation drawings; 
 
4. The reasons for the proposed demolition, alteration or relocation and data supporting 

said reason; 
 
5. A brief description of the proposed reuse of the premises. 

 
G. Notice of a hearing or determination provided for in this bylaw shall be sent by the 

Commission to the assessed owner of record, the applicant for the demolition permit (if 
different from owner of record), the Inspector and to such other persons and 
organizations in such manner as the Commission may determine appropriate. The 
Commission may require that the applicant post and maintain on the building which is the 
subject of an application governed by this bylaw a notice, in a form designated by the 
Commission, visible from the nearest public way, of any public hearing on the subject 
matter or such application; and applicant shall comply with such requirement. 
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H. After said public hearing the Commission shall, within ten (10) business days, determine 
whether or not the subject building or structure is a Preferably Preserved Building or 
Structure and notify in writing, the applicant and the Inspector of its determination stating 
the reasons for such decision. 

 
H. If the determination is that the subject building or structure is Preferably Preserved, the 

Inspector shall not issue a permit for a period of six (6) months from the date of such 
determination, unless the Commission informs the Inspector in writing prior to the 
expiration of the six (6) month period that: 

 
1. The Commission is satisfied that the applicant has made a bonafide, reasonable, and 

unsuccessful effort to locate a purchaser for the building or structure who is willing to 
preserve, move, rehabilitate or restore the building or structure; or 

 
2. The applicant has agreed to accept such permit subject to conditions approved by the 

commission. 
 

Section 6 Emergency Demolition 
 
Nothing in this bylaw shall be deemed inconsistent with the procedures for the demolition and/or 
securing of buildings and structures established by General Laws Chapter 143, Sections 6-10.  
 
Section 7 Non-compliance with Bylaw 
 

A. The Inspector is authorized to institute any actions, in law or in equity, as he deems 
necessary to obtain compliance with the requirement of this bylaw in order to prevent a 
threatened or continuing violation thereof. 

 
B. The Inspector shall not issue any permits pertaining to any lot or parcel upon which such 

non-compliances occurred for a period of two (2) years from the date of such violation 
and notice of such moratorium shall be recorded by the Inspector at the Registry of Deeds 
on a form to be supplied by the Commission. 

 
Section 8 Right of Appeal 
 
Any person aggrieved by a determination of the Commission may, within twenty (20) days after 
filing of the notice of such determination with the Inspector, appeal to the Superior Court for 
Middlesex County. The Court shall hear all pertinent evidence and may annul the determination 
of the Commission or may remand the case for further action by the Commission or make such 
other decree as justice and equity shall require. 
 
Section 9 Severability 
 
In case any section, paragraph or part of this bylaw is declared invalid or unconstitutional by a 
court of competent jurisdiction, every other section, paragraph and part shall continue in full 
force and effect. 
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Redlined Version of Changes Proposed at 2018 Spring TM 
 

ARTICLE 76 
 

REGULATIONS FOR THE DEMOLITION, ALTERATION OR RELOCATION OF 
HISTORICALLY SIGNIFICANT BUILDINGS OR STRUCTURES 

 
Section 1 Intent and Purpose 
 
Pursuant to the general powers granted to cities and towns by Article 89 of the Amendments to the 
Massachusetts Constitution and the specific powers granted by the Massachusetts General Laws, 
this bylaw is adopted for the purpose of protecting and preserving significant buildings and 
structures which constitute or reflect distinctive features pertaining to the history of the Town of 
Natick and for the purpose of promoting the public welfare through the retention of the 
architectural, historical, cultural and aesthetic heritage of the Town. The intent of this bylaw is to 
encourage owners, and others, to preserve, rehabilitate and restore significant buildings or 
structures rather than demolishing them. 
 
Section 2 Definitions 
 
For the purpose of this bylaw, the following words and phrases shall have the following meanings: 
 

A. Applicant:  The party that seeks permission to alter a regulated structure. 
 

B. Building:  A structure designed for the shelter or housing of persons, animals, chattels, 
business uses or property of any kind. 
 

C. Commission:  The Natick Historical Commission. 
 

D. Demolition:  Any act of pulling down, destroying, or razing a structure, or any part or 
attached portion thereof. 
 

E. Permit:  The document issued by the Building Commissioner as required by the State 
Building Code for the demolition, alteration or relocation of a regulated building or 
structure. 
 

F. Historically Significant Building or Structure:  Any regulated building or structure which is 
(1)in whole or in part fifty (50) years old or older and which has been determined by the 
Commission or its designee to be significant based on any of the following: (1) it is 
associated with one or more historic persons or events or with the architectural, cultural, 
economic, political or social history of the Town of Natick, the Commonwealth of 
Massachusetts, and/or the United States of America; or (2) it is historically or 
architecturally important by reason of type, period, style and method of building 
construction, or represents the work of a particular architect or builder, either by itself or in 
the context of a group of buildings or structures. 
 

G. Inspector:  The Natick Building Commissioner. 
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H. Preferably Preserved: Any Historically Significant Building or Structure which the 

Commission determines, following a public hearing, that it is in the public interest to be 
preserved rather than demolished, altered or relocated.  A Preferably Preserved Building 
or Structure is subject to the six-month demolition delay period of this by-law. 

 
 
Section 3 Regulated Buildings and Structures 
 
The provisions of this bylaw shall apply only to the following buildings and structures: 
 

A. Any building or structure listed on, or which is subject of a pending application for 
inclusion on, the National Register of Historic Places or the Massachusetts State Register 
of Historic Places; or 
 

B. Any building or structure included in the Inventory of Historic and Archaeological Assets 
of the Commonwealth. Further nominations to said inventory shall occur only after notice 
to the assessed owner of the building or structure and a public hearing on said proposed 
nomination. 
 

C. The Commission shall, after the adoption of this bylaw, prepare and file with the 
Inspector and the Town Clerk of Natick a list of regulated buildings and structures which 
list as amended, from time to time, may be relied upon by the Inspector in determining 
which structures are regulated. 
 

D. The provisions of this bylaw shall not apply to any building or structure located in a local 
historical district subject to regulation under the provisions of General Laws Chapter 
40C. 

 
Section 4 Prohibition 
 
No permit for the demolition, alteration or relocation of any building or structure regulated under 
this section shall be issued other than in conformity with the provisions of this bylaw. 
 
Section 5 Procedures 
 

A. Upon receipt of an application for a permit to demolish, alter or relocate a building or 
structure that is regulated by this bylaw the Inspector shall forward a copy of said 
application to the Commission and the Community Development Director of the Town. 
The Inspector is encouraged to submit said copy as quickly as possible by hand delivery 
or electronic transmission to the chairperson or contact person established by the 
Commission. 

 
B.   Within ten (10) business days from receipt by the Commission of a copy of such 

application the Commission shall make a preliminary determination of whether or not the 
building or structure is a regulated building or structure and if the Commission 
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determines that the building or structure is regulated by this by-law, the Commission 
shall also preliminarily determine within the same ten (10) business days whether or not 
the building or structure may be a Historically Significant Building or Structure. 

 
C. If the Commission determines that the building or structure is not regulated by this by-

law, or is not Historically Significant, the permit application shall be signed as approved 
by the Commission and returned to the Inspector. Upon receipt of same, the Inspector 
may, subject to the requirements of the building code and other applicable laws, issue 
such permit. 

 
D. If the Inspector does not receive the opinion of the Commission in regard to these 

preliminary determinations within ten (10) business days of the date of the receipt of the 
application by the Commission, then, the Inspector may grant the permit applied for. 

 
E. If the Commission preliminarily determines that the building or structure may be a 

Historically Significant Building or Structure as defined in Section 2 F hereof, the 
Commission shall review the application for such permit at a public hearing to be held 
within twenty (20) business days of determination that the subject building or structure 
may be a Historically Significant Building or Structure. The Commission shall cause to 
be published in a newspaper of local circulation notice of the date and place of such 
public hearing. Such notice shall specify the address of the subject building or structure, 
and shall be published in said newspaper once during the two weeks preceding the date of 
such public hearing. All estimated expenses of publication, posting and mailing shall be 
reimbursed to the Commission by the applicant at the time of the hearing. 

 
F. No less than five (5) business days before the public hearing the applicant for such permit 

shall submit to the Commission the following in triplicate: 
 
1. A plan showing the location of the building or structure; 

 
2. Photographs of all street facade elevations; 
 
3. A thorough and detailed description of any intended construction with copies of site 

plans, building plans and elevation drawings; 
 
4. The reasons for the proposed demolition, alteration or relocation and data supporting 

said reason; 
 
5. A brief description of the proposed reuse of the premises. 

 
G. Notice of a hearing or determination provided for in this bylaw shall be sent by the 

Commission to the assessed owner of record, the applicant for the demolition permit (if 
different from owner of record), the Inspector and to such other persons and 
organizations in such manner as the Commission may determine appropriate. The 
Commission may require that the applicant post and maintain on the building which is the 
subject of an application governed by this bylaw a notice, in a form designated by the 
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Commission, visible from the nearest public way, of any public hearing on the subject 
matter or such application; and applicant shall comply with such requirement. 

 
H. After said public hearing the Commission shall, within ten (10) business days, determine 

whether or not the subject building or structure is a Preferably Preserved Building or 
Structure and notify in writing, the applicant and the Inspector of its determination stating 
the reasons for such decision. 

 
I. If the determination is that the subject building or structure is Preferably Preserved, the 

Inspector shall not issue a permit for a period of six (6) months from the date of such 
determination, unless the Commission informs the Inspector in writing prior to the 
expiration of the six (6) month period that: 

 
1. The Commission is satisfied that the applicant has made a bonafide, reasonable, and 

unsuccessful effort to locate a purchaser for the building or structure who is willing to 
preserve, move, rehabilitate or restore the building or structure; or 

 
2. The applicant has agreed to accept such permit subject to conditions approved by the 

commission. 
 

Section 6 Emergency Demolition 
 
Nothing in this bylaw shall be deemed inconsistent with the procedures for the demolition and/or 
securing of buildings and structures established by General Laws Chapter 143, Sections 6-10.  
 
Section 7 Non-compliance with Bylaw 
 

A. The Inspector is authorized to institute any actions, in law or in equity, as he deems 
necessary to obtain compliance with the requirement of this bylaw in order to prevent a 
threatened or continuing violation thereof. 

 
B. The Inspector shall not issue any permits pertaining to any lot or parcel upon which such 

non-compliances occurred for a period of two (2) years from the date of such violation 
and notice of such moratorium shall be recorded by the Inspector at the Registry of Deeds 
on a form to be supplied by the Commission. 

 
Section 8 Right of Appeal 
 
Any person aggrieved by a determination of the Commission may, within twenty (20) days after 
filing of the notice of such determination with the Inspector, appeal to the Superior Court for 
Middlesex County. The Court shall hear all pertinent evidence and may annul the determination 
of the Commission or may remand the case for further action by the Commission or make such 
other decree as justice and equity shall require. 
 
Section 9 Severability 
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In case any section, paragraph or part of this bylaw is declared invalid or unconstitutional by a 
court of competent jurisdiction, every other section, paragraph and part shall continue in full 
force and effect. 
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Clean Version of Changes Proposed at 2018 Spring TM 
 

ARTICLE 76 
 

REGULATIONS FOR THE DEMOLITION, ALTERATION OR RELOCATION OF 
HISTORICALLY SIGNIFICANT BUILDINGS OR STRUCTURES 

 
Section 1 Intent and Purpose 
 
Pursuant to the general powers granted to cities and towns by Article 89 of the Amendments to 
the Massachusetts Constitution and the specific powers granted by the Massachusetts General 
Laws, this bylaw is adopted for the purpose of protecting and preserving significant buildings 
and structures which constitute or reflect distinctive features pertaining to the history of the 
Town of Natick and for the purpose of promoting the public welfare through the retention of the 
architectural, historical, cultural and aesthetic heritage of the Town. The intent of this bylaw is to 
encourage owners, and others, to preserve, rehabilitate and restore significant buildings or 
structures rather than demolishing them. 
 
Section 2 Definitions 
 
For the purpose of this bylaw, the following words and phrases shall have the following 
meanings: 
 

A. Applicant:  The party that seeks permission to alter a regulated structure. 
 

B. Building:  A structure designed for the shelter or housing of persons, animals, chattels, 
business uses or property of any kind. 
 

C. Commission:  The Natick Historical Commission. 
 

D. Demolition:  Any act of pulling down, destroying, or razing a structure, or any part or 
attached portion thereof. 
 

E. Permit:  The document issued by the Building Commissioner as required by the State 
Building Code for the demolition, alteration or relocation of a regulated building or 
structure. 
 

F. Historically Significant Building or Structure:  Any regulated building or structure which 
is in whole or in part fifty (50) years old or older and which has been determined by the 
Commission or its designee to be significant based on any of the following: (1) it is 
associated with one or more historic persons or events or with the architectural, cultural, 
economic, political or social history of the Town of Natick, the Commonwealth of 
Massachusetts, and/or the United States of America; or (2) it is historically or 
architecturally important by reason of type, period, style and method of building 
construction, or represents the work of a particular architect or builder, either by itself or 
in the context of a group of buildings or structures. 
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G. Inspector:  The Natick Building Commissioner. 

 
H. Preferably Preserved: Any Historically Significant Building or Structure which the 

Commission determines, following a public hearing, that it is in the public interest to be 
preserved rather than demolished, altered or relocated.  A Preferably Preserved Building 
or Structure is subject to the six-month demolition delay period of this by-law. 

 
 
Section 3 Regulated Buildings and Structures 
 
The provisions of this bylaw shall apply only to the following buildings and structures: 
 

A. Any building or structure listed on, or which is subject of a pending application for 
inclusion on, the National Register of Historic Places or the Massachusetts State Register 
of Historic Places; or 
 

B. Any building or structure included in the Inventory of Historic and Archaeological Assets 
of the Commonwealth.  
 

C. The Commission shall, after the adoption of this bylaw, prepare and file with the 
Inspector and the Town Clerk of Natick a list of regulated buildings and structures which 
list as amended, from time to time, may be relied upon by the Inspector in determining 
which structures are regulated. 
 

D. The provisions of this bylaw shall not apply to any building or structure located in a local 
historical district subject to regulation under the provisions of General Laws Chapter 
40C. 

 
Section 4 Prohibition 
 
No permit for the demolition, alteration or relocation of any building or structure regulated under 
this section shall be issued other than in conformity with the provisions of this bylaw. 
 
Section 5 Procedures 
 

A. Upon receipt of an application for a permit to demolish, alter or relocate a building or 
structure that is regulated by this bylaw the Inspector shall forward a copy of said 
application to the Commission and the Community Development Director of the Town. 
The Inspector is encouraged to submit said copy as quickly as possible by hand delivery 
or electronic transmission to the chairperson or contact person established by the 
Commission. 

 
B.   Within ten (10) business days from receipt by the Commission of a copy of such 

application the Commission shall make a preliminary determination of whether or not the 
building or structure is a regulated building or structure and if the Commission 
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determines that the building or structure is regulated by this by-law, the Commission 
shall also preliminarily determine within the same ten (10) business days whether or not 
the building or structure may be a Historically Significant Building or Structure. 

 
C. If the Commission determines that the building or structure is not regulated by this by-

law, or is not Historically Significant, the permit application shall be signed as approved 
by the Commission and returned to the Inspector. Upon receipt of same, the Inspector 
may, subject to the requirements of the building code and other applicable laws, issue 
such permit. 

 
D. If the Inspector does not receive the opinion of the Commission in regard to these 

preliminary determinations within ten (10) business days of the date of the receipt of the 
application by the Commission, then, the Inspector may grant the permit applied for. 

 
E. If the Commission preliminarily determines that the building or structure may be a 

Historically Significant Building or Structure as defined in Section 2 F hereof, the 
Commission shall review the application for such permit at a public hearing to be held 
within twenty (20) business days of determination that the subject building or structure 
may be a Historically Significant Building or Structure. The Commission shall cause to 
be published in a newspaper of local circulation notice of the date and place of such 
public hearing. Such notice shall specify the address of the subject building or structure, 
and shall be published in said newspaper once during the two weeks preceding the date of 
such public hearing. All estimated expenses of publication, posting and mailing shall be 
reimbursed to the Commission by the applicant at the time of the hearing. 

 
F. No less than five (5) business days before the public hearing the applicant for such permit 

shall submit to the Commission the following in triplicate: 
 
1. A plan showing the location of the building or structure; 

 
2. Photographs of all street facade elevations; 
 
3. A thorough and detailed description of any intended construction with copies of site 

plans, building plans and elevation drawings; 
 
4. The reasons for the proposed demolition, alteration or relocation and data supporting 

said reason; 
 
5. A brief description of the proposed reuse of the premises. 

 
G. Notice of a hearing or determination provided for in this bylaw shall be sent by the 

Commission to the assessed owner of record, the applicant for the demolition permit (if 
different from owner of record), the Inspector and to such other persons and 
organizations in such manner as the Commission may determine appropriate. The 
Commission may require that the applicant post and maintain on the building which is the 
subject of an application governed by this bylaw a notice, in a form designated by the 
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Commission, visible from the nearest public way, of any public hearing on the subject 
matter or such application; and applicant shall comply with such requirement. 

 
H. After said public hearing the Commission shall, within ten (10) business days, determine 

whether or not the subject building or structure is a Preferably Preserved Building or 
Structure and notify in writing, the applicant and the Inspector of its determination stating 
the reasons for such decision. 

 
I. If the determination is that the subject building or structure is Preferably Preserved, the 

Inspector shall not issue a permit for a period of six (6) months from the date of such 
determination, unless the Commission informs the Inspector in writing prior to the 
expiration of the six (6) month period that: 

 
1. The Commission is satisfied that the applicant has made a bonafide, reasonable, and 

unsuccessful effort to locate a purchaser for the building or structure who is willing to 
preserve, move, rehabilitate or restore the building or structure; or 

 
2. The applicant has agreed to accept such permit subject to conditions approved by the 

commission. 
 

Section 6 Emergency Demolition 
 
Nothing in this bylaw shall be deemed inconsistent with the procedures for the demolition and/or 
securing of buildings and structures established by General Laws Chapter 143, Sections 6-10.  
 
Section 7 Non-compliance with Bylaw 
 

A. The Inspector is authorized to institute any actions, in law or in equity, as he deems 
necessary to obtain compliance with the requirement of this bylaw in order to prevent a 
threatened or continuing violation thereof. 

 
B. The Inspector shall not issue any permits pertaining to any lot or parcel upon which such 

non-compliances occurred for a period of two (2) years from the date of such violation 
and notice of such moratorium shall be recorded by the Inspector at the Registry of Deeds 
on a form to be supplied by the Commission. 

 
Section 8 Right of Appeal 
 
Any person aggrieved by a determination of the Commission may, within twenty (20) days after 
filing of the notice of such determination with the Inspector, appeal to the Superior Court for 
Middlesex County. The Court shall hear all pertinent evidence and may annul the determination 
of the Commission or may remand the case for further action by the Commission or make such 
other decree as justice and equity shall require. 
 
Section 9 Severability 
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In case any section, paragraph or part of this bylaw is declared invalid or unconstitutional by a 
court of competent jurisdiction, every other section, paragraph and part shall continue in full 
force and effect. 



Amend By-law Article 76: Regulations regarding Historically Significant Buildings, etc. 
Motion 

February 11, 2018 Version # 1 Page: 1 

Move to amend Article 76 of the Town of Natick By-laws by: 

1. In Section 2, sub-section F: 

a. After the words “which is” in the first sentence, delete the word “(1)” and insert the 
words “in whole or in part fifty (50) years old or older and which has been 
determined by the Commission or its designee to be significant based on any of the 
following: (1) it is”; and 

b. Add the word “it” after the word “(2) in the first sentence;; and 

2. Add a new sub-section H to Section 2: 
“Preferably Preserved: Any Historically Significant Building or Structure which the 
Commission determines, following a public hearing, that it is in the public interest to be 
preserved rather than demolished, altered or relocated.  A Preferably Preserved Building or 
Structure is subject to the six-month demolition delay period of this by-law.”; and 

3. In Section 3, sub-section B, delete the sentence “Further nominations to said inventory shall 
occur only after notice to the assessed owner of the building or structure and a public 
hearing on said proposed nomination.”. 
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MEMORANDUM 
 

To: The Natick Board of Selectmen 
From: Jemma Lambert, Director, Community Services Department 
 Bryan Le Blanc, Procurement Officer 
Re: Status Update: Camp Arrowhead 
Date: March 15, 2018 
 
 For the purpose of providing a status update on the rehabilitation of Camp 
Arrowhead please note the following: 
 
Winter/Spring 2017 

• Cleaning and Recovery Services of existing structure procured and completed 

• Hazardous Materials Survey procured and completed 
 
Fall 2017/Winter 2018 

• RFQ for Designer Services published and Architect selected 

• Memorandum of Agreement between the Town of Natick, AMVETS Post 79 and 
the Department of Conservation and Recreation (DCR) signed 

• Architectural design completed 

• RFP for Demolition Services published and Contractor selected  

• Demolition Application completed and submitted to DCR for approval 

• Invitation for Bids for Construction Services advertised. Pre-bid meeting 
conducted 

• Discussion with DCR Commissioner Roy to review design details. Assurances 
made by the Commissioner that project approvals will be fast-tracked in order to 
insure rehabilitation of the facility is completed in time for Camp Arrowhead this 
summer 

• On-site inspection by DCR’s Chief Engineer completed 

• Draft Application for Construction completed. Awaiting award of contractor in 
order to complete and submit to DCR 

 
Looking Ahead 

• Project Review by ConCom scheduled for April 5, 2018 

• Permit Reviews and Approvals 

• ConCom Approval 

• Construction Permit Approval 

• Project Completion 
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ITEM TITLE: Warrant Articles
ITEM SUMMARY: * A list of Warrant Articles and text are available on the website at

Natickma.gov, in the Town Clerk's Office, Selectmen's Office, Post Office,
Bacon Free Library, and Morse Institute Library, and at one location in
each precinct.  
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