
TOWN OF NATICK
Meeting Notice

POSTED IN ACCORDANCE WITH THE PROVISIONS OF M.G.L. CHAPTER 30A, Sections 18-25 

Na ck Finance Commi ee

PLACE OF MEETING

School Committee Meeting Room -
3rd Flr., Town Hall, 13 E. Central

St., Natick, MA

DAY, DATE AND TIME

September 11, 2018 at 7:00 PM
 
 

MEETING AGENDA
1. Public Concerns/ Comments

a. Resident and Taxpayer Concerns and Comments

2. Old Business

a. Finance Commi ee & Sub-Commi ee Scheduling
b. Review and Discuss Procedures for FTM and STM #2 Concurrent Public Hearings

3. 2018 Fall Town Mee ng Warrant Ar cles - Public Hearing

a. Ar cle 18 -Appropriate Funds for the Design and Development of Route 27 North Main
Street - POSTPONED to Sept 13

b. Ar cle 26 - Supplement Prior Town Mee ng Vote Authorizing Acquisi on and Preserva on
of the Sawin House and Adjacent Property at 79 South Street, Assessors Map 77 Lot 7 -
POSTPONED to Sept 20

c. Ar cle 29 - Amend Ar cle 2 of the Town of Na ck Home Rule Charter - POSTONED to Sept
20

d. Ar cle 31 - Ac ons Pertaining to Acquisi on and Preserva on of the Town’s easements on
Mechanic Street - POSTPONED to Sept 20

e. Ar cle 33 - Establish Study Commi ee: 1.5% Test of Land Use
f. Ar cle 38 - Amend Na ck Town Charter; Na ck Town By-Laws; Na ck Zoning By-Laws:

Cons tu on of zoning board of appeals, division and distribu on of powers regarding MGL
c. 40B sec ons 20-23

g. Ar cle 39 - Amend Na ck Town Charter: Na ck By-laws, Na ck Zoning By-laws:
Appointment and cons tu on of zoning board of appeals, division and distribu on of
powers, and assignment of counsel.

4. Adjourn

Please note the commi ee may take the items on this agenda out of order.

___________________________



SUBMI TTED BY



ITEM TITLE: Resident and Taxpayer Concerns and Comments
ITEM SUMMARY: a.  A lime not to exceed 4-5 minutes per resident/taxpayer and/or 15

minutes in total time for all speakers, to allow for brief
resident/taxpayer comments on topics within the scope of the
Committee charge but not on the current agenda
b.  There is no debate or discussion between the resident/taxpayer and
the committee except as determined by the Chair



ITEM TITLE: Finance Committee & Sub-Committee Scheduling
ITEM SUMMARY:

ATTACHMENTS:
Description Upload Date Type
FinCom Schedule for Sept 4 to October 16 9/4/2018 Exhibit



Finance Committee - Public Hearing Schedule

2018 Fall Town Meeting and Special Town Meeting #2

As of Septmeber 4, 2018
Name Article # Article Sponsor Current Hearing Date Initial Hearing Date Final Recommendation Appropriation $ Proposed Funding Source

Stabilization Fund 2 Town Administrator 8/30/2018 Favorable Action $250,000.00 Free Cash

Operational/Rainy Day Stabilization Fund 3 Town Administrator 8/30/2018 Favorable Action $250,000.00 Free Cash

Capital Stabilization Fund 4 Town Administrator 8/30/2018 Favorable Action $1,409,678.00 Free Cash

Appropriate Funds for the Family of Michael McDaniel Jr. 6 Town Administrator 8/30/2018 Favorable Action $36,622.20 Free Cash

West Natick Fire Station Appropriation of Funding 15 Board of Selectmen 8/30/2018 Favorable Action $15,600,000.00 Debt Exclusion Borrowing

Amend Agreement with the South Middlesex Regional Vocational School District 25 Board of Selectmen 8/30/2018 No Action -- --

Capital Equipment (Schools) 19 Superintendent of Schools 9/6/2018

Legal Settlement 20 Superintendent of Schools 9/6/2018

Snow Removal ByLaw 41 Paul Greismer, Josh Ostroff, et al 9/6/2018 -- --

Appropriate Funds for the Design and Development of Route 27 North Main Street 18 Board of Selectmen 9/11/2018

Supplement Prior Town Meeting Vote Authorizing Acquisition and Preservation of the Sawin 

House and Adjacent Property at 79 South Street, Assessors Map 77 Lot 7 26 Board of Selectmen 9/11/2018

Amend Article 2 of the Town of Natick Home Rule Charter 29 Board of Selectmen 9/11/2018 -- --

Actions Pertaining to Acquisition and Preservation of the Town’s easements on Mechanic 

Street 31 Board of Selectmen 9/11/2018

Establish Study Committee: 1.5% Test of Land Use 33 Julian Munnich, et al 9/11/2018 -- --

Amend Natick Town Charter; Natick Town By-Laws; Natick Zoning By-Laws: Constitution of 

zoning board of appeals, division and distribution of powers regarding MGL c. 40B sections 20-

23 38 Julian Munnich, et al 9/11/2018 -- --

Amend Natick Town Charter: Natick By-laws, Natick Zoning By-laws: Appointment and 

constitution of zoning board of appeals, division and distribution of powers, and assignment of 

counsel. 39 Julian Munnich, et al 9/11/2018 -- --

Other Post-Employment Benefits (OPEB) Appropriation or Transfer of Funds 5 Town Administrator 9/13/2018 8/30/2018

Transfer of Unexpended Bond Proceeds 7 Town Administrator 9/13/2018 8/30/2018

Rescind Authorized, Unissued Debt 11 Town Administrator 9/13/2018 8/30/2018

Unpaid Bills 12 Town Administrator 9/13/2018 8/30/2018

West Natick Fire Station Land Disposition 16 Board of Selectmen 9/13/2018 8/30/2018

Excise Tax on Retail Sales of Marijuana for Adult Use 21 Board of Selectmen 9/13/2018 -- --

Marijuana Establishments Zoning Bylaw Amendment 22 Planning Board 9/13/2018 -- --

Amend Zoning By-Law to create, extend, and/or modify the existing Temporary Moratorium 

Regarding Recreational Marijuana Establishments currently located in Section III-K: Marijuana 

Establishments of the Natick Zoning Bylaws 23 Town Administrator 9/13/2018 -- --

Amend Town of Natick By-law Article 10: Board of Selectmen 24 Board of Selectmen 9/13/2018 -- --

Voting Requires Being Legal Resident of Massachusetts and this Municipality 35 Tony Lista, et al 9/13/2018 9/6/2018 -- --

Change Authority for Acquisition of 22 Pleasant Street Among Other Items 17 Robert Awkward, et al 9/18/2018 -- --

Prohibit Dog Kennels in Single Family Residential Zones RS and/or RG 27 George Richards, et al 9/18/2018 -- --

Amend Zoning By-Law to Allow Indoor Amusement or Recreational Uses in Industrial Zoning 

Districts by Special Permit 28 George Richards, et al 9/18/2018 -- --

Amend Town of Natick Zoning Map: Assisted Living Overlay Option Plan 30 David Presutti, et al 9/18/2018 -- --

Amend the Town of Natick By-Laws: Create New Committee 40 Daniel Sullivan 9/18/2018 -- --

STM #2 Recommendation Book Printed & Mailed 9/24/2018

Capital Equipment 13 Town Administrator 9/25/2018



Capital Improvements 14 Town Administrator 9/25/2018

Amend Natick Zoning By-Laws: Inclusionary Affordable Housing Requirements 32 Planning Board 9/25/2018 -- --

Amend Historic Preservation Zoning By-Law 34 Joel Valentin, et al 9/25/2018 -- --

Amend Zoning By-Laws: Outdoor Lighting 36 Planning Board 9/25/2018 -- --

Amend Zoning By-Laws: Signage (Residential Zoning Districts) 37 Planning Board 9/25/2018 -- --

Fiscal 2019 Omnibus Budget 1 Town Administrator 9/27/2018

Collective Bargaining 8 Board of Selectmen 9/27/2018

Personnel Board Classification and Pay Plan 9 Town Administrator 9/27/2018 -- --

Committee Article 10 Board of Selectmen 9/27/2018 -- --

Technical Changes to Charter and By-Laws 42 Paul Greismer, et al 9/27/2018 -- --

Special Town Meeting #2 10/2/2018 -- --

STM #2 or Finance Committee Public Hearings (articles for reconsideration only) 10/4/2018 -- --

Fall Town Meeting Recommendation Book Printed & Mailed 10/5/2018



ITEM TITLE: Review and Discuss Procedures for FTM and STM #2 Concurrent Public
Hearings

ITEM SUMMARY:



ITEM TITLE: Article 18 -Appropriate Funds for the Design and Development of Route
27 North Main Street - POSTPONED to Sept 13

ITEM SUMMARY:



ITEM TITLE: Article 26 - Supplement Prior Town Meeting Vote Authorizing Acquisition
and Preservation of the Sawin House and Adjacent Property at 79 South
Street, Assessors Map 77 Lot 7 - POSTPONED to Sept 20

ITEM SUMMARY:



ITEM TITLE: Article 29 - Amend Article 2 of the Town of Natick Home Rule Charter -
POSTONED to Sept 20

ITEM SUMMARY:



ITEM TITLE: Article 31 - Actions Pertaining to Acquisition and Preservation of the
Town’s easements on Mechanic Street - POSTPONED to Sept 20

ITEM SUMMARY:



ITEM TITLE: Article 33 - Establish Study Committee: 1.5% Test of Land Use
ITEM SUMMARY:

ATTACHMENTS:
Description Upload Date Type
Questionnaire Response 9/10/2018 Exhibit
Article 33 MOTION 9/10/2018 Exhibit
Revised Motion as of 09-10-2018 9:35 PM 9/11/2018 Exhibit



Warrant Article Questionnaire 

Citizen Petitions Articles 
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Section III – Questions with Response Boxes – To Be Completed By Petition Sponsor 

 

Article # 33 Date Form Completed: 2018.09.06 

Article Title:   Establish Study Committee: 1.5% Test of Land Use 

Sponsor Name: Julian Munnich, et al Email:  julian.munnich@rcn.com 

 

 

Question Question 

1 Provide the article motion exactly as it is intended to be voted on by the Finance Committee. 

Response  Attached Appendix 1 

 

 

2 At a summary level and very clearly, what is proposed purpose and objective of this Warrant 

Article and the required Motion? 

Response At present The Town of Natick does not definitively know what its size by land area is.  (15.99 

sq.-mi. – 16.03 sq. mi.)  Importantly, the component parts, by zoned use, are even less accurately 

known due to the vagaries of lakes, river, and wetlands.  The actual area of land available for any 

zoned use is further reduced by conservation restrictions as well as ownership by federal, state, 

and municipal entities. 

-Broadly; knowledge of the size of these component parts is fundamental to being able to 

concretely consider Land-Use, zoning, and economic development.   

-The specific current need for this knowledge is to understand whether (and by how much) Natick 

may exceed the 1.5% land area test for Chapter 40B safe-harbor status. 

 

3 What does the sponsor gain from a positive action by Town Meeting on the motion?  

Response The sponsors have no personal gain. 

 

 

 

4 Describe with some specificity how the sponsor envisions how: the benefits will be realized; the 

problem will be solved; the community at large will gain value in the outcome through the 

accompanied motion? 

 

Response If it is determined that Natick is in Chapter 40B safe harbor status, then the Town can concentrate 

its housing efforts to address the needs of workforce-affordable housing instead of the “donut 

hole” housing created by the 40B mechanism. 

Even if the study concludes that Safe harbor status is not assured.  Having actual (real) available 

acreage numbers for the zoned uses and for conservation lands will inform future land use 

decisions by the Town.  
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Citizen Petitions Articles 
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5 How does the proposed motion (and implementation) fit with the relevant Town Bylaws, 

financial and capital plan, comprehensive plan, and community values as well as relevant state 

laws and regulations 

Response It augments the data sets required to make informed decisions in all of these areas.  Additionally, 

Natick may well be in a position to utilize innovative approaches to address issues of full-

spectrum housing options without the detrimental skewing effects of c. 40B 

 

6 Have you considered and assessed, qualified and quantified the various impacts to the 

community such as: 

• Town infrastructure (traffic, parking, etc.) 

• Neighbors (noise, traffic, etc.); 

• Environment and green issues (energy conservation, pollution, trash, encouraging walking 

and biking, etc.); 

 

Response There are no detrimental impacts with this Article.  All of these topics would be informed by the 

data that is collected and confirmed. 

 

 

7 Who are the critical participants in executing the effort envisioned by the article motion? 

 

To this point what efforts have been made to involve those participants who may be 

accountable, responsible, consulted or just advised/informed on the impacts of executing the 

motion?   

 

Response This initiative would rely on the work of a study committee specifically created for this purpose.  

The assistance of town staff in accessing and providing existing Town data is anticipated. 

 

The primary “default” town administrative entities have communicated that they do not have the 

time available to pursue this study topic. 

 

 

8 What steps and communication has the sponsor attempted to assure that: 

• Interested parties were notified in a timely way and had a chance to participate in the 

process, that  

• Appropriate town Boards & Committees were consulted 

• Required public hearings were held  

 

Response As with studies to collect information not yet elsewhere gathered; the most important outreach 

will occur at (or near) the conclusion of the project when those entities that would most benefit 

from confirmed data can seek to implement it in their areas of interest.  (Open Space, 

Conservation Commission, Assessors, Economic Development, Planning Board, etc. would all be 

able to utilize this information in meaningful ways.)    
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9 Why is it required for the Town of Natick AND for the sponsor(s)?   

Response The Town is at a crucial time in having to make key decisions in the context of the upcoming 

2020 census and its effect on Natick’s 40B status. 

 

 

 

 

10 Since submitting the article petition have you identified issues that weren’t initially considered 

in the development of the proposal? 

Response The number of potential beneficiaries of the information has increased.  

 

 

 

 

11 What are other towns and communities in the Metro West area, or the Commonwealth of MA 

doing similar to what your motion seeks to accomplish 

Response The State has only recently (January 2018) released long awaited regulations on important aspects 

of methodology in the counting and attributing of land area.  Some municipalities have attempted 

to conduct such studies in an abbreviated and hurried fashion resulting in flawed work-product.  

This article anticipates that Natick, with a dedicated and focused project, would produce a 

thorough and accurate data set. 

 

Frankly, on this topic, it is difficult to find a peer-set or comparable-list of municipalities to match 

against Natick.  It is rare for any municipality to create as much affordable housing, protect as 

much open space, establish bespoke zoning for an aging population; all while hosting major 

Federal and State land assets; all in a compact area of some plus/minus 16 square miles.       

 

A preliminary “Proof of Concept” was completed using on-line numbers from the Assessors’ data 

base.  These are shown on attached Appendix 2 which, without benefit of proper numbers for 

land areas of roads, waterways, and permanently conservation restricted land, shows that Natick 

is essentially at the 1.5% has essentially  is  does  

 

 

12 If this Warrant Article is not approved by Town Meeting what are the consequences to the Town 

and to the sponsor(s)?  Please be specific on both financial and other consequences. 

Response The Town will lose an opportunity to gain important information in time to be able to explore all 

of its options prior to the 2020 census. 

 

 

 

 



Article 33 

Establish Study Committee: 1.5% Test of Land Use 

(Julian Munnich et al.) 

 

Motion: 

To establish a study committee of Town Meeting, appointed by the Moderator, to address, 

research, study, analyze and recommend regarding the issue and question of where the Town 

stands relative to and whether the Town has met and/or can meet its obligation under the so-

called “1.5% test” of land use as defined and more specifically described in MGL c.40B §§ 20-23, 

760 CMR 56 and/or related guidelines issued by DHCD or any office of the Commonwealth or 

established in any legal proceeding; and, without limitation:  
 

1) To establish the number and/or qualifications of committee members to be appointed; 
 

2) To establish the charge of said committee including, but not limited to:  

o Identify any and all components of the calculation and all individual parcels or acreage 

owned by the United States; the Commonwealth; or any political subdivision thereof; 

the Department of Conservation and Recreation or any state public authority; or where 

all residential, commercial, and industrial development has been prohibited by deed, 

decree, zoning or restrictive order of the Department of Environmental Protection 

pursuant to M.G.L. c. 131, § 40A; or is dedicated to conservation or open space whether 

under control or ownership by trusts, corporations, partnerships, private parties,  or 

elsewise; or is contained in the Subsidized Housing Inventory; and the size of all bodies 

of water located within Natick; 
 

o Gather any other information necessary to analyze, evaluate, and calculate the Town’s 

position relative to the 1.5% test; 
 

o Identify and recommend any zoning changes or other actions that might strengthen or 

improve the Town’s position relative to meeting or exceeding this test; 
 

o Report its findings and recommendations to 2019 Fall Annual Town Meeting or such 

other date as Town Meeting shall establish provided, however, that this shall not 

preclude any preliminary or earlier report(s) to Town boards, committees, commissions, 

or to Town Meeting; 
 

3) To authorize said committee to develop a database of properties to be included in and/or 

excluded from either the numerator or the denominator of the calculation; 
 

4) To provide that said committee shall have access to Town Counsel and to Town staff, 

including but not limited to the Community and Economic Development, DPW (GIS), and 

Finance (Assessors) divisions and may utilize the services of outside consultants; 
 

5) To provide for a method to engage any such outside consultant including, without limitation, 

a reserve fund transfer by the Finance Committee; 
 



6) To see what sum of money the Town will appropriate to accomplish the purpose of said 

committee; 
 

7) To set the term of said study committee to expire upon the dissolution of 2019 Fall Annual 

Town Meeting or such other date as Town Meeting shall establish unless otherwise 

extended by Town Meeting; 
 

8) Said committee, being a multiple member body under the Town Charter, is authorized to 

sponsor warrant articles for any Annual or Special Town Meeting Warrant. 



ITEM TITLE: Article 38 - Amend Natick Town Charter; Natick Town By-Laws; Natick
Zoning By-Laws: Constitution of zoning board of appeals, division and
distribution of powers regarding MGL c. 40B sections 20-23

ITEM SUMMARY:

ATTACHMENTS:
Description Upload Date Type
Preliminary Motions for Article 38 & 39 9/6/2018 Exhibit
Article 38 - Questionnaire Response 9/10/2018 Exhibit
Article 38 Motions 9/10/2018 Exhibit
MGL c40 A s12 9/10/2018 Exhibit
MGL c40B s21 9/10/2018 Exhibit
MGL c43B s20 9/10/2018 Exhibit
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Section III – Questions with Response Boxes – To Be Completed By Petition Sponsor 

 

Article # 38 Date Form Completed: 2018.09.07 

Article Title:  Division and distribution of powers regarding MGL c. 40B sections 20-23 

Sponsor Name:  Julian Munnich, et al. Email: julian.munnich@rcn.com 

 

 

Question Question 

1 Provide the article motion exactly as it is intended to be voted on by the Finance Committee. 

Response  Motions Attached: 

Article 38 consists of two motions.  Motion A is to amend the Charter.  Motion B is a 

contingient motion dependent on the passage of Motion A.  Depending on a response put 

to Town Counsel; Town Meeting action on Motion B may not be required at this time.  
 

 

2 At a summary level and very clearly, what is proposed purpose and objective of this Warrant 

Article and the required Motion? 

Response Article 38 proposes to move the function and responsibility of permitting “40B Housing“, 

from the Zoning Board of Appeals, to the Planning Board. 

When the 40B statute was passed in 1969, the presumptive permitting board in 

Massachusetts municipalities was the ZBA.  However; since the passage of the 1975 

amendments to the Zoning Act, along with multiple subsequent changes, the major 

functions of site plan review and special permits have shifted to elected Planning Boards.  

 
 

3 What does the sponsor gain from a positive action by Town Meeting on the motion?  

Response The sponsors have no personal gain. 
 

 

4 Describe with some specificity how the sponsor envisions how: the benefits will be realized; the 

problem will be solved; the community at large will gain value in the outcome through the 

accompanied motion? 

 

Response Chapter 40B is a state mandate that municipalities create affordable housing.  These 

projects are, however, on an administrative and permitting level, essentially exercises in 

Site Plan Review and Special Permitting.  It is precisely the 1975 enablement of Planning 

Boards to perform Site Plan Review and Special Permits that indicates that it is 

appropriate for Planning Boards to review and permit 40B projects.  

In Natick, the Planning Board, has used the tools of site plan review and special permits to 

assure that large scale significant projects such as the Natick Mall and MathWorks are not 

just generic construction in the midst of asphalt, but high value amenities to the Town. 
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Natick is a Town challenged by development pressure, limited space, and a housing 

supply that is having its full-spectrum naturally-affordable housing replaced by new 

housing representing the extremes of subsidized housing and housing beyond the means 

of the average workforce.  These are the issues that are best addressed by a permitting 

body that is charged to not only “Master Plan” but to “Comprehensively Plan”.   

 

 

5 How does the proposed motion (and implementation) fit with the relevant Town Bylaws, 

financial and capital plan, comprehensive plan, and community values as well as relevant state 

laws and regulations 

Response The Town’s zoning bylaw was recently amended to better define the functions of site plan 

review and special permitting; as well as assigning more of those functions to the 

Planning Board. 

The Planning Board is better situated to incorporate affordable housing into a 

comprehensive plan for the Town that would include safeguards for all aspects of Town 

affairs including fiscal matters.  

This proposal is entirely enabled by state statute.  

-- Chapter 40B, s. 20 assigns the permitting function to a c. 40A, s. 12 entity. 

-- Chapter 40A, s. 12 provides for that entity to be defined by Charter. 

-- Chapter 43B, s. 20 enables the Charter to “divide” functions. (separate/segregate), and 

to merge consolidate those functions in another local office. 

 
 

6 Have you considered and assessed, qualified and quantified the various impacts to the 

community such as: 

• Town infrastructure (traffic, parking, etc.) 

• Neighbors (noise, traffic, etc.); 

• Environment and green issues (energy conservation, pollution, trash, encouraging walking 

and biking, etc.); 

 

Response The proposal would inherently create a process more along the lines of a Planning Board 

project review.  All of the listed considerations are major components of Planning Board 

project review. 

 

 

7 Who are the critical participants in executing the effort envisioned by the article motion? 

 

To this point what efforts have been made to involve those participants who may be 

accountable, responsible, consulted or just advised/informed on the impacts of executing the 

motion?   

 

Response As a Charter initiative; the critical and essential participants are the voters of Natick. 
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8 What steps and communication has the sponsor attempted to assure that: 

• Interested parties were notified in a timely way and had a chance to participate in the 

process, that  

• Appropriate town Boards & Committees were consulted 

• Required public hearings were held  

 

Response As a Charter initiative this is consonant with the petition process for amendments of the 

Charter outlined in MGL c. 43B, s. 15. 

Questions have been put to Town Counsel as to the requisite form required by that 

section. 

 

 

9 Why is it required for the Town of Natick AND for the sponsor(s)?   

Response 40B projects have previously been “one-off” permitting exercises.  That is an inherent 

aspect of ZBA procedures and practices.  

As a Town that is essentially fully built out; Natick needs to address 40B projects as a 

component of master planning. 

 

The sponsors have no individual, requisite, or pecuniary interest. 

 
 

10 Since submitting the article petition have you identified issues that weren’t initially considered 

in the development of the proposal? 

Response There are the issues that still await directional advice from Town Counsel. 

 
 

11 What are other towns and communities in the Metro West area, or the Commonwealth of MA 

doing similar to what your motion seeks to accomplish 

Response On such a town specific topic, it is difficult to find a peer-set or comparable-list of 

municipalities to match against Natick.  In less than two decades Natick moved the needle 

on its affordable housing stock from the vicinity of +/- 5% to over 10%. Not only has 

Natick used state inspired programs for creating affordable housing but has developed 

other zoning instruments such as the HOOP districts and targeted tools such as the 62+ 

housing.  It is rare for any municipality to create as much affordable housing, protect as 

much open space, establish bespoke zoning for an aging population; all while hosting 

major Federal and State land assets; all in a compact area of some plus/minus 16 square 

miles.       
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If this Charter change is approved by the Town of Natick, it is other communities that will 

be looking to our example. 
 

12 If this Warrant Article is not approved by Town Meeting what are the consequences to the Town 

and to the sponsor(s)?  Please be specific on both financial and other consequences. 

Response 40B projects will continue to be treated as ad hoc anomalies by a permitting entity that is 

not constituted in a manner to apply site plan review and special permit standards.  To 

date, previous 40B projects are generally agreed to not represent the best net advantage to 

Natick for combined fiscal and structural consequences.  This is best seen by the 

underestimated effects on municipally provided services; especially schools, public safety, 

and transportation infrastructure.  

 
 



 

 

MOTION - A: (2/3rds Home Rule Charter) 

 

Move to amend the Town of Natick Home Rule Charter by adding in ARTICLE 7, GENERAL PROVISIONS, a 

new section as follows: 

 

 “Section 7-12 Powers, duties, and responsibilities of one local office to be divided 

and exercised by two or more local offices 

 

(a) board of appeals – For all matters devolving from general law chapter 40B, sections 20-23; 

the powers, duties, and responsibilities are divided, and are exercised by the planning board.” 

 
-To amend ARTICLE 3, ELECTED OFFICERS, Section 3-11 Planning Board; to insert in 3-11 (b); 

 

“inclusive of Section 7-12 (a),” 

 

So that the sentence shall read as: “The planning board shall have all of the other powers and 

duties planning boards are given by general laws, special laws, the charter inclusive of Section 7-

12 (a), or the zoning by-laws.” 

 
And further, that the Town Clerk may reasonably number and/or letter these amendments to 

appropriately sequence these sections.   

 

 

MOTION - B: (2/3rds) 

 

Move: Subject to, and effective on, the approval by the voters in the town election; officially known as 

the Annual Town Meeting for the determination of all questions, held on the last Tuesday in March of 

2019 or such date as the Board of Selectmen may set for said town election; of the Charter changes 

contained in Motion – A; to amend the Natick Zoning By-laws as follows: 

 

-To amend Section VI-E BOARD OF APPEALS, by inserting; immediately preceding the paragraph that 

commences with the sentence: “The Board of Appeals shall have the following powers insofar as this 

Zoning Bylaw is concerned and in addition to those powers set forth in the Building Code and as defined 

by the General Laws of Massachusetts”;   A new paragraph as follows: 

 

“Comprehensive Permits: For all matters devolving from G.L. c. 40B, sections 20-23; the 

powers, duties, and responsibilities are divided, and are exercised by the Planning Board.” 

 
And further, that the Town Clerk may reasonably number and/or letter this amendment to 

appropriately sequence this section.   

 

-To amend Section VI-EE PLANNING BOARD AS SPECIAL PERMIT GRANTING AUTHORITY, 1 – Powers; by 

deleting said section 1- powers, and inserting in in its stead: 

 

“1 - Powers:   

(a) The Planning Board, acting as a Special Permit Granting Authority, may hear and 

decide applications for site plan approvals, and grant special permits as is provided 

for elsewhere in this Zoning By-Law.  



 

 

(b) The Planning Board, acting in lieu of a board of appeals, shall hear and decide all 

matters devolving from general law chapter 40B, sections 20-23; for which the 

powers, duties, and responsibilities are divided by Charter, and are exercised by the 

Planning Board.” 

 

1 - Powers:  The Planning Board, acting as a Special Permit Granting Authority, may 

hear and decide applications for site plan approvals, and grant special permits as is 

provided for elsewhere in this Zoning By-Law.  

 

 



Section 12: Boards of appeal; membership; rules  

Section 12.   Zoning ordinances or by-laws shall provide for a zoning board of appeals, 

according to the provisions of this section, unless otherwise provided by 

charter.   The mayor subject to confirmation of the city council, or board of selectmen shall 

appoint members of the board of appeals within three months of the adoption of the ordinance or 

by-law. Pending appointment of the members of the board of appeals, the city council or board 

of selectmen shall act as the board of appeals. Any board of appeals established hereunder shall 

consist of three or five members who, unless otherwise provided by charter, shall be appointed 

by the mayor, subject to the confirmation by the city council, or by the selectmen, for terms of 

such length and so arranged that the term of one member shall expire each year. Each zoning 

board of appeals shall elect annually a chairman from its own number and a clerk, and may, 

subject to appropriation, employ experts and clerical and other assistants. Any member may be 

removed for cause by the appointing authority upon written charges and after a public hearing. 

Vacancies shall be filled for unexpired terms in the same manner as in the case of original 

appointments. Zoning ordinances or by-laws may provide for the appointments in like manner of 

associate members of the board of appeals; and if provision for associate members has been 

made the chairman of the board may designate any such associate member to sit on the board in 

case of absence, inability to act or conflict of interest on the part of any member thereof, or in the 

event of a vacancy on the board until said vacancy is filled in the manner provided in this 

section.  

The board of appeals shall adopt rules, not inconsistent with the provisions of the zoning 

ordinance or by-law for the conduct of its business and for purposes of this chapter and shall file 

a copy of said rules with the city or town clerk. In the event that a board of appeals has appointed 

a zoning administrator in accordance with section thirteen said rules shall set forth the fact of 

such appointment, the identity of the persons from time to time appointed to such position, the 

powers and duties delegated to such individual and any limitations thereon.  

 



Section 21: Low or moderate income housing; applications for approval of 

proposed construction; hearing; appeal  

Section 21. Any public agency or limited dividend or nonprofit organization proposing to build 

low or moderate income housing may submit to the board of appeals, established 

under section twelve of chapter forty A, a single application to build such housing 

in lieu of separate applications to the applicable local boards. The board of appeals shall 

forthwith notify each such local board, as applicable, of the filing of such application by sending 

a copy thereof to such local boards for their recommendations and shall, within thirty days of the 

receipt of such application, hold a public hearing on the same. The board of appeals shall request 

the appearance at said hearing of such representatives of said local boards as are deemed 

necessary or helpful in making its decision upon such application and shall have the same power 

to issue permits or approvals as any local board or official who would otherwise act with respect 

to such application, including but not limited to the power to attach to said permit or approval 

conditions and requirements with respect to height, site plan, size or shape, or building materials 

as are consistent with the terms of this section. The board of appeals, in making its decision on 

said application, shall take into consideration the recommendations of the local boards and shall 

have the authority to use the testimony of consultants. The board of appeals shall adopt rules, not 

inconsistent with the purposes of this chapter, for the conduct of its business pursuant to this 

chapter and shall file a copy of said rules with the city or town clerk. The provisions of section 

eleven of chapter forty A shall apply to all such hearings. The board of appeals shall render a 

decision, based upon a majority vote of said board, within forty days after the termination of the 

public hearing and, if favorable to the applicant, shall forthwith issue a comprehensive permit or 

approval. If said hearing is not convened or a decision is not rendered within the time allowed, 

unless the time has been extended by mutual agreement between the board and the applicant, the 

application shall be deemed to have been allowed and the comprehensive permit or approval 

shall forthwith issue. Any person aggrieved by the issuance of a comprehensive permit or 

approval may appeal to the court as provided in section seventeen of chapter forty A.  

 



Section 20: Provisions of charter or amendment deemed consistent with 

certain other laws  

Section 20. The provisions of any charter or charter amendment adopted pursuant to the 

provisions of this chapter shall be deemed consistent with the provisions of any law relating to 

the structure of city and town government, the creation of local offices, the term of office or 

mode of selection of local offices, and the distribution of powers, duties and responsibilities 

among local offices. Such provisions may provide:  

(a) that any particular local office shall be either elected or appointed; provided, however, that in 

any town having a board of selectmen the members of such board shall always be elected; 

provided, further, that in any city or town having a school committee the members of such 

committee shall always be elected; and provided, further, that in any town having a form of town 

meeting open to all of its registered voters the town moderator shall always be elected and in 

every other case all of the members of the legislative body shall always be elected;  

(b) that any particular local officer or employee shall be appointed by any particular local officer;  

(c) for the number of persons to serve as members of any multiple member body; provided, 

however, that all such multiple member bodies shall always consist of an odd number of 

members;  

(d) for the term of office to be served by any local elected officer; provided, however, that no 

term of office of a local elected officer shall be for more than five years, and the members of 

multiple member bodies shall serve for terms which, as nearly as possible, expire in different 

years;  

(e) for the merger or consolidation of two or more local offices into a 

single office;  

(f) that the powers, duties and responsibilities of one local office be 

divided and exercised by two or more local offices;  

(g) for the confirmation of any appointment by another municipal agency.  
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Section III – Questions with Response Boxes – To Be Completed By Petition Sponsor 

 

Article # 39 Date Form Completed:  09-08-2018 

Article Title:   Appointment and constitution of zoning board of appeals, and assignment of 

counsel. 

Sponsor Name: Julian Munnich, et al. Email:   julian.munnich@rcn.com 

 

 

Question Question 

1 Provide the article motion exactly as it is intended to be voted on by the Finance Committee. 

Response  Moved: 

The subject matter of Article 39 be referred to the Board of Selectmen for their review of the 

following matters: 

-Whether the Zoning Board of Appeals should be elected or appointed. 

-If by appointment; whether by the Board of Selectmen, or by other appointing authority. 

-Whether the number of Members and Associate Members should remain the same, or if some 

other number should serve. 

-To review the current ZBA practice of not considering aspects of the Zoning Bylaw, and statute, 

beyond specific relief required that has been identified by the building commissioner. 

-To review, and consider changes to, Town Bylaws Article 22, “TOWN COUNSEL” 

-For the Board of Selectmen to draft a set policy, and or criteria, for intervening in the statutory 

functions of town bodies and their requisite access to Town Counsel.      

  

 

2 At a summary level and very clearly, what is proposed purpose and objective of this Warrant 

Article and the required Motion? 

Response The ZBA is not to be a “dry” application of abstract and distant statute.  The ZBA is charged with 

applying and defending local standards as described in the Natick Zoning Bylaws’ sections on 

Purpose and Authorization.  The intent of this article is: 

-To align (re-align) the ZBA with the expectations of the town’s citizens. 

Additionally: 

-To assure that the town’s statutory bodies have appropriate access to the full services of Town 

Counsel to fulfill their statutory responsibilities.   

 

 

3 What does the sponsor gain from a positive action by Town Meeting on the motion?  

Response The sponsors have no personal gain. 

 

 

4 Describe with some specificity how the sponsor envisions how: the benefits will be realized; the 

problem will be solved; the community at large will gain value in the outcome through the 

accompanied motion? 
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Response -For the ZBA to be configured and established in a manner to be most responsive in protecting 

the interests of residents, as well as the interests of neighbors to projects and development. 

 

 

5 How does the proposed motion (and implementation) fit with the relevant Town Bylaws, 

financial and capital plan, comprehensive plan, and community values as well as relevant state 

laws and regulations 

Response The means to address the issues may require amendments to the Town’s Charter, the Town’s 

Bylaws, and the Zoning Bylaws.  The complexity of the issue, as well as multiple solutions need 

to be further considered.  State statute supports such changes. 

 

 

6 Have you considered and assessed, qualified and quantified the various impacts to the 

community such as: 

• Town infrastructure (traffic, parking, etc.) 

• Neighbors (noise, traffic, etc.); 

• Environment and green issues (energy conservation, pollution, trash, encouraging walking 

and biking, etc.); 

 

Response Generally; the proposal is a matter of policy and implementation, and is not a matter of 

administrative operation.  A properly functioning administration would, however, be more 

responsive to the listed community issues of: 

 • Town infrastructure (traffic, parking, etc.) 

• Neighbors (noise, traffic, etc.); 

• Environment and green issues (energy conservation, pollution, trash, encouraging walking 

and biking, etc.) 

 

 

7 Who are the critical participants in executing the effort envisioned by the article motion? 

 

To this point what efforts have been made to involve those participants who may be 

accountable, responsible, consulted or just advised/informed on the impacts of executing the 

motion?   

 

Response The Board of Selectmen are, at present, the nexus of the issues surrounding matters surrounding 

the Zoning Board of Appeals, and matters limiting access to the services of Town Counsel. 

 

 

8 What steps and communication has the sponsor attempted to assure that: 

• Interested parties were notified in a timely way and had a chance to participate in the 

process, that  

• Appropriate town Boards & Committees were consulted 

• Required public hearings were held  
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Response The matter is now being considered by the stakeholders.  Future public review is anticipated. 

 

 

9 Why is it required for the Town of Natick AND for the sponsor(s)?   

Response To assure that the functions of local government are responsive to the residents of the Town. 

 

 

10 Since submitting the article petition have you identified issues that weren’t initially considered 

in the development of the proposal? 

Response There are still several outstanding questions not yet responded to by Town Counsel. 

 

 

11 What are other towns and communities in the Metro West area, or the Commonwealth of MA 

doing similar to what your motion seeks to accomplish 

Response Our neighbor to the west has apparently given-up on the concept of participatory and responsive 

town governance.  The hope is to avoid that fate. 

 

 

12 If this Warrant Article is not approved by Town Meeting what are the consequences to the Town 

and to the sponsor(s)?  Please be specific on both financial and other consequences. 

Response An important opportunity for review of pressing and current issues would be forestalled. 

 

 


	Meeting Agenda
	Resident and Taxpayer Concerns and Comments
	Finance Committee & Sub-Committee Scheduling
	Review and Discuss Procedures for FTM and STM #2 Concurrent  Public Hearings
	Article 18 -Appropriate Funds for the Design and Development of Route 27 North Main Street - POSTPONED to Sept 13
	Article 26 - Supplement Prior Town Meeting Vote Authorizing Acquisition and Preservation of the Sawin House and Adjacent Property at 79 South Street, Assessors Map 77 Lot 7 - POSTPONED to Sept 20
	Article 29 - Amend Article 2 of the Town of Natick Home Rule Charter - POSTONED to Sept 20
	Article 31 - Actions Pertaining to Acquisition and Preservation of the Town’s easements on Mechanic Street - POSTPONED to Sept 20
	Article 33 - Establish Study Committee: 1.5% Test of Land Use
	Article 38 - Amend Natick Town Charter; Natick Town By-Laws; Natick Zoning By-Laws: Constitution of zoning board of appeals, division and distribution of powers regarding MGL c. 40B sections 20-23
	Article 39 - Amend Natick Town Charter: Natick By-laws, Natick Zoning By-laws: Appointment and constitution of zoning board of appeals, division and distribution of powers, and assignment of counsel.

